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1 considoration of e 1aaR or oiher credif accommodation  specified and any futore advances of future Obligations, as defined hersin, which may be

352186

advanced or incurmed, and other good and valuable consideration, the receipt and sufficiency of which arc herchy acknowledged, Mo OF Erants,
warrants, bargains, sells, assigns, conveys, and mongages Mm_z_lﬂyllm QH._EEL_ @d&ﬁ'll; “ig L

T er). s secesssors and asigns, with power of salc and night of eniry and possession  sll of Morigagor's present
and future estate, right, tide and interest in and to the real property described in Schedule A which is amached to this Mortgage and incorporaded

" herein by this reference, together with all present and future improvements, chattels, and fixmres: all privileges, hereditaments,  and appundnances,
" all leases.  hcenses and other agreoments; all rents, issues and profits; all water, well, ditch, reservoir and minerat rights and stocks pertmming 1o the
. real property (cumulatively “Property”), unttl payment ia full of all Obligations secured hereby.

Morcover, in further consideration, Mongagor does, for Morgagor and Mongagor's heirs, representatives, successors  and  assigns,  hereby

- cxpressly warrant, covensat, and agree with Lender, its successors and assigns as follows:
1. OBLIGATIONS, This Mortgage shall secure the payment und performance of all present and fumre indebtedness.  labilies, pbligations  amd

covenants of Barrower or Mortgagor (cumulstvely "Obligations”) 1o Lender pursuan to:
fa) tns Mongage and the following promissory nots and other agreements.

INTERES? 1 PRINCPALAMOUNT — | " FONDING/ | ~MATURNTYY |  CUSTOMER LOAN
' RATE | . _CREDITLIMIT | AGREEMENTDATE | DATE . | NUMBER . NUMBER
VARIABLE £72.,000.0 05/06/99 05/06/00
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(b) all other present or fuire wriicn Agrecmernts with Lender which refer specifically to this Morgage {whether excculed [or the same or
different purposes than the forcgoing) .

(¢} mny guaranty of obligations of other partics given © Lender now or hereafter executed which refers to this Mongage:

id} future advences, whether obligatory or optional, o the same exient as if made contemporaneously  with 1be execution of this Morigage, misde
or exterwled 0 or on behalf of Mongagor or Borrower. Mortgugor sgrees thar if ong of the Obligations is & hne of credu, the lien cresied by ihis
Morgage shall continus uniil payment in full of all debt due umder the line nofwithstanding the fact that from time to time (but before terminabion
of the line} no balance may be outstanding. Atno dme shall this Morgege, not including sums advanced 1o proiect the seeunty of this Mortgage.
enceed $ 76,000,000  Cand

(¢} #ll amendments, extensions, rencwals, modifications, teplacements or sybstinurions 1o any of the forcgoing.

7 HEPRESENTATIONS, WARRANTIESAND COVENANTS. Morigagor represents, WRrranis and covenams 10 Lender that:

{a} Mortgagor has fee simple markewble utle w the Property and shall maintin the Property free of all morigages, sccunty Ineesla,
ereumbrances  and claims except for this Mongage end those described  in Schedule B which 1s attached 10 Lhis Mangage amd mcorporated
herewn by reference, which Mortgagor agrees o pay and perform 1n 2 imely manner;

by Moegagor is in compliance in all respects with all applicable federal, state and local laws and regulatons, inchuding. without hmuation, those
retating @ “Hazardous Malenals™, a3 defined herein, and other environmental maiters (the “Environmendal Laws™), and neciher the tederal
government ner the state where the Property is Jocated nos any olher govemmental or quasi govermumcmtal cntity has filed a lien on the Property,
nor are there any governmental, judicial or adminisirative  actions with gespect 10 environmenal  mancrs pendisg. ar to the best ol the MoMgagor s
knowledge, threatened, which involve the Property. Nenher Morgagor nor, to the best uf Mortgagor's knowledge, has any odicr party used,
generated, releaved, discharged, swored. or disposed af uny Hazardous Matenals, n conpection with the Propeny or transported  any Mazandous
Materials 10 or from the Property, Mongagor shall not colmit of permit such actions (o be taken In the fumre. The ierm “Hazardous Maicrads’
shail mean wny substance, material, Of Wasic which is or becomes rcgulateds by any governmental suthority n¢luding, bue not hmied w0 (1]
petroleam; (1Y) frable of nonfrisble asbestos:  (iii} polychlorinated  biphenyls; {iv) those substances, materials or wasics designased i a
"hazardous subsiance” pursuant (o Section 311 of the Clean Water Act vr listed pursuant 0 Section 307 of the Clean Watee Act ur any
anihdments  or replacements [0 these saiuies; (v} those substances. materials or wastes defined 25 a “hazardous wasie”™ pursuant (o Sccton
(N4 of he Resource Conscrvation and Recovery Actor any amendmenis — of replacements 1o that stamte; and (w) thase subsances. malerals or
wasies defined as @ "hazardous substance” pursuant to Sectien LG of the Comprehensive Environmental Response, Compensanon  and Liabihty
Act, or any amendments  of replacements  to that stafute or any other sumilar state or federal stamuie, mule, regulation of ordinance npow or hercafter
s effect  Mongagor shall not lease or permit the subleasc of the Property to a (enanl or subtenant  whose operations may resull 1 ConLEMInAlGn
of the Property with Hazardous Malerials or (0xi¢ substances, | N

(c) All applicable  laws and regylations including, withowi limitation, the Amcricans with Disabilities Act, 42 US.C. 12101 et seq  (an all
regulations  promulgated  thereunder) and all zoning and building laws amxl regulstions relating to the Property by vinue of any federal, state ur
municipal authoriy  with jurisdiction over the Property, presently are und shall be observed and complied with in il material respects,  and 2l
rights, licenses, permits, and certificates of occupancy {including but not tisnited Lo zoning variances, special cacepions for nonconforming  uses,
and {inal inspection  approvals), whetlier temporary or permaneni, which are material to the use and occupancy of the Property, presently arc Al
shizll be obusned, preserved and, where pecessary, renewed | |

(1) Martgagor has the right and is duly anthorized to execute and perform its Obligations under this Mertgage and these actons Jo nol and shalt
aut conflict with the provisions of any stute, regulation, ordinance, rule of law, conimct of othet agreement which may be binding on Maongagas

at any lime,
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() No sction or procotding is of dhall be pambing or irsaieosd which might materially affect the Property; and {
() Morngagor has not viclewd and shall st vielen '.zm regulation, ordinance, wule of lvw, comtract sr odeer agreemen {'n::ludjnd, but not
Inin:mmmmm; migix materially affect the Property or Lendsr"s rigiws or inicrest in the Property purmuamn
o this Morntgage - .

3. FRIOR MORTGAGES. Morigagor represents aad warrants that there are no prior mongages or desds of vum affecting lnjrplﬂnfﬂ'trh'nptﬂ}'

eacept as set forth on Schaduls B aneched hﬂmMHurtgqutth y snd perform in o tasdly manner. [fthere are any pnor

or deads of ouet thea Mengagor agress W pay all amountt owed, peﬁnm:ﬂnﬂgmmnl wider mch mongages of deeds

MOIEAgEE
of trast snd the imdobinduses 39emeed amd ferther agrees that a default under any prior morigage or doeed of trust shall be a defsult under
this Morigage and shall entide Lawier w0 all and remodies contained berein or in the Obligations W which Lender would be entitled in the event

4. murmwvm BRNEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the cvent of a sale, conveyance.
or § 10 amy peryol of all or any pert of the roal property described m Schedule A, or sy ineerest therzin, or of all or any

(if Borvwwer or Morgagor is not a nsurl person or persons bt i 1 corportion, limised labidiry

entity), Lender may, st its option, declare the oustanding principal balance of the Obligeiions plus
. e pmynble. AtLender's request, Moitygagor of Borrower, as the case may be, shall fumish a compies
statement sosting forth all-of its siockholders, memsbers or parmers, a1 appropriate, and the extent of their respective ownership inkerests.
5. ASSIGNMENT OF RENTS. Morgagor absodutely assigns o Lender all present and future renis, royaltes, income and profits which anse from the
use or occupancy of afl or any portion of the Property. Untl Mortgagor i3 in default under this Morigage or any of the Obligations, Mongagor shall
have n license o0 collect and receive the remts, royaltes, income and profits. Upon any default under this Mongage or any of the Obligatons. Lender
may terminate Morntgagor's license without notice and may thereafter proceed o collect the rents, royalties, income, and profis with or withoul the
appoiniment  of & rocalvor. All rents, royalties, income and profis collected by Lender or a receiver will be applied first o pay all expenses  of
collection, then to the psyment of all costs of operstion and maieensace of the Propenty, and then 10 the payment of the Obligationt secured by this
Morigage in the order demrmined by Lender in its sole discretion.

6. CONSTRUCTION MORTGAGE. [ X If checked, this Morgage is & construction mMOrgEage that secures an Obligation incurred for the acquitiiun
cost of the land and/or the coastruction of an mprovement on land, snd it will be subject to the terms of & consiruction joan agreemeni  between

it
s

%
!
]
!

| Mongagor and Lender. Any materials, or mapplies used or iended for use in the construction, development or operstion of the Property,

. whether stored on or off the Property, s be mibject to the lien of this Mongage. Mortgagor shall obtain lender's approval of all plans and

. specificanons, snd no changes o che plams and specifications or the nature of the construetion project shall be perminted withoul the prior written
approval of Lender,

. 1. LEASES AND OTHRR AGREEMENTS. Morigagor shall not take or fail © ke any sction which may cause or permit the termination of Lhe

' wdhholding of any payment in conmnection with any Lease pertaining wo the F‘m|:|||:rl':¢r In addition, Morngagor, without Lender’s prnor wriften consent,

 shall not; {a) collect ayy monigs payable wider any Lesse more tan one in sdvance: (b) modify any Lease: () assign or allow a lien, secunty
increst or other encumbrance o be placed upom Murtp,luf' Hights, title imemﬂ in anet to any Lesse or the amounts peyable thereunder; or (d!
ierminate  or cancel any Lease except for the nonpayment of any sum or other maierial breach by the other party thereto. 1f Morgagar receaves at
any Hme sy wrilten commmunication asserting a default by Mortgagor under any Lease or purporting o eerminate or cancel any Lease, Mortgagos
shall promptdy forward a copy of such commmunication {and any subsequemt communications relating thereto) o Lender. All such Leases and the
amounts due to Mortgagor thereunder are hereby assigned 1o Lender ns additional security for the Obligations.

8. COLLECTIONOF INDERTEDNESS FROM THIRD PARTY. Lender shall be entitted ko notify or require Morigagor 1o notify any Lhied party

(inchuding, but not limited to, leasces, lictopoes, govermmental mthorities and inmurance companies) 1o pay Lender any indebledness  or obligation

owing 10 Mongager willh respect o the Property {(cumulstively “Indebtedness”™) whether or not a default exists under this Mortgage. Mongagor shal!

ditigently collect the Indebiedness to Morgagor from these thind parties until the giving of sach notification. In the event that Mongagor

possesses  ©r receives pomsession  of any or other remittances with respect o the Indebiedness foilowing the giving of such notification or
. if the instruments or other remitances constitule the prepayment of any Indebtedness or the peymem of any msurance or condemnstion proceeds,
| Mortgagor shall hold much instrumenta and other remittances in trast for Lender apan from its other property, endorse the insruments and other
remittances  to Lender, and immedintely provide Lender with possession of the instrumems and odher remiances.  Lender shall be emnled. but mot
required, W coliect (by legal proceedings or otherwise), extend the time for peyment, compromise, exchange or reiease any obligor or collateral. or
otherwize ssitle any of the Indebtedness whether or not an Event of Defsult exists under this Mortgage. Lender shall not be linble In Mortgagor for
any action, error, mistake, omission ot delsy pertaining w0 the aetions described in this paragraph  or any damages resulung therefrim
Notwithstending the foregoing, nothing berein shall cause Lender to be deemed 1 mortgagee in posseszion.

. 9. USE AND MAINTENANCEOF PROPERTY. Morgagor shall take alf actions and make any rcpairs needed to mmintain the Propesty in good

- condition. Mottgagor shmil not consait or permiit any wasle o be commitied with respect W the Propeny. Morgagor shall usc the Property soiely in
compliance with applicable iaw and lneuramcs policies. Morgagor shall not make any aleerations, addidons or improvements to the Property without
Lender’s prior written consemt. Without limitiag the foregoing, all allertions, additions and improvements made o the Property shall be subject W
the beneficitl inserest belonging w Lender, shall notl be removed without Lender's prior writen conserd. and shall be made at Mongagor's soke
CApERsSe,

10. LOSS OR DAMAGE. Morgagor shall bear the endre risk of any loss, theft, destruction or damage {(cumulatively “Loss or Damage™) to the
Froperty or any portion twreof from any cause whatsoever. [nthe event of any Loss or Damage., Mortgagor shall, st the option of Lender, repasr the
affected Property to ity previous condition or pay of ¢caust fo be paid to Lender the decrcase in the fair market vajue of the affecicd Propeny.

11. INSLURANCE. The Property will be kapt insured for i3 Pull insurable valus against all loss or damage caused by flood, earthguake, Llornado and
fire, theft or other cammity 10 the extent by Lender. MORTOAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY IND YOBTAINED AND PAID FOR BY MORTGAGOR, subject o the right of Lender to decline the
insurance offered by Morngagor for masonable cause before credit is exiendod. The inwrance policies shall require the insurance company 1o
provide Lender with at least days’ written notice before such policies are altered or cancelled in any manner. The insurance policies shatl
mame Lender ns o loss payce and provide dthat no act or omission of Mongagor or any other person shall affect the right of Lender m br paid dyw
insuraRce proceeds permining to the loss or damage of the Property. In the event Mongagor fails &0 scquire or maintain insurance, Lender (after
providing notice as may be required by law) pay in s discredon procure appropriate insurance covernge upon the Property and the insursnce cost
shall be an advance payable and bearing inserest as described in Paragraph 22 and secured hereby. Montgagor shall fumish Lender with evidence aof
msurance indicating the required coverage. Lander may aci a8 aitorney-in-fact for Mortgagor in making and sedling claims under insurance palicies,
cancelling any policy or endorsing r's name on any draft or pegotiable instrument drawn by any insurer. Alisuch insurance policies shall be
immediately assigned, pledged and del to Lender a3 further security for e Obligations. [nthe event of loss, Mongagor shall immediately give
Lender written notice and Lender s aathorized fo make proof of loss. Eaxch insurance company is directed to make payments directly o Lender
mstead of (10 Lender and Mortgagor. Lender shall have the right, at s sole option. to0 apply such monies toward the Obligations or woward the cost of
rebuilding end restoring the Froperty. Any amounts may At Lender’s option be applied in the imversa order of the due dates thereof,

12. ZONING AND FRIVATECOVENANTS. Mortgagor shall pot initiate or consemt 0 any change in the zoniog provisions or priviic Covonanis
affecting the use of the Property without Lander’s prior written consent.  IfMongagor's use of the Propernty is or becomes 1 nonconforming use under
any roning provision, Morigagor shall mot canse or permi smich uze 10 be discontinbed or abandoned without the prior written consend of Lender.
Morngagor will immedistely provide Lender with written notice of any proposed changes v the zoning provisiond of ptivae covenants affecting the
Property.

13. CONDEMNATION. Mongagor shall bnmedisiely provide Lender with writen nobce of any sctual or threatened condemnation or eminent
domain proceeding peraining o the Property. All monies plytble to Mongagor from such condemnation or mking are hereby usigned o Lender
and ahall be spplied first & the payment of Lender's attomeys’ fees, iegal expengs and other costs (including appruisal fees) in conneclion with the
condemnation or eminent domain procesdings and then, at the opdon of Lender, to the payment of the Obligations ot the restoration or repair of the
Property.

I4. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Morgagor shall immediately provide Lender with written notke of any
actual or threatened action, suit, or other proceeding affecting the Property. Morgagor hereby sppouss Lender as i3 afomey-in-facl o commence,
i intervene in, and defend much sctions, s, or other legal proceedings amd o comprotiise or settde any claim of conffoversy pertaitung thereto
| Lender shall not be linble w0 Mongagor for any action, error, mistake, omission or delty permining to the actons described in this pargraph  or any
. damages resulting therefrom. Nothing contained herein will prevent Lender from mking the ections described in this paragraph in ity own name.

15. INDEMNIFICATION, Lander shall not assume or be mesponsible for the performance of any of Mortgagor's obligations with respect to the
Property under any cimcumptances. Morgagor shall immediately provide Lender with written notice of and indemmnify and hold Lender and s
shareholders, directors, officers, employees and agenis harmnless from all claims, damages, lisbilides (inchuding anomeys’ fees and legal cxpenses),
causer of action, actions, sty and other legal proceedings (cumulatively "Claims®) peraining o the Property (Inchuding. but not limited 1o, those
involving Hazardous Msterials). Mortgagor, upon the of Lender, shall hire legal counsel w defend Lender from such Claims, and pay the
atormeys’ focs, lcgal oxpsnes amd other costs incurred in commection therewith. In the alernative, Lender shall be emtitled 10 ¢mploy #3 own legal
counsel tw defond such Clhims mt ‘s cost. Mongagor's obligation w inderonify Lender under this paragraph shall survive tic wrminaton,
release, satisfaction or foreclosure ﬂm.

16. TAXES AND ASSESSMENTS. Mowtgagor shall pay all taxes and assessments relating to the Property when due and immediately provide

Lender evidence of paymemst of maw. Upon the roquest of Lender, Mortgagor shall deponit with Lender cach month one-twelfth (1/12) of the

estimated anmual inmirance promum, taxes and asscasments peraining W the Property. So long as there is no defauh, these amounts shall be

. applied to the payment of taxes, asesstments and inwmumnce a2 required on the Property. Inthe event of default, Lender shall have the nght, al its

‘I mrllﬁ: ﬂp:ig:..dim the funds 50 held 10 pay any taxes or againgt the Obligations. Any funds apptied may, at Lender's option, be lpplte;d in reverse
order o theroof. .

U - -
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17, INSPECTION OF PROPERTY, BOOKS, R® RDS AND REPORTS. Mongagor shail allow Lep OF IS RECILY W) CRALIMLG  eind jhapess we
Property and examine, inspect and make copie Mortgager's books and records perainng W the perty from tme 1o ums. Morgagor shal
provide any assistancc requited by Lender for these purposes. Allof the signatures and information contained in Mongagor's bouolds and  reconds
shall be geouine, true, sccurste and complete in all respects.  Monigagor shali note the existence of Lender's beneficisl interest 10 15 books - amd
records penaining 1o the Property. Additionally, Mortgagor shall repon. in # form satisfactory o Lender, such information as Lender may reduest
regurding MoRgagor's financial condition or the Property. The information shali be for such periods, shall refiec Mortgagor's recondd a1 such tune,
and shall be rendered with such frequency a3 Lender may designate.  All information  furnished by Morgagor to Lender shall be fnie, accuraie and ;
complete in alk respects, and signed by Morgagor if Lender requesis. ' = E

;

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Morngagor shall deliver to Lender, of any interded transferoe ol
Lender's rights with respect o the Obligations, s signed and acknowledged statement specifying: {a} the outstanding balance on the ORliganpns,
and (b) whether Morgagor posscsscs  kny claims, defenses, set-offs or counterclaims  with respect 10 the Obligations and, if se, the nature o such
Jaims. defenscs, set-offs of counterclaims.  Mongagor will be conclusively bound by any rcprescntation that [ender may make (o the inicmled
transferee with respect (0 these matters in the event that Mongagor fails 1o provide the requested stalement in a temely manner.

19. EVENTS OF DEFAULT. An Event of Default will occur under this Mongage 1w the cvenl that Mortgagot, Borrower, or any guaranur  al Lhe
Okligations:
' {m) fails to make any payment under this Obligation. any other document of instrument relating o the forcgowng of executed n favar of Lender, ;
or under any other indebtedness Io Lender when duc; :
(b} fails to perform any obligations or breaches. any warranty or covenant 1o Lender contained i this Mongage oz any other prescnt or future
written agreement regarding this or any other indebtedness 1o Lender;
() provides or causes any false or misieading signamure or representation o Lender,
(d) seils, conveys, or transfers rights in the Property without the prior written approval of Lender;
(e} seeks o revole, erminate or otherwise limit its Hability under any continuing guaranty,
1 has a garmshment, judgment, ax levy, attachment ot lien entered or served agmnst any of them or any of their property.
ig} dies, becomes legally mcompetsnt, is dissolved or terminuted, coases 10 operate 11§ DuUSINEsS, hecomes nsolvent, makes an assighment  for
the bepehit of creditors, or becomes the subject of any bankrupty, insolvency or debioe rehabiliation proceeding.
(hy fuils 1o provide Lender evidence of satisfactory finuncial conditon; ar
(i} has @ majority of its oulstanding  voting securities or other ownership iercst sold, ransforred  or conveyed W any persin or cntiy other than
any person or entity that has the majanty ownership as of the date of the execuiion of this Morgags.

1n addition, an Event of Default will occur under the Obligations in the cvent that
. (a) the Property is used by anyane [0 Fanspoft OF store goods, the posscssion, transportation, or use of which, is Hlegal;

. (b Lendcr reasonably deems sself insecdre  or reasonably  believes the prospect of payment oc performance 15 impaired due 10 a significan
| decline in the value of any of the Property or a materia]l adverse change n Mongagor's, Borrower's or any guarantor's business  or finangal
condition; or
(c) any of the Property is destroyed, damaged or lost in any matcrial respect or it subjected to scizure, confiscation, or condemmanon.

Eﬂ. RIGHTS OF LENDER ON EVENT OF DEFAULT, Upon the occurfence of an Event of Default under this Mortgage, Lender shall be entitled o
-xercise one of more of the following remedies withoul notice or demand (except a3 required by law}:
: (@) 10 declare the QObligations immediately due and payable in full, such acceleration 1o be nutomatic and mmmediate if the Event of Default 1y 4
f fling under the Bankrupicy Code;
(6} o collect the outstanding Obliganions with or without resorting (o judicial process;
(¢) o require Morngagor w deliver and make available w0 Lender any personal property of Chatels constitating the Property st a place
reasonably convenient to Morngagor and Lander;
(4} t enter upon and mke poxsession of the Property without applying for or obtaiming the appoinoment  of 3 receiver and . at Lender’'s oplion, w
appolnt a receiver without bond. without first bringing suit on the Obligatons and without otherwise mceung any slatulory conditions reganding
recelvers. it heing intended that Lender shall have this contracual nght to appuint a receiver;
ie) t employ & managing agent of the Property and let the same, iy the name of Lender or in the name of Mongagor. reccive the renis,
ncomes.  1ssues and profits of the Property and apply the same, afier payment of all necessary charges and expenses, on account of the
Obligatiuns,
{fy w pay any sums in any form or manner deemcd ¢xpedient by Lender 1o protect the secunty of this Mortgage or 1o cure any default ather
than payment of imerest or principat on the Obliganons;
g} to foreclose this Mongage under the power of sale and n accordance with the requirements of law or by judicial action, as Lerader's election.
(b} to set-off Mortgagor's Obligations sgainst any amounis owed Mongagor by Lender including, but not jimited to, newes,  INStrumcnis,  and
depOsIL ALCOUntS mainiained with Lender or any currenty cxisting or future affiliate of Lender, and
(it 10 exercise alf other rights available to Lender under any other writien agreemeni of applicable law.

1FMortgagor is in default under this Morngage, this Mongage shall be subject to foreclowrs at Londer's aption. Notice of the exercisc of such optuan
> gxpressly  wawed by Mortgager, and Lender shal! have fhe nght o enier upm and ke possession of the Propery, and after. or wihou! taking
pussession  of the property, o sell the Property af the frond or main door of the courshuuse of the county where the Property s located. 1 publn
suiery (ur cash, after first giveng notice nf the description af the property 1o be sold and the time, place, and termns of such sale by publiation ome 4
week (or three consecutive  weeks poor [0 the sale in & newspaper published In Lhe counly OF counties in which the property 1o be sokd s hwcated
Martgagor walves any requirement  that the Property be sold In separile  [Tacls ared agrees thai Lender may sell the Property en masse regantless vl
e numbet of parcels conveyed by this Morngage. The power of sale granted to Lender 15 a continuing power of sale and shall ned be fully eacrcined
ana! all of the Property not previously sold 13 sold or &l of the Obligations are satisfied fuil. Upon the payment of the purchase prie, Lender oF 1hc
suclioneer comlucting e sale is suthonzed [ execute @ deed o the property in Mongagor's name and deliver the deed 1o (he purchaser al e
loreclosure  sale,  Lender, ity SuCCESsOf, assigns, agents or attorncys may bid ull or any part of the debt owed amc! hecome the purchaser of the

property at any sale hereunder.

The procesds from the sale of the Property shall be applied as follows: first, 1o the capense of advertising, prepanng, selbing. amd cooveying the
Property fur sale, including reasohable anomey fees incurred by Lender in the foreclosure achion of any injunction proceeding. bankrupicy. appeal, of
ather prwesding  challenging  1he right of Lender to fareclose this Mortgage ot scll any of the Property; second, o the payment of any anwunis
expended  or that may be necessary (o expend 10 pay inSurance, tAXes, assessmwnls, and other liens and morigages, thint, in full or parmal payment
of the Obligatons i such order 23 Lender may elect: and fourth, the balance, if any, to be paid in accordance with the TequLremments of law.

11. SECURITY INTEREST UNDER THE UNIFORM COMMERCIALCODE. Tiws Mongage chall he considered a financing stalement  snd a fillure
hling pursuant o the pruvisions of the Uniform Commercizt Code (as adopted by the state where the Property is located} covening fatures, Chatlels,
aned artcles of personal  property now owned of hereafter apached 1w or o be used in connection with the Propecrty wgether wilh any and all
replacements  thereaf and additons thercto (the "Chattels™), and Morigagor hercby grants Lender a security interest in such Chaitels.  The debtor 1
the Mortgagor described  above. The sccured pary is the Lender described above. Upon demand, Mortgagor shalt make, exccute and deliver such
securily agreements  (as such term ic defined in sadd Unifortn Commercial Code} as Lender at any time may deem necessaly Or propel OF reyuire G
prant to Lender a perfecied security interest in the Chaitels, and upon Mortgagor's failure o do so, Lender is authorized o sign any s h agccement
as the agent of Mortgagor. Mongagor hereby authorizes Lender to hie financing statements (as such term is defined sn said Uniform Commeroial
Code) with respect e the Chaltels, at any time, without the signature of Morigagor. Mongagor will however, al afly lLme upaen regucs of Lemdet,
sign such financing  stalements. Martgagor will pay alt filing fees and taxes fur the filing of such fmancing stalements amnd for the refiling thereut di
the tmes required, in the opimon of Lender. by said Uniform Commercial Code. [ the lien of this Murtgage 15 subject o any secunty agreement
covening the Chatiels, then in the event of any default under this Morigage, ali the right, title and interest of Morgagor m and to any and il of the
Chaticls s hereby assigned 1o Lender, together with the benefit of any depasils  or payments  naw Or herealicr made  thereof hy Morngago o the
PrEdecessoTs OF Successors i titte of Morigagor in the Propeny

12. REIMBURSEMENT OF AMOUNTS EXPENDRED BY LENDER. Lender. st Lendet's option, may expend funds (including whormeys’ fees and legai
expenses)  ta perform any ac required 1o be taken by Morngagor or 10 cxefcisc any right or remedy nl_’ L:_ndcr under this Mongage. Upon demand,
Muorgugor shall invmeciately reimburse  Lender for all such amounts experded by Lender together with iniercst thereon at the lower of the highes
late described  in any Obligation ot the highest rale allowed by jaw from the date “of payment untd the date of reunbursement.  These sums shail be
mcluded an the definition of Obligations hercin and shall be secured by ftic hencficial ioerest granled _h-er:in. If the Obligations  are pawd ahicr he
beginning  of publication of notice of sake, s8 herein provided, o1 inshe event Lender shall, ai its sole option, permit Mortgagor o pay any patt uf the
(blggauens  after the beginning of publication of notce of sale. as hercin provided, then, Mongagor shall psy on demand  all expenses incurred by Lhe
[ emder in connection with said publication, including reasonable amomeys’ fees, gl this Morigage shall be secunty for ail such expenses and fecs

33 APPLICATION OF PAYMENTS. All payments made by ur on behalf of Morigagor may be applied aganst the amunts pail by fcndes
yncluding  sliorneys’ fees and legal expenses) in conneclion with the exercise of its rights or remedies described  in this Mortguge and then Lo the
payment of the remaining Obligations in whatever order Lender chooses,

74. POWER OF ATTORNEY. Mortgagor hereby appoints Leeder as 15 attorney-in-fact o endorse  Morngager's name on all anstruments  aml other
Jocumnents  pertaining to the Obligations or the Morigage. In addien. Lender shall be entitied, tut not required, to perform any actioh of execule ally
Jucument  requited to be mken of execuled by Mongagor under this Mortgage. Lender’s performance of such mction of executwn ol sich
documents  shall not relieve Mortgagor from any Obligation or curc any default under this Mongage. All powers of atommey dewnbed n thiy

Murigage arc coupled with an imterest and are imevocable,

15, SUBROGATION OF LENDER. Lender shall be subrogated 10 the nghts of the holder of any previous licn, secunty inlerest o7 £ ncymbea e
Jdischarged with funds advanced by Lender regardiess ot whather these Liens, sccurify interests of other encumbrances have been released of record
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26. PARTIALRELEASE. Lender may relea i interest in a portion of the Property by cxecuting ecording one or more pparbal releages  without
affecting s interest in the renaining portlod  the Property. Nothing herein shall be deemed o o sate Lender to reieasc afy of ws inkrest i the .
Propery(excepl as required under Pasmmgmph  34), nor shall Lender be obligared o release any part of the Propenty if Mongagor is :n dTnuIt under
this Mortgage. !

17, MODIFICATIONAND WAIVER. The modificsion or waiver of any of Morigager's Obligatcens or Lender's rights under tiis Morigage must he
contsined in a writing signed by Lender. Lender may perform any of Borrower's or Mongagor's Obligations, delay or fail to exercisewsny sl 115 nghis
or accept payments  from Morgagor or anyone other than Morngagor without ceusing s waiver of those Obligations or rights. A waiver on one
accasion  shall not constitute a waiver on any other occasion. Morngegor's Obligations under this Mongage shall not be affected if Lender amends.
chmpromises, exchanges, [ails fo e¢xercise, impairs or releases any of the Obligations belonging to any Morgagor, Borrower or third party or any uf
ils rights against any Morngsgor, Borrower or thind party or any of the Property. Lender’s failure 1o insist upon strict performance  of any of the
Obligations shall not be deemed & waiver, and Lender shall have the night at any time thereafter to insist upon strct performance.

28. SUCCESSORS AND ASSIGNS. This Mongage shall be binding upon and inurc o the benefit of Mongager and Lender and their respectine
SUCCESIOS, Asdigns, (rustees, receivers, adminisrators, personal represeniatives, legatees and devisees.

29. NOTICES. Except as otherwise required by law, any notice or other communiction m be provided under Ilus Marigage shall be in wnng am
sent o the parties af the addresses described in this Mortgage or such other mddress 3s the parties may designate  in writing from tume o hme  Any
such notice so given and sent by first class mail, postsge prepaid, shall be deemed given the eardier of three (1) days after such natice 15 senl or when

received by the person to whom such notice is being given.

3. SEVERABILITY. Whenever possible, each provision of this Mortgage shail be interpreted 30 as o be cffective andd valsd under applscablc  sate
taw. {f any provision of this Morigage violates the law or is unenforceable, the rest of the Mongage shall remain vald.

J1. APPLICABLE LAW, This Mortgage shall be governed by the laws of the state where the Property s located.  Unless applicable  law provedes
otherwise, Morigagor consents o the jurisdiction of any court selected by Lender, in its sole discretion, located in that state

3. MISCELLANEQUS, Morngagor and Lender agree that time (s of the essence. Mongagor waives presentment. demand [or paymen. natce !
dishopor apd protest excepl ax required by law. Alireferences 10 Morgagor in this Mongage shall include all perzone  signing below.  [Fthere 1y mure
than vne Mongagor, their Obligations shall be joint wnd geversl. This Mortgage represents the complete integrated understanding  between Mongago!

and Lemnder pertaining to the terms and :nndldonl hereol.

3Y. SATISFACTION, Upon the payment of sll of the Obligations, including all fufure advances and all sums advanced by Lender pursuant to thic
Muongage, this Mortgage shall be void and Lender will mail or deliver to Mortgagor a writlen satisfacton  in recordable form. Until such time, thi
Mortgage shall remain in full force and effect,

ithis Mongage secures en open end or revolving line of credit which provides for fumire sdvances, satisfaction of the Obligatiens  shail mot oocur until
there is no outstanding  indebledness  under any of the Obligations secured by this Mongage and no commitment or agreement by Lender w inake
advances ar atherwise give value under any agreement evidencing the Obligations. Upen wrtten request 1o salisfy this Mongage ugned
Mortgager and gll other persons who have a right 1o require Lender to extend value, and provided there is no outstanding Obligation  ai that howe
lLender will canse this Morigage to be satisfied in accordance with law. Afier the written request for satisfacton, neither Mortgagor nor any other
person thatl have any Aght 1o request or demand that Lander ¢xtend value under this Morngage of any other agreements a5 Lender shall he released
from all commiiments  do cxlend value thereunder. Undil the request t sahsfy dus Mortgage s duly signed and delivered to Lender. thes Mortgage

shall continue in full force and effact,

Mortgagor shail pay any costy of recondation of the satisfaction.

M. JURY TRIALWAIVER. MORTGAGORHEREBY WAIVESANY RIGHTTO TRIALBY JURY IN ANY CIVILACTION ARISING OUT OF, OR RASED
UPON, THIS MORTGAGE.

35, ADDITIONAL TERMS.

Murnigagor acknowledges that Morigagor has read, understands, and agrees to the terms and conditions of this Mortgage. and acknowledges recemt of
an exact copy of it

Dated this SER  _ dayor May, 1999 N e
p
MORTGAGOR:QLD SOUTH BUILDERS, INC. MORTGAGOWO BUILDERS, INC.
MMY MAY GEORGE H
PRESIDENT SECRETARY/ URER
MORTGAGOR MORTGAGOR:
MORTGALHIR MORTUGAGOR:

MORTGAGOR: MORTGAGOR:
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County of J o f
i
[, the undersigned, a Notary Public in and for said County, in said Suate, herchy certify that

whose name(s) is/are signed o the foregoing insttument and who is/are kw-;ntnme.w mmuﬁhﬂ
that, being informed of the contents of the instrument, they/he/she executed the same volumarily om Ghe day m{nu

Given under my hand and official seal this day of . . ol L
(Nowrisl Seal)

Saate of Alsbama ) Notary Public

i Coomty of )

i I, the undorsigned, a Notary Public in and for said County, in said Sute, hereby centify that  ———.....——.. . .—
|

whose name(s) is/are signed 0 the foregoing instrument and who is/are known o me, acknowiedged before me nntht:i;y
i that, being informed of the comeets of the nstrument, they/he/she executed the same voluntarily on the day the same bears
. date,

; Given under wy band and official seal this day of . .
| .

ll State of Alabama ) Notary Public :

l : ¥

 County o) ) :

" rsigned, p Notary Puplic in and for said County, in said State, hereby certify that ¥

il A2 _f_ )4 L g A . _ - E

whose mage(s) & ) P aalimt ] _Licac o - T

ﬂf ' LA AR -13._ nm F _||,'_ — B '

isfarc signed to the foregoing instrument, and who is/are knm;n

1o me, acknow Iaibéfuramcnn mil'dnyllnl,heithurmdufmem of the instrument, they/he/she, a2 such
« . and with full suchority, executed the voluntarily for and as the act of said
If Ghﬁnmﬂum}r lridoﬂhilﬂ!ﬁiﬁ_dl}rnf

- SR
f; Sue of Alabama ) Notacy Public ' I
1 : MY COMMISION EXPIRES FERRUNRY 7, o/ 20 / g
County of )
1, the undersigned, a Notary Public in and for said County, in said State, hereby certify thai -
whose name(s) 83 — t -
of .

iafare signed o the foregoing instrument, and who s/are I:nm;n

10 me, acknowledged before me o this day that, being informed of the Comonts of the instrtument, they/he/she. as such
and with full suthority, execuied the sume voluntarily for and as the act of said

f a———

Given under my hand and official seal this dayof ..o
. (Notarial Seal) . R
: Notary Public

| SCHEDULE A

|
| The following described real property located in the County of SHELBY S of _Alabama |
i LOT 46, ACCORDING TO THE SURVEY OF CHANDALAR TOWNHOMES, FIRST ADDITIOM AS RECORDED
I
|

IN MAP BOOK 24, PAGE 18, IN THEE PROBATE OFFICE OF GHERLBY COUNTY, ALABAMNM.

SCHEDULE B

: : 99
' THIS DOCUMENT WAS PREPARED BY: PIRMACLE BANK gs/26/1 cRTIFIED

L
1
1
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