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CIn considieraiian of The Toan or other credit accommodabion  specifisd and any fumre advances or future Obligations, as defincd herein, which may be
Cadvanced or meurred, and other good and valuable consikleratio

n, the receipt and sufficiency of which are hcrthipickmwlcdfnd Mﬂnr OF RrenIs,
u;grzarit.qg bargains, sells, assigns, conveys, and mongages o Pl CL ..Mlnjﬂal CANYON ROAD, VEGTAVIA, 15

e -{"L:ndcr“‘.i its SUCCRssOrs andm;s-.-;ignsm.m with puwl:l.‘ of sale and right of cniry and pﬂsm:iﬁn_ “alt of .H-:ﬁ_'-téa.gur‘s pn:!-c:n[

“and future estate, right. title and interest in and to the real property descnbed in Schedule A which is anached 0 this Mongage and incorporasd
“herein by this reference, together with all present and future improvements, chattels, and FAxtures; all pnvileges, hereditaments, and appuncnances,

" all leases. licenses and other agreemenis; all ronts, i3sues and profis, il water, well, ditch, reservoir and nuneral righvs and stocks pertaming 1o (he
. rca) property {cumulatively "Property”), until payment in full of all Obligations secured hereby.

Morcover. in further consideration, Mongagor does, for Mongagor and Mortgagor's heirs, representatives, successors  and  assigns, he e by
eApressiy warrant, covenam, and agree with Lender, its successors and assigns as follows:

' 1. OBLLGATIONS. This Mongage shall secure the payment and performance of all present and furare indebiedness, labiioes, oblhigations  and

covenants of Borrower or Mongager (cuwmalatively "Obligations™) 1o Lender pursuant k-
(a) this Morgage snd the following promissary notes and other agreements.

; INTEREST 1T OPRINCIPAL AMOUNT, 17 FUNDING/ 17 MATURITY E CUSTOMER 1LOAN
i RATE .. CREDIT LIMIT J_AGREEMENTDATE |  DATE | NUMBER NUMBER
i’?.H.RIA.BLE ! $76,000.00 05/06/99 05/06/00 !
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(b) all other present or future wnien agreements  with Lender which tefer specifically to this Mongage (whether executed for the same of
different purpeses than the foregoing) .

(cy mny guaranty of obligations of other parties given o Lendet now or hereafter exccuted which refers wo tus Mongage,

rd) Future advances, whether obligatory or opiional, 1o the same extent as if made contemporancously  with the eaecution of this Mortgage. made
or extended 1o or on behalf of Mongagor or Borrower. Morigagor agrees that if one of the Obtigations is a line of credit, the licn <reated by this
Morgage shalt continue until payment in full of all debt duc under the line notwithstanding the fact that from time © fime (bul before lerminanion

of the Lined no balance may be outsanding. Afno time shall this Morigage, nl including sums advanced 1o protect the securnfy of this Morigage,
exceed $ 76,000,000 _ _  ;and

te] all amendments, extensions, renewals, modifications, replacements or substitutions to any of the foregoing.

1 REPRESENTATIONS, WARRANTIESAND COVENANTS. Momngagor represenls.  warmanis and covenants fo Lender thar

{a) Mungagor has fec simple marketable title fo the Property and shall maintain the Property frec of all murtgages, $ECUTEY IIETess
encumbrances  and claims except for this Mongage and those descnbed in Schedule B which is anached to this Mongage and incorporatecd

hetesn by reference, which Mongagor agrecs to pay and perform in a timely manner;

(b} Mongager is in complisnce in al) respects  with all applicable federal, state and local laws and tegulations. wluding, without himiahen, those
relating I “Hazardous Materials®, as defined herein, and other environmental matters  (the “Environmental Laws™), and neither the federal
government nal the state where e Property is focated nor any other governmental  of quasi governmental entity bas fled a lien on the Prepeny.
nor are there any gavemmenial, judicial or administranive acnhons with respect to environmental matters pending, or i the beal of the Mongago's
knowledge, threatened, which involve the Propeny. Neither Morigagor nor, 1o e best of Mongagor's knowledge, has any other party used,
generated, released, discharged, stored, or disposed of any Harardous Materials, in conncction with the Property or tansported any Hazardous
Malcrials to or from the Property. Morgagor chall not commit or permit such actions to be taken in the future. The term “Hazardour Malersls”
shall mean any subswnce, material, or waste which s or becomes regulaied by any governmental suthonty including. but not limuled o
peiroteum; (i} frizble ur noafriable asbestos;  {iil) polychlocinatcd hnph:nyﬁ: (iv) those substances, materials or wastes desugnated a3
“harardous substance™ pursuant 1o Section 311 of the Clean Water Act ar isted pursusnt to Section 307 of the Clean Water Act or any
amerxlmients  or replacements 1o these statules; (v} those substanues, materialy or wastes defined as 2 "hazardous wastc” pursiant o Seclon
1004 of the Resource Conservation and Recovery Actor any amendments  or reptacements  to that sate; and (vi) those substances. matcrils or
wastes defined as a "hazardous substance” pursuant (o Section 10 of the Comprehensive  Enviruomental Response, Compensation  and Laabtlny
ALt or any amendmenis  oF replacetnents o that statute or any other similar state or federal statute, rule, regulation or ondinance now ot hercafier
in effect. Mortgagor shall pot lease ar permit the sublease of the Propeny & a tenant or subtenant whese operations may result n contasimnation

of the Property with Hazardous Materials or Woxic substances,

vy Al applicable taws amd regulations ncluding, withuut hnutation. the Americans with Disabibities Act, 42 U.SC Q2100 e seq  fand 4l
regulations promutgarzd  thereunder) and all zoning and bwibding laws and regulations relating 1o the Property by virtue of any federal, siatc ur
municipal  authority with jurisdiction over the Property. presently are anl shall be observed and complied with i all matenal respects,  and  all
nghts, hicenses, permits, and cemificates of occupancy  {including but not lunited to zoning vartances, specia encepiions for nonconfarming  aes

ar! {inal inspection approvals), whether temporary or pciancnl. which art material (¢ (he use and occupancy of the Froperty, presently are and
shall be obtained, preserved and, where necessary, repewed,

() Mongager has the right and is duly authorized w cxecute and perform us Obligations under this Morigage arud these actns dio not and shall
nol conflict with the provisions of any statute, regulaton, ordmance. rule of law, contract or other agreement  which may be binding on Mongagor
al any tHNKE,
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te} No action or proceeding is or shall be pending or threatened which might materiatly affect the Property: and i }

i) Morgagor has not violaied and shali not violate any stamte, regulation, ordinance, rule of law, contract or other agreement (inclding. but not
timited to, those governing Hazardous Materials) which might materially sffect the Property or Lender’s rights or interest in the | fty [RIrSUADY
to this Mortgage. !

3. PRIOR MORTGAGES. Morngagor represents and warrants that there are no prior mongages or deeds  of trust affecting any pan ofthe Fropery
except as set forth on Schedule B atached to this Morgage which Morigagot agrees to pay and perform in a nmely manner. 1f there are any phior
martgages orf deeds of trust then Mongagor agrees [0 pay all amwunts owed, and perform a2l obligations required, under such morgages O Jeeads
of trast and the indebtedness secured thereby and funher agrees that a default under any prior mortgage or deed of trust shall be a defauh under
this Mongage snd shall entitie Lender to all rights ant remedies conmined herein or in the Obligations 1¢ which Lender would be entificd n the eveni

af any other default.

4. TRANSFERS OF THE PROPERTY OR BENEFICIALINTERESTS IN MORTGAGORS OR BORROWERS. In the event of 3 sale, conveyance,
lease, contract fordeed of transfer to any porson of all or any part of the real propeny described  in Schedule A, or any interesi therein, or of alt or any
beneficial interest in Bortower or Morigagor (if Borrower or Morgagor 15 not a natsral person or persons hut i3 & corporsion. hinited lentralety
company, partnership, tust, or other legal entity), Lender may, at its option, declare the vutstanding principal balance of the Oblgations plus
sccrued interest thereon immedistely due and payable. AtLender's request. Morigagor of Borrower. as the case may be, shall furmsh a complete
stalemnent setting Torth all of its stockholders, members or panners, as appropriaie, and the extent of their respective ownership intcress,

5. ASSIGNMENT OF RENTS. Mortgagor sbsolutely assigns i Lander ail present and future rents, royalties, income and profits which anse from the
use or vecupahcy of all or any ponion of the Property. Until Morigagor is in default under this Morigage or any of the Obligatnns, Maortgagor 1hall
have a license to collect and receive the rents, royalties, ixome and profis. Upon any defautl under this Morgage or any uof the Obaganans, lcinlce
may ferminate Mortgagor's license without notice and may thercafier proceed o collect the renis, royalties. income. and profits with vor without the
appeintment  of a receiver.  All renfs, ruyalties, income ant profits collected by lender or a receiver will be apphed first w0 pay all cxpenses o
cullection, then to the payment of ali cosis of operation and maintenance of the Property, and then o the payment of the Obhgations secured by thi
Mortgage in the order determined by Lender in its sole discretion.

6. CONSTRUCTION MORTGAGE. [ A 1Fchecked, this Morigage is a construction morigage that secures an Objigaucn incurred for the acquisition
cost of the land and/or the construction of an improvement on land, and it will be subject to the terms of a construction loan agreement herween
Mortgagor and Lender. Any materials, equipment or supplies used or interated  for use in the construction, development or operation ol the Propeety.
whethes stored on or off the Property. s also be subject to the lien of this Morigage. Mongagor shall obtain [.ender’s approval of all pians amd
specifications, and no changes io the pians and specifications or the nature of the construction project shall be permuied without the pnor wniften
approval of Lender.

7. LEASES AND OTHER AGREEMENTS. Mortgagor shali ot take or fail to take any action which may cause or permit the (crmnanon ot the
withholding of any payment in connection with any Lease peraining ie the Property. In addition, Mongagor, without Lender's prior wailen consent,
shall not: (&) collect any monies payable under xny Lease morc than onc month in advance, (b) modify any Lease; (c) assign ot allow a lien, sccunty
mitrest of other encumbrance o be placed upon Morigagor's rights, tie and interest in and to any Leasc or the amounts payable therrunder. ur (d!
werninate of cancel any Lease except for the nonpayment of any sum or other material breach by the other party thereto.  If Mongagor receives al
any Lime any wrillen COMMURICATion  asscrting a default by Morngagor under any Lease or purporting 10 terminate or cancel any Lease. Mongager
shall peomptly forward & copy of such communicaion (and any subsequent  <omMMURICALORS relating theretn) w Lender. All much leases and 1he
amounts due @ Morigagor therewnder are hereby assigned to Lender as additional security for the Obligations.

8 COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shail be entitled to notify or require Mostgagor o nofy any G party
tincluding. but not limited 1o, Jessees, hcensees, governmenial  authoritics and insurance companics) 1o pay Lender any indebtedness or obligaton
owing 1o Morgagor with respect to the Property {cumuistively Indebtedness™} whether or not a default cuists under this Morgage. Morgagor shall
ditigently coeliect the Indebiedness  owing to Morgagor from these third partres uneil the giving of such notification. Tn the evenr thai Mortgagos
possesses  of receives passession  of any instruments  or other remittances  with respect 10 the Indebtedness following the giving of such notfcation o
f the instruments or other remittances constitute the prepayment of any [ndebtedness  of the payment of any insurance or cordemnalion proceads,
Mortgagor shall hold such instruments and other remittances  in trust for Lender apart from its other property, emdorse the instruments and other
remitances  to Lender, and immediately provide Lender with possession of the insfruments and other remittances. Lender shail be enirled . but nul
required, to collect by legal proceedings  or otherwise), extend the time for payment, compromise, exchange or retease any oblipor or collateral, or
atherwise seitie any of the Indebtedness  whether or not an Event of Default exists under this Morgage. Lender shall not be hahle u Mongagor for
any wclion, erfof, mistake, omdssion or delay pertaining (0 the actions described in this paragraph or any damages resulung  therefrom
Noswithstanding the foregoing, nothing herein shall cause Lender to be deemed 3 morgagee in possessian.

g USKE AND MAINTENANCEOF PROPERTY. Mongagor shall take all actions and make any repairs needed 1w mamtan the Propery m gernd
condition Mortgagor shall not commit or permil any waste o be cominitted  with respect to the Property. Morigagor shall use the Properny solely 1
compliance  with applicable law and insurance policies. Morgagor shall not make any alterations, additions or improvements 1o the Property withoul
[ender's prior weitten consent.  Without limiting the foregoing, all slieratons, additions amd improvements made to the Property shali he wubject 10
ihe bemeficial interest belonging to Lender, shall not be removed without Lender's prior written consent, and shall br made at Mongagor's e
EXPENSE,

10. 1.OSS OR DAMAGE. Morngagor shall bear the entire tisk of any lose. thefl. destruciion or damage {cumulatively “Loss or Damage™) 1 the
Property of any poriion therzef from any cause whatsoever.  In the event of any Loss or Damage, Mortgagar shall, at the option of Leader, repatr the
affected Property 1o its previous condhion or pay or cause o be paid w Lender the decrease in the fair market value of the affected Pmpefty.

1. INSURANCE. The Property will be kept insured for its fuil insurable value against all loss or damage caused by food, earthquake. tomade and
tire. theft or other casualty to the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
CXISTING POLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR, subject 1o the right of Leader 1o decline the
nsurance offered by Mongagor for reasonable cause before credit is extended. The insurance policies shall require the nsurance  company o
provide Lender with at feast ... 1!2!.-_._.:1:3'5‘ writien notice hefore such policies are altered or cancelled in any manner. The insurance poicies shall
name Lemnder as a loss payec and provide that no act or omission of Mortgagot or any other person shall affect Lhe nght of Lender v be paid the
insutance  progeeds penaining tw the losy or damage of the Propetty. In the event Mortgagor fails o acquire or maintain nsurance, Lender (after
providing notice ms may be required by taw) may in its discretion procure appropraie insurance coverage upon the Property and the insurancr cosl
shall be an advance payable and bearing interest us described in Parageaph 22 and secured herchy. Mongagor shall fumist Tender wuh evidence of
mnsutance  indicating  the required coversge. Lender may act as atwmey-in-fact for Mongagor in making and sertling claims umder insurance prHmaes,
cancelling any policy or endorsing Mortgagor's name on any draft or negotiabte instrument drawn by any nsurcr. Alisuch ingurance polices shall be
wminediately sstigned, pledged and delivered 1o Lender as further security for the Obligations.  Inthe event of loss, Mortgagor shall smmediaicly grve
tender writtenn notice and Lender is suthorized to make proof of loss. Each insufance company is directed 10 make payments directly i leader
mstead of w0 Lender and Mongagor. Lender shall have the night. at its sole option, to apply such monicy twwarnd the Obligations «r toward the cost of
rebuilding and restoring the Property,  Any amounts may at Lender's optian be applied in the nverse order of the due dates thereof.

12. ZONING AND PRIVATE COVENANTS. Mortgagor shall not iniliate or consent 1o Any change in the ZORing Pruvisons or pnvaie cuvenant
attecting the use nf the Property without Lendet’s prior written consent. 1f Mongagor's usc of the Property is of becomes 8 nonconforming  use undcr
arty zoming provision, Mongagor shall pot causc or permit such use o be discontinued or abandoned  without the prier wnitien consent of Lender
Mongagor will immediately provide Lender with wtitien notice of any proposed changes to the zoning pruvisions of privaie covenants affecting Lhe
Projwerty

13, CONDEMNATION. Mongagor shall immedistely provide lender with written notice of any xciual or dueaicned  condemastion  of eminent
Jominn  proceeding  pertaining o the Property. Allmonies payable to Mortgager from such condemnation of tking are hereby assigned o Lender
and shalt be applied first to the payment of Lender's attorneys’ fees, legal cxpegees and other costs (including appraisal fees) m connecnon  with the
condemnation  or eminent domain proceedings and then, ui the option of Lend®, 1o the payment of the Obligations or the restorbon of repair of the

Property.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Morgagor shall immediately provide Lender with written nolice of any
actua! or threatened action, suit, or other proceeding affecting the Property. Morgagor hereby appoints Lender as its agomey-in-fact t commenke,
intervens in, axt defend such actions, suits, or other legal proceedings and lo compromise Or satlle any claim or controveesy pertammng therio
{endet thall not be kinble to Morgsgor for anty action, error, mistake, omission or delay pertaining to the actions described in this parsgraph or any
Jamages rerulting therefrom. Nothing conmined herein will prevent Lender from taking the actions dese ribed in this paragraph in ity ¢'wn nam.

16, INDEMNIFICATION. Lender shall not assume or be responsible for the performance of any of Morgagor's nbligations with respecl 1o Lhe
Property undér any circumstances.  Mongagor shall immediately provide Lender with written notice of art indemnify and bald Lender and s
hareholders, directors, officers, employees and agents harmless from alt claims. damages, liabilities (including sttorneys’ fees ared legal expetises),
causes  of action, actions, suita and other legal proceedings (cumuiatively “Claims™) pertaining 1 the Property (including, but not himued o, those
nvolving Hazardous Materials). Morigagor. upon the yequest of Lender. shall hire legal counsel to defend Lender from such Clasms, and pay Lhe
aitormeys’ fees, legad cxpenses  wnd other costs incurred in connection therewith. In the alemnative, Lender shall be entitted to employ us own lega
counsel to defeml such Claims st Mortgagor's cost. Mongagor's obliganon 1o indemnify Lender under this paragraph shall survive the iermination.
release. satisfaction or foreclosure of this Mongage.

16. TAXES AND ASSESSMENTS. Mortgagor shall pay all txes amd asscssments relating to the Property when due and immedutrly peav ude
Lemder evidence of payment of same. Upon the request of Lender, Morntgagor shall deposit with Lender each month one-twelfth {1/12) of the
cetimated  mnnual insurance premium, iaxes and assesymenis  permining fo the Property. So long ax there is no default, these smounis shall be
applied 1w the payment of tanes, aspsessments and insumance as required on the Pmperty. In the cvemt of default, Lender shall have the nght at us
sole uption, to apply the funds so held to pay any faxes or against the Obligations. Any funds applicd may, at Lender’s option. be apptied i reverse
order of the due date thereof. y
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I7. INSPECTION OF PROPERTY, BOOKS, RY YRDS AND REPORTS. Mortgagor shall allow Lep OF NS Agents 10 CRANLNE W Hiapued ik
Property and examine, nspect and make copic. Morigagor's books and records pertaining o Uk perty from nme w ome.  Mongagor shali
provide any assistance required by Lender for these purposes. Allof the signatures and information contsined wn Mortgagor's books aml regonds
shall be genuine, true, accuraie and complete in sl respects.  Martgegos shall mote the existence of Lender's benefiial interest in ity booky and
recands pertaining o the Property. Additionally, Mortgagor shall report, in a form satisfactory to Lender, such information as Lendgr may uEs
regarding Mongagor's finsncial condition or the Property. The information shall be for such periods, shall reflect Morgagor's records Al such "ime,
gnd shall be rendered with such frequency &3 Lender may designate.  All information furnished by Mongagor to Lender shall be lrue, accurale anct
camplete in all respects, and signed by Mortgagor if Lender requests. -

8. ESTOPPEL CERTIFICATES, Within ten (10} days after any request by Lender, Morgagor shall deliver 1w Lender, or any intendcl  transferee ol
Lender's rights with respect to the Obligatons, 2 signed and acknowledged  stalement specifying: (a) the outstanding  balance vn ke Obligatins.
gnd (b} whethcr Mongegor possesscs  any claims, defenses, set-offs or counterclaims with respect (o the Obligations and, if so, the nature of such
dlaims, defenses, wt-offs or counterclaims. Morgagor will be conclusively bound by any representation that Lender may make 1@ the mtended
iransferec with respect 1o these matters in the event that Mongagor fails to provide the requestzd statemnent in a imely manner

8. EVENTS OF DEFAULT. An Event of Default will occur under this Morgage in the cvent thar Mortgagor. Borrower, or any guarankor of the
'qlhligltiﬂm:
" (a) fils to make any payment under this Obligation, any other document or instrument relating to the foregoing or exccuted n favor of [ender,
! ar under any other indebtedness to Lender when due;
' () fails 1w perform any obligations or breaches any warranty of covenant fo Lender conmined in this Mortgage or any other presenl or future
writlen agreement regarding this or any other indebtedness to Lender,
(c) provides or causes any false or misleading signatare or represgaiation o Lender:
(d} sells, conveys, or transfers rights in the Property without the prior written approval of Lender,
(¢} secks to revoke, terminate or otherwise Jimit its linhility under any continuing guaranty .
() has a garmshment, judgment, mx levy, aischment or lien entered or served against any of them or any of thetr propenty,
(g} dies, becomes legally incompetent, is dissolved or terminated, ceases (o operate (1S business, becomes nsolvent, makes an assignmeil  Hor
the henclit of creditors, or becomes the subject of any bankruptcy, insclvency or deblor rehabiliuion proceeding,
(h) fails 10 provide Lender evidence of satisfactory financis! condinon; or
ii} has « majority of its oustanding votng sccuriics or olher ownership interest sold, transferred  ar conveyed to any person uor entity olher rhan
any person of entity that has the majonty ownership as of the dute of the execution of this Mongage.

In addien, an Event of Default will occur under the Obligations 1 the even Ihal:

. (a} the Property is used by anyone w imaspart of store goods, the possession, TANSPOranom, or us of which, 15 llcgal;
' {h) Lender reasouubly deems itself insecfire or reasopably believes the prospect of payment or perfurmance is impaired due fo 2 srgifwant
. decline in the value of any of the Propery or a material adverse change in Mortgagor's, Bormower's or any guaranlor’'s bysiness ar bnancil
! condition; or
- {c) any vf the Property is destroyed, damaged or lost in any material respect of s subjested Lo seazure, confiscation, or condemnation.
20, RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of sn Event of Defauli under this Mortgage, [Lender shall be enitied o
e xercise one of more of the following remedics without notice or demand {cxcept as required by law).
' () o declare the Obligatons immediately due and payable in full, such acccleration to be qutomatic and immediate if the Event of Defaubt 1 a
filing under the Bankruptcy Code,
(b) 1o collect the outstanding Obligations with or without resorting to judiciel process:;
{c) w require Mortgagor to deliver and make available o Lender any personal propery orf Chaticls constitwting the Propeny at a place
reasonably convenient to Morntgagor and Lender;
(J) to enter upon and mke possession  of the Property without applying for or obtaining  the appointment  of & receiver and, M Lender's vpiwrn, (o
gppoint a receiver without bond, without first bringing suit on the Obligations and without otherwise meeting any stattory condibions ‘reganding
recelvers, It being intended that Lender shall have this contractual right © appoint a receiver;
(¢} ® employ & managing agent of the Property and let the same. in the nank of Lender or w the name of Mongagar. receive the renly,
incomes, issues and profits of the Property and apply the same, after piyment of all neccssary charges and expenses, on account ol ihe
Ohbligauons,
(Y w pay any sums in any form or manner deemed expedient by Lender w protect ihe security of this Morgage or to cute any default othr
than payment of interest or principal on the Obligations,
(g} o foreclose tis Mongage under the power of sale and in accordance with the requirements of law or by judicial action, at Lender’s elecuon:
(hy to set-off Mongagor's Obligstions against any amounty owed Mongagor by Lender including, bui not punited o, monkcs, instremends,  and
depesit accounts maintained with Lender or any cutrenidy existing or futse affiliatc of Lender; and
(1} 10 exercise afl piher rights available o Lender under any other writien agrecmer of applicable law.

"I Mongagor is in default under this Mongage, this Morgage shall be subject w0 forecloswre at Lender’'s option. Nouce of the excrcise of sich opikn
15 expressly  waived by Muongagor, and Lender shall have the right i enter upon and Wke possession  of the Propeny, and afer, or withun taking
possession  of the propeny, 10 seli the Property at the front or main door of the courthouse uf the county where the Property s located, at pubtu
oulcry for cash, afier first giving notice of the descripticn of the property W e sold and the time, place, and terms of such sale by publication once a
week for three consccutive weeks prior o the sale i d newspapet published in the county or counties 1A which the property 19 be sold 15 hwatod
Mortgagor waives any reguiremehl thut the Property be sold tn separalc  [racts aid agrees that Lender may sell lhe Property ©n masse regurdiess !
the number of parcels conveyed by this Mortgage. The power of sale granmed 1w Lender is a continuing power of sale and shall not be fully excruised
snish alt of the Property not previously sold is sold or all of the Obligauons are savsficd in full. Upon the paymeni of the purchase pnu, Lemdet or the
auctioneer conducting  the sie is authorized 1o cxecute 2 deed 10 the property in Morigagar's name amd deliver the deed to the purchaser al ihe
forcclosure sald.  Lemer, its successars.  assigns, agenis or akomeys may bid all or any part of the debt owed and become the putchaser ol Ihe
propeity at any sale hereunder.

The proceeds from the sale of the Propedty shall be applied as follows: first, tw the expense of adventising. prepaning. sclling, and conveying the
Propenty for sale, including rcasonable attorney fees incurred by Lender in the foreclosure action OrF any injunclion proceeding, bankruptcy. appeal. o
ather proceeding  challenging the right of Lender to foreclose s Mortgage or scll any of the Propenty: gecond, 0 the payment of any smouirs
expended ar thal may be pecessary w expend lo pay INSUrance, Laxes, assessments,  and other lens and mongages, third. n fuli ar partial payment
of the Obligations 1 such urder as Lender may clect: and fourth, the balance, iof any. 10 be paid in accordance with the requirements of law.

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIALCODE. This Mongige shall be conskiered a financing statenent  and a Tiawire
Fling pursusnt t the provisions of the Uniform Commercial Code (as aiopicd by tho staie where the Property is located) covenng fiamres, chatcls.,
arwd articles of personal  propefy BoOw owned or hereafter amached 10 or o be used in connection with the Propetty together with any amd  ail
replacements  thereof and additions therelo (the "Chatels™), and Morgagor hercby grants Lender & security interest in such Chauels. The detwar 1y
the Morngagor described above. The sccured party is the Lender described above. Upon demand, Mongagor shall make, execute and Jeltver such
security agreements  (as such term is defined in sakd Uniform Commercial Code) as Lender at any time may decm neccssary OF proper or reguire lu
grant o Lender u perfected security interest m the Chatcls, and upon Mongagor's failure [0 do so, Lender is authoruzed to sign sny such agrooment
as the agent of Mongagor. Mongagor hereby authonizes Lender 1o file financing statements {as such tcrm is defined 1n said Uniform Commercial
Code) with respect 1o the Chatiels, wt rny time. without the signature of Morngagor. Mongagor will hawcver, at any time upon request of | enler,
vgn such financing statements.  Morigagor will pay all filing fees and taxes for the filing of such financing statcments and for the refiling thereot al
the times regutred, @n the oprion of Lender, by said Umfurm Commercial Code. Ifthe lien of this Morngage Is subject fo any secumly spreemen
covening the Chanels, lhen in the event of any default under thus Mongage. alt the right, ude and interest of Mongagor m and to any and all ut the
Chattels is hereby assignad 1o Lender, wogether with the benetit ot any deposils O payments now or hareafler made thereaf by Mungagor or the
predecessurs of suceessors ta hitle of Mongagor in the Pruperty.

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may expemn funds (including auorneys fees and legal
expenscs) t perform any act required 1o be taken by Morgagor orlo sxercise any right or remedy of Lemder under this Mongage. Tlpon demarxl,
Morigagor shall immediately reimburse  Lender for all such amounts expended Ly Lender twygether with interest thereon at the lower of the haghcst
tate described  in any Obligation or the highest raic allowed by law fram the date of payment until the date of rcunbursemsent.  These sumns shiall iw
mcluded 1 the definition of Obligations herein and shall be secured by the bencficial interest granicd  heren, If the Obligations  are pand 1fier the
begimmng  of publication of notice of sale. as herein provided, or in the event Lender shail, at its sole optien, permit Mortgagotr to pay any part of the
Obhgations  afict the hegioning  of publication of notice of salc, as herein provaded, then, Morngagor shall pay on demand all expenses incurred by e
| ender in connection with said publication, including reasonable attorneys' fees, and this Mongage shall be secury for zll such eapenses ancl tees

21, APPLICATION OF PAYMENTS. All payments made by or on hehalf of Morgagor may be mpplied against the amounts pawt by | onder
(inchihng anomeys' fees and legal expenses) In connection with the exercise of its rights or remedics described 10 this Morgage and theh W Ihe
payment ul the remaming Obligations in whatever order Lender chooses.

14. POWER OF ATTORNEY. Mongagoy herebhy appoinis Lender as s atomey - n-fact W endorse Morgagor's famc a0 all instruments  and olher
Jocuments  pertaining o the Obligations or the Mortgage. in additivn. Lender shall be entded, but not required, (o perform any BCUUA uf CACLUIC dny
Jocument  required to be laken o1 exccuted by Mongagor under (Lhis Morgage. Lemder's performance of such acuon or execubon  uf such

documents  shall pot refieve Mortgugor from any Obligaton oFf curc #ny defaull under this Morgage. All powens of atiorney descobed 1 this
Muorgage ate coupled with an inlerest and are irmevocable,

15 SUBROGATION OF LENDER. Lender shall be subrogaied 1w the nghts of the holder of any previous licn, secunly WHcrcsi ©f cncumbrance
discharged with funds advanced by Lender regardicss of whether these lLiens, sccurity interests or other encumbrances have been relcased of record
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MORTOAGOR:OLD BOUTHN BUILDERS, INC.
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26. PARTIALRELEASE, Lender may molen 1 interest im 5 portion of the Property by executing +cording oné or more partial without
affecting its interest in the renmining portiod .. the Property. Nothing herein shall be deemed (o 0. gate Lender to reiease miufiu' in the
Prnp;nﬂ:mpt as required under Puragrph 34), nor shmE Lemder be obligated 10 reledse any part of the Property if Morigagar is in default under
this Mortgage.
17. MODIFICATIONAND WAIVER. The modification or waiver of of Mongagor's Obligations or Lender’'s rights under ﬁL Muruni must be
comtained in a writing signed by Lender. Lemder may perform any of £ or Mortgagor's Obligations, delay or fail w exercie anmy of its rights
or sccept payments  from umnﬁu“Wermﬁ;lmﬁmmmrﬁhﬂ. A wradfer on one
occasicn  shali a0t comstinei & on other occasion. s Obligations under this Morgage shall oot be affected if Lender amends,
iscs, cachanges, hile o cxorcies, or releasts sny of the Obligations belonging w0 any Mongagor. Borrower or third party or any of
hm any Morgagor, Borower or Whind party or any of the Propenty. r's failure o ingist wpon strict performance of any of Uw

Lander shall havo the right at wry ticee thereafier b insist upon sirict performance.

. be binding upon and inure to the benefit of Morigagor and Lender and therr respective

. Ay sotice or other commmnication o be provided under this Morigage shall be in wnimg snd
sch other address as the parties may deti in writing from e 0 tme. Any

prepaid, shali be deemed given the earlicr of three (3) days afler such notice is st or when

:
iu
i
i
g
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3. SEVERABILITY. Whanover possible, provis : shall be interpreted so ¢ o be effective and valid under spphcable staic
law. If any provision of this Mortgage violaws the Inw or it unenforceabie, the rest of the Mortgage shall remain valid.

-3
g
g

31. APPLICABLELAW. This Momngage shall be governed by the laws of the stae where the Property is located. Unless applicable  law provedes
otherwise, Mortgagor consents to the purisdiction of any court selecizd by Lender, in its sole discretion, Jocated tn that statc.

3. MISCELLANEOUS. Mongagor and Lender agree @t time is of the exsence. Mongagor waives prescntment. domand for paymem, notice of
mmmwuwn. refessoces o Mortgagor in this Mongsge shall inclode alf persons signing below. Iftherz is more
be joint and sevemal. This Mortgage represents the complete integraied understanding between  Morgagor

ad Lender pertuining w0 the terms and conditions beseo!
3). SATISPACTION. Upon the m‘ of all of the OB . incioding all fuure advances and all sums sdvanced by Lender pursuamt fo this

Morgage. this Mongage shall be void and Lander will or deliver %o Mortgagor a written atisfaction in recondsble form. Untl such wme. this
Mongage shall remain in firll force and effect.

If this Mortgage socures an opem end or revolving Hoe of cradit which provides for future advances, satisfaction of the Obligations shall not occur unl
there is no owmstanding indebwedness under amy of the Obligations secured by this Morigage and no commitmemt or agreement by Lender to make
sdvances or ofherwise give value under asy agreemest ecvidencing the Obligadons. Upon wnitet request satisfy this Morigage signed by
Morigagor and alt other persons who have %o require Lender 4o extend value, and provided there is no outstanding Obligation at that fome.
Lender will cause thin Morggage 0 be satisfied sccordance with taw. Afier the writen request for satisfaction, neither Morngagor nor any other
persan shall have any right o requast or demand Lender extend value under this Morgage or any other agreements as Lender shall be released
from all commitments 0 extend vale thereunder. Undl the roguest w satisfy this Morigage is duly signed and delivered o Lender, this Mongage
shall contimse in full force and sffect, ~

Mortgagor shall pay any costs of recondation of the stisfaction.

34. JURY TRIALWAIVER. MORTGAGOR HEREBY WAIVESANY RIGHT TO TRIALBY JURY IN ANY CIVILACTION ARISING OUT OF, OR BASED
UPON, THIS MORTGAGE.

35. ADDITIONAL TERMS,

o

g

Mortgagor acknowledges that Mortgagor has read, understands, and agrees o the erme and conditions of this Morgage, sod acknowledges receipt of
an exnct copy of &,

Daedthis . $CB  deyor MAY, 1999

INC.
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1, the undersigned, & Notary Public in and for said County, in said State, hereby certify that . — . g —c oo

Sdle ol Ay laliadiid ! ’ .
t

—

J

ﬁhnsﬁ nameds) Pi_s.r'are signed to the fur:g;ing insuu;:;:m- and who is/are known 0 me, ::-.knuwlcdg:d hcfur: mg on this day
that, being informed of the contents of the instrument, they/he/she  executed the same voluntarily on the day thg same rs

{, the undersigned, a Notary Public in and for saij County, in said State, hereby certify that . o

[N S ———

ARy y— = S— — T ==

date.
: Given under my hand and officialscal this ______ __day of _ __ ., . - oo
{Notarial Seal) S S e e
| State of Alabama ) Notary Public
| .
i County of )

. whose name(s) is/are signed to the foregoing instrumen and who isfare known to me, ;ﬁinnﬁ.ledg:d" before me on this day
| that, being informed of the contents of the instrument, they/he/she executed the same voluntarily on the day the same bears

i daie.
5 Given under my hand and officialseal this _ . . dayof . . ____ e
| (Notarial Seal) R e e e,
State of Alabama ) Notary Public
County of . _ 2404 AL L4007 } )
,_ 1 the whdersifined, a Notary Public in and for said County, in said State, hereby ceniify that " / PG rnd ﬁ foacfriey
. _-:L.gi_ .. #.l [ LM Ad / /R e ————— e - )
whose namg(f) as | . A oAf A X Pk 4] L34, . __Z:MMLWLE o e
of __f_,.'{_.{l 3 A b HY ¢ N1 _ , 4

. E KA X G o _..__. . istare signed 10 the foregoing instrument, and who is/arc knuwn
to me, acknowledged sbédfore me on this day that, being informed of the contents of the instrumen, they/he/she, as such
e A L LR _and with full authority, executed the same voluntarily for and as the act of sad

i

“Given under my hand and official seal this . Cday of ___ . s

{Notarial Secal} /
State of Alabama ) Notary Public
: MY
County of . . . ) mww —?,, Jﬁﬁ;

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that e

— T —— ———— e —_—_——_— - — —_

A

whose name(syas __ . ... U P S e
! of o e e

| . isfare signed to the foregoing instrument, and who is/are known

(o me.' ackn_ﬂ:ﬂ:dg;:& before me on this d# I.hll bemg informed of the contents of the instrument, they/he/she, as such
. and with fufl authority, executed the same voluntarily for and as the act of said

Given under m;a;l.&w;rl;c-i“ﬂffmial seal this. . day of

(Notarial Seal) e o o
Notary Public
L M

e —a a.]

| SCHEDULE A

The following described real property located in the County of 8SHRLBY . Sue of _Alabama

. LOT 45, ACCORDING TO THE BURVEY OF CHANDALAR TOWNHOMES, FIRBT ADDITICH A8 RECORDED
' YN MAP BOOK 24, PAGE 18, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

[ SCHEDULEB |

THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK




