Thil‘ instrument was prepared by: JANE LOL

ATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgag Cnrpnf1ﬂnn
; COOK DEVELOPMENT CO., INC. 110 Otfice Park Dri
- 2525 SINGLETREE CIRCLE Birmingham, Alabama 3522?
It:I_UfMT"'i' OF JEFFERSON BIRMINGHAM, AL 35242 - g

 ONSTRUCTION LOAN MORTGAGE DEED
ND SECURNITY AGREEMENT

THIS INDENTURE made and sntered into this /ﬂ#&v of L’/]Aﬁg, : 19‘?‘? , by and

I::atwun COOX DEVELOPMENT CO., INC., s Corporation
F}urtiu of the First Part, hersinafter referred to as Morigagor, and SouthTrust Mortgage Corporation, of Birmingham,

J:affurlun County, Alabama, a Delaware Corporation, Party of the Second Part, heramatter rafarred to as Morigagee.

i WITNESSETH:

_ | COOK DEVELOPFMENT CO., NG, & , has bacome justiy indebtad to the mortgsgee in
principst sum of HUNDRED TWENTY THREE THOUSAND HUNDRED AND unnno-—--uzza.zua.um%on.um.
¢ 80 much as may from time to time be disbursad hereunder, a8 evidenced by 8 note bearing sven date harewith, payable to

aid Mortgages; with interest therson, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor hos doreed to grant this Mort to the Mortgagee in order to secure such sum, of 50 much
\araof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
<tansions of renawsils thersof, and all other indebtadnesas of the Mortgagor to the Mortgagee, absolute or contingent, whether

ow owing or hereafter contracted.

. NOW, THEREFORE, the undersigned, in conmideration of the indebtadnests sbove meantioned, and to securs the prompt
aymant of seme with intarest thareon, and all other Indebtedness of the Mortgagor to the Mortgages, whather now axisting or
reaftsr incurred, and sl extensions and ranawals hereof or of sny indebtadnass of the Mortgagor 1o the Mortgages, and further

o secure the parformance of the covenants, conditions and agresments hersinafter set forth, have hargained arxi sold, and do
areby bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns the following described raal estate,
ing and being in Shelby County, Alabama, to wit:

Lot 823, According to the Survey of Eagle Point, 8th , a8 recorded in Map Book 24,
in the Probats Office of Shelby County, Alshams.

OGETHER WITH il building materials, squipment, fixtures and fittinga of every kind or character now owned or heraafter acquirad
y the Mortgagor for the purpase of or used or usaful in connection with the improvermnants located or to be Jocated on the
areinabove described real estate, whather such materiels, squipment, fixtures and fittings ara actually located on or adjacent
ko said raal esstate or not, and whether in storage of otherwise. wherssoaver the same may be located. The personal propery
arein conveysd snd mortgeged shall inciude, without lmitation, all lumber and lumber products, bricks, building stones and
uiiding biocks, sand snd cement, roofing material, peint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixtures, heating nt and spphances, slectrical and gas equipment and appliances, pipas and piping, ornaments
nd decorative fixtures, snd In general all building material and equipment of avery kind and character used or useful in connection

ith amid improvements.

i TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging or
n anywise npp.rtainin%.h}cluding ali ges, electric, staam, hot air and other heating, lighting and cooking apparatus, engines,

‘boilers, motors, bathtubs, sinks, watar closets, basing, pipas, faucets and other plumbing fixtures which are, or shall be, attached

o said building of which shall be deemed realty az batween the partiss hereto and all persons claiming by, through or under them,

E nd conveyed by this mortgage as a part of the amcurity for said indebtedness.
; All of the foragoing is somatimes hereinafter for convenience calied the "Premises”™.
<
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TO HAVE AND TO HOLD the Premisas, and every part hereof, unto the Mortgagee, its successors and ashigns, {ofever.
the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fes of the Premises and
as a good right to seli and convey tha same ss sforesaid; that the Premises are fres and clear of all Hena and ancumbrenchs
nd the Mortgagor will warrant and forever defend the title 1o the same unto the Mortgagee, its successars and :raium. ainst
lawtul claims of ail persona whomsoever. -

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreemaents shall
continue in atfect 30 long as sny portion of the indebtedness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and ths indebtedness shail be advanced by Mortgagee to Mortgagor in
ccordance with a conatruction loan agreament of aven date herewith, the terms of which agresment sre made a part of this
gege. This mortgage shall also secure any and ail other indebtednsss now or hereafter owing from the Mortgagor to the

ortgagee. |
2. At M ‘s option, Mortgagor will pay s "late charge™ not exceeding four per centum {4%] of any instalimeant
hen paid more than fiftean (15) days after the due date thereot to cover the extra expense involved in handling delingueant

sayments, but such “late charge” shall not be payahie out of the proceeds of any gsale made to satisty the indebtedness sacured
areby, uniess such proceeds sre sufficient to discharge the sntire indebtedness and all proper costs and expansas secured thereby.

3. For the benefit of the Mortgages, the buildings on said Premises shall be constantly insured against loss by fire

and other hazards, casualtiss and contingancies, extsnded covsrage, and other such coverags, in such manner and in such
companias and for such smounts as may be required by the Mortgagee, with loss, it any, payable to Mortgagea, as its interast
imay sppear. and the Mortgegor does hersby transfer, sssign, set over and deliver to the Mortgages the fire and other insuranca
volicies covering said property, and it is further agreed that all of the security for aaid indabtedness shall pass to, and bacome

gha proparty of, tha purchasar at any foreclosurs sale hersunder, without the necessity of notice, sala, deed or other proceedings
§n consummation of auch foreclosure, and if the Mortgagor fails 1o keap said property insured as above specified then the

ortgagee may, at its option, insure sajd property for its insurable valua, against loss by fire and other hazards, casualties

jand contingencies, for its own benafit, hnd any amount which may be expendsd for premiums on such insuranca policies shall be
secured by the lien of this mortgage and bear interast from the date of payment by the Mortgagee; it baing understood and agreed
batween the parties hereto that any sum, or sums, of money received for any damage by fire or other casuaity to any building. or
buildings, harein conveyed may be ratained by tha then holder of the indebtedness secured by this mortgage and applied toward
bayment of such indebtedness, either in whole or in part, or, at the option of the holder of said debt, same may be paid over to

= trustes, to ba named by tha Mortgagee, its successors or assigns, to be applied in payment for any repair or replacement of such
building, or bulldings, or tor any other purpose or object satisfactory to said Mortgagee, without affacting the lien of this mortgage
¥or the full amount hareby secured,

4. The Premises and the improvemants thereon shall be kept in good caondition and ne waste committed or permittad
ehereon, natural wear end tear excepted, and all taxes and asssssments or other charges, which may be levied upon or accrua
fecainst the Premises, as well as all other sums which may be or becoma lians or charges against the same, ghall ba paid and
discharged by the underaigned promptly as and when so levied or assessed arnd shall not be permitted to bacome delinquant or
o take priority over the lian of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
schanics or materialman, shalt be promptly paid and discharged by the undersigned and shall not be permitted to take priority
wver the Hen of this mortgage.

6. That any and all legal raquirements, of any governmantal agency wherein the Pramises are located, shall ba fully

7. Should default bs made in the paymeant of any insurance pramium, taxes, assessments of other liens, or any other sum,
herein provided, the Mortgagee or assigns shall be suthorized to pay same and the sum, or sums, 80 paid shall be and become a
art of the indebtedness secured by the mortgage, or the Mortgeges or assigns may take possession of the Premises, colisct the

ants due or 10 bacome due thereon and spply same in payment of such delinquent taxes, assessments or other liens or, upon
pplication made to any court of jurisdiction, be sntitted as & matter of right to the appointment of a receiver of

he rants, issues and profits to be ved therefrom end with power to lsase and control the Premises for the benefit of the
ortgagee or, at its option, the Mortgagee may declare the whoie of said indebtedness dus and payable at once and the mortgage
ay be foreclased as hareinafter provided, but no delay or failure of the Mortgagee 10 axercise this right or any other option

arein shall ba deemed a waiver of such right.

8. The Mortgagor agress to pay reasonabile attorneys’ fess and expenses incurred by the Mortgagee in applying for a
yeceiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any administration

‘lor other proceeding where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court
lof compatent jurisdiction, such fees and expensas to be a part of the debt hereby secured.

9. It is further agread that if the Mortgagor shall fail 1o pay or cause 1o be paid in whole, or any portion, of the
rincipal sum, or any instaliment of interast thareon, and any axtensions of renawals thereof, or any other sum, the payment of
hich is haraby secured, as they or any of them mature, either by lapae of time or otherwise, in accordance with the agrssmants
nd covenants herein contained, or should defauit bs made in the payment of any mechanic’'s lian, materialmen’s hen, nsurance
remiumase, taxas or assessments now, or which may hersafter be, lavied agsinat, or which may bacome a lian on said property, or
hould default be made in any of the covenants, conditions and agreements herein containad or in tha construction loan agraament
i avan dats herawith, then and in that event the whole of said principal sum, with interast thareon, and all other sums secured
reby shall, at the option of the then holder of said indebtedneas, bs and bacome immediately due and payable, and tha holder of
he debt secured shail hava the right to enter upcn and take posaession of said property and seil after or without taking such
ossession of the same at public outcry, in whole or in parcels, in front of the Court House door ot the county wherain said
roparty is located, to the highast bidder for cash, either in person or by auctioneer, after first giving notice of the time,
place and terms of such ssle by publication once a weak for three successive weaks in some nawspaper nublishad in said county,
land. upon the payment of the purchass money shall exacute to the purchaser at aaid aale 8 deed 10 tha propearty 50 purchased,
khe procesds of such sale shall be applied {1) to the expenses incurred in making the sale, including & reasonable attornay’s
s for such services as may be necsssary, in the collection of said indesbtedness or the forsciosurs 0f the mortgags; (2) to
ikhe payment of whatever sum, or sums, the Mortgages may have paid out or bscome liable to pay, in carrying out the provisions
f this mortgags, togethar with interest therson; (3) to tha paymant and satisfaction of said principal indebtednass and interast
hereon to the day of sala and the balanca, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
orecltosed as now provided by law in case of past due mortgages, in which avent a raasonable attornay’'s fea shall, among other
xpenaes and costs, be allowesd and paid out of the proceads of the sale of said property. In any svent, the purchaser under any
oreciosurs sale, as provided hersin, shall be under no obligation to see to the proper application of the purchase monay
nd the Mortgagee or the then holder of the indebtednsss hersby secured may become the purchaser as said sale and the
uctioneer making the sala is hereby authorized and empowered to sxecuts a deed in the name and on behalf of the Morigagor
o such purchaser, and the certificate of the hoider of such indebtedness, appointing said auctionesr to make such sale,
hall be prima facie svidence of his authority in the premises. Mortgagee shall also have all rights and remedies of &

acured party un_dur tha Alabama Uniform Commarcisl Code,
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10. in the svent of the snactment of any law, Federal or State, after the date of this mortgage, deducting from the value
f the land for the purposes of taxation any lian thereon, or imposing any liability upon the Mortgages, in respect of the indabtedne?.t
ecured hereby, or changing in any way the lawes now in fores for the taxation of mortgages, or debts secured by
ortgages, or the manner of colection of any such taxas, so as to the affect this mortgage, the whole of the principal sum
acurad by this mortgage, together with the interast due therecn, shall, at the option of the Mortgagee, without notice to any
arty, bacoms immediately due and payable.
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, 11. If all or any part of the Fremises shall be damaged or taken through condemnation {which terms when gaed in this _
ortgage shall include any damage Or taking by any govarnmental authority, and any transfer by private sale in lieu thareof), i
ither temporarily or permanently, the entire indsbtednass secured hereby shall at the option ot the Mortgages become immgdiately '
e and payabie. The Mortgagee shall ba sntitled to all compensation, awards, and other payments or relief therefor and is

areby authorized, at its option, 10 commence, appaar in and prosacute, in its own or the Mortgagor's name, any action of _
rocaedings relating to any condemnation, and to settle or compromise any claim in connection tharewith. All such corfpepsation, i
wards, damages, claims, rights of action and proceeds and tha right thereto are heraby assigned by the Mortgagor to the .
lortgages, who,after daducting tharefrom all its expenses, incluging attorney's fees, may release any moneys so received by i
without affecting the lian of this martgage or may apply the same in such manner as the Mortgagee shall determine to the
aduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid 10 the Mortgagor. The
ortgagor agrees 1o axacuta such further assignments of any compensations. awards, damagas, rights of action, claims and

roceeds as the Morigagee may require.

arast in the personal property of the Mortgagee herein described, and
Alabama Uniform Commercial Code. Mortgagor covenants and agrees to axecute.
tatements or other documents that Mortgages shail require.

12. This mortgege creates a security mnt

lshall constitute a Security Agreement under the
file and refile such financing stataments, continuation s

14. Provided always that if the Mortgagor pay eaid note and any renewal or extenson thareaf and ali other indebtadness
isecured by the mortgage including all tuture advances to be made hereunder, and reimburse said Mortgagee, its successars or
ssigns, for any amount it may have aexpended in payment of taxes, assessments, ingurance or other liens and interest thereon
nd shali do and perform all other acte and things hersin agread to be done this conveyance shall be null and void; otherwise

t shall remain in full force and effect.

! Singular and plural words usad herein to designate the Mortgagor shall be construed to refer 1o the maker or makers
f this mortgage, whether oné or more persons or a corporation, and all covenants and agreements harain contained shatl hind the
aira, personal representatives, sSUCCBsSsOrs and assigns of the undersignéd and every option, right and privilege herain reserved

¢ securad to the Mortgages shall inure {o the benefit of its successors and assigns.

| N WITNESS WHEREOF, COOK DEVELOPMENT CO., INC., A CORPORATION

has hersunto set its signature by
TOM G. COOK, ITS: PRESIDENT, _CDQ_I(’DEUEL%NT 0., INC.

; wha is duly authprized to sign this the S ﬁ
! _ﬁﬁay of . 1999, 51_4 477"7 h (Seal
i TOM G. COOK, ITS: PRESIDENT

ETATE OF ALABAMA

COUNTY OF JEFFERSON
| I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify
known to me, acknowledged

that

. whose name signad to the foragoing conveyance, and who
before me on this day that, being informed of the contents

axecuted the same voluntarily on the day the same bears date.

‘of the conveyance

Given under my hand and official seal this day of , 189

Notary Public

PTATE OF ALABAMA

[COUNTY OF

i, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whosa name signed to the foregoing conveyance, and

who «nown to me, scknowledged before me on this day that, being informed of the

executed the same voluntarily on the day the same bears date.

.19

contents of the conveyance

Given under my hand and official seal this day of

Notary Public
ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

|, the undersigned authority, a8 Notary Public in end for said County in said State, hereby certify that
TOM G, COOK ,whose name as PRESIDENT of COOK DEVELOPMENT CO., INC.

}:E corporation, is signed to the foregoing conveyance, and is who is known to ma, acknowledge before me on this day

hat, being informed of the contents of the convayance, he, as such officer and with full autharity, executed the
kame voluntarily for and as the act of said cofrporation.

Given under my hand and official seal this /{Qﬁ day.of LWQ , 19

NC;IE Public i
My Commission Expires May 27, 2002.
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