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ASSIGNMENT OF RENIS

THIS ASSIGNMENT OF RENTS IS DATED MAY 20, 1998, between Higginbotham Of Company, Inc., &
corporation, whose addreas is P.O. Box 1810, Calera, AL 95040 (referred to bolow &8 Grantor™); and Reglons
Bank, whose address is P, O. Box 10247, girmingham, AL 45202 (referred to below as “Lender™).

.
ASSIGNMENT. For valuable consideration, Grantor asgigns, granis a continuing security Intarast in, and conveys 10
Lander all of Grantor’s right, title, and interest in and to the Rents from the following described Property located in

Shelby County, State of Alabama:

Part of Lot 23 and 24. in Block A, according to the Survey of Nickerson’'s Addition to Alabaatar, map of
which is recorded on the Probate Office of Shelby County, Alabama, Map Book 3. Page 69, beaing more
particularly described as follows: Bagin at the Southeast comer of said Lot 24; thence run Wasterly slong
the South line of said Lot 24 for 41.12 feet, to a point on the Northerty right of way lne of Interstats
Highway No. 65: thence to the right with an Interior angte of 154 degrees 43 minutes 30 seconds and run
Northwesterly along sald Northerly right of way line of Interstate Highway 85 for 116.82 fest t0+a point on
the Northeasterly right of way line of U.S. Highway No. 31; thence to the right with an interior angle of
161 dagrees B0 minutes 30 seconds and continue Northwestarly along asid Northeasterly right of way itne
of U.S. Highway No. 31 for 42,00 feet; thence 1o the right with an interior angle of 90 degraes 00 minutes
00 seconds and run Northeasterly for 244.80 feet to a point on the East line of said Lot 24: thence to tho
right with an interlor angle to 45 degrees 26 minutes 00 seconds and run Southerly along said East line of
Lot 24 for 256.68 feet 10 the point of beginning.

The Real Property or ite address 18 commonly known as 1101 1st. Street South, Alabaster. AL 35007. The Rea
RProperty tax identification number is 23-1-01-3-001 -037.

DEFINITIONS. The toliowing words ahall have the following meanings when used in this Assignment. Terms not gtherwise cefned in ths !E
Assignmant ehall have the meaninga attributed to such terms in tha Unitarm Commercial Code. Al raferences to dollar amaounts shall masn :

amounts in lawtul money of the United States of Amesrica.

Assignmant. The waord " Assignment” meansg thiz Asaignment ot Rents hatween Grantor and Lander. and includes without firmtation all
assKAMaents and sacurity intarast Provieiond ralating 10 the Rents.
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Event of Default. Thea words "Evant ot Default”™ mean and include withoul lirmtation any of the Evants ot Detault sat forth belbw 1N IRTE
section tithed "Events of Default.”

Grantor. The word “Grantorm Means Higginbatham il Company, Inc..

indebtednass. Tho word *indebtadness” mMoans ail principal and nterest payable under the Note and any amounts expanded or adveancaed
by Lendar 1D discharge cbligations ot Grantor of @xpsnsas incurrad Dy Lendes 1o enforce obligations of Grantor under s AsEginment,
togethar with interest on such amounis B3 pravided In this Asasignment. In addition to the Nota, thee word ~(ndebiednass” ncludes sl
cbiigations, debts and llabilitias, plus interest thereon, of Grantor to Lander, Of BNy ON8 Of Mora of wam, as well ps il clane by Lendar
against Grantor, of any oné Of Mmore of them, whather NOW axisting or hereafter ansing. whether related or unreisted to the purpase of the
Note, whathar voluntary o otharwisa, whether due of not dus, sbsalute of contingant, huidated or unliquidated and whathar Granlor My
be liable individusily of jointly with othera, whether obligated as guarantor of otherwise, and whether recovary upon such indahtadness may
be or heraaftér may bacoma barred by any slatute af limitations, and whethar such Indebtedness may ne of hareatler may hecome

otherwige unenforceablé.
Lander. The word "L andar” meane Regions Bank, its SUCCESSOTS and assigna.

Note. The word "Note" maans the prorniseory note or cradit agreemant dated May 20. 1999, in the nriginnl principnl amount of
$500,000.00 from Grantor 10 Landar, together with all renewals of, axtansions of, modifications of, refinancings of consolidations ol.
anc substitutions for the promissory nots or agresment.

i Property. The word "Property” means the real property, and all improvements tharaon. descriped sbove in the "~ Assignment” sacton.
Ranl Proparty. Tha wards "Resl Property” mean the property. interesis and rights described above n the "Froperly Cafiniton” sechon

! felstad Documants. Tha words “Refsted Documents” mean and netuda without limitation ajl promissory notes, credit agreaments, loan
: agreemants, anvircamaental sqraaments, guaranties, gecurity agreemsents, mortgages, deads of trust, and ali other metruments, agresments
and documents, whethar now OF wersatter existing, exacutad in connaction with the Indebtedneas.

Rents. Tha word “panta” means all rents, revBnNUEs, INCoMe, issues, profits and proceeds from the Praperty, whethar gue now ar later
including without limitation all Rents from all laasss deacribed on any sxhibit attached to this Asgignment.

THI8 ASSIQNMENT i$ GIVEN TQ SBECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2] PERFORMANCE OF ANY AND ALL OBLIGATIONS
OF GRANTOR UNDER THE NOTE, THIB ASBIGNMENT, AND THE RELATED GOCUMENTS. THIS ASSIGNMENT i$ GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

PAYMENT AND PERAFORMANCE, €xcept a3 otharwise providad n vhis Agsignment or any Related Document, Grantof shall pay 1o Landgur all
amounts secured by thig Anpignmeant as they bacome dua, and shall strictly perform all ot Grantor’'s abligations uhdar 1his Assignmant WEaltt3:
; and until Lender axerciges ita right to collect the Hants a& provided below and 80 long as there is no default under this Agsignmeant. Grantor MAay
remAmn in pogsassion and control of and operate and MAanage the Properly and collact the Renta, provided that the granting of the nght to collnc
i tha Rantg shiall not canstitute Lendar’s congent to the uee of cash collateral in & bankruptcy proceading.

ﬁ GRANTOR'S REPRESENTATIONS AND WARRANTIES WiTH RESPECT TO THE RENTS. With respect 10 tha Rants, Grantor reprasents and
warranis to Lendar that:

Ownerahip. Grantor is antitied 10 receiva tha Rents free and clear of all rights, loans, hens, encumbrancas, and claims except 88 clsclosar
io snd accepted by Lenoer i writing.

Rlght to Aseign. Grantor has the full right, power, and authority to enter into thus Assignmant anc 10 Basign and convey tha Renis {0
Lander.

No Prigr Assignment. Grantor has not praviously assigned or convayed the Rents 10 any othar parson by any ingtrumant now n farce.

No Further Transfer. Grantor will net seil. assign, encumber. of otharwise dispose af any ot Grantor's rights in e Rants except as
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provided in this Agreement.

LENDER'S RIGHT TO COLLECT RENTS. Lender zhalt have tha right at any time. and aven though no detsull shall have uli:c:urrad uJ’\der s
Aasignmant, 1o collect and receive the Hents. For this purpese, Lender is heraby given and granted the following rights, powers and authonly.

L

Notlice to Tenanta. Lender may send notices to any and ali tanants ot the Proparty adviging them af this Assignmaent and f:limcnn;;r"'ull Runis
to be paid directly 10 Lendar or Lendar’s agent.

Enter the Proparty. Lendar may snier upon and take possession of the Property; damand, collact end raceive from the tenants of from any
othar persone liable tharator. il of the Rents. insutute and carry on all legal proceedings nace3sary tor the protection of the Propaity,
including such proceedings 88 May ba nacessary to reccver pospession of the Property: collect the Rents and remove gny tenant of tenants
or other persons trem the Property.

Maintasin the Propesty. Lender may &nter upon the froperty o mantan the Praparty and keap the same in rapak, 10 pay the costs thereol
and ot all services of ali amployees, including their squipmant, and of all continuing costs and expenses of mantaining the Property n
proper rapair and condition, and alsc to pay all taxes, AssassMEnts and water utilities, and the premiums on hre and othar Insurance
affactad by Lander on the Property.

Compliance with Laws. Lender may do any and all things 10 execule and comply with 1he laws of the State of Alapbama and also all other
laws, rules, orders, ordinances and requirements ot ali other governmental agencies aftecting the Property

Lease the Property. Lender may rant or lease the whole or any part ot the Property tor guch term Qr 1erms and an guch sondibions as
| andar may deem appropriate.

Employ Agems. Lander may engage such agent of agents a8 Lender may deam appropriate, sither in Lender's nama or in Grantor’'s ran.,
i rent snd manage the Property. inciuding the coliection end application of Rents.

Other Acts. Lender may da all such other things and acts with respect o the Propaerty as Landar may deern aporopriate and may acl
axclusively and solaly in the place ﬂqd stead of Grantor and 10 have all of the powers ot Grantor for the purpo3es slated above
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No Requiremant to Act. Landar shall not ba required 0 do any of the foregoing acts of thungs, and the tact thal Lander shall hava
parformad one of more of the foregoing acts or things shall not require Lender 10 G0 BIY other specitic act or thing.

APPLICATION OF RENTS. All costs and expenses meurred by Lender in connaction with the Property shall be tor Grantof's account and Lender
may pay such costs and axpensss from the Rents. Lendar, in its sole discretion, shall determine the application of any and all Rents raceved iy
i however, any such Rents raceived by L ander which ara not appliad 10 such costs and expenses gshsit be applied to the Indabtedness Al
gxpenditures made by Lender under this Asgignment and not reimbursed from the Rents shall becoma a part of tha indebtednass secured by thix
assignmant. and shall be payable on demand, with interest at the Note raie from date of expenditure until paid.

LA YT T

FULL PERFORMANCE. If Grantor pays alt of the Indebtedness when due and otharwisa pertorms all the obligations imposed upon Grantar undes
this Assignmant, the Note, and the Felated Documents, Lander shall execute and deliver 1o Grantor a suitable satisfacton ot this AsgiIgnmeant
and suitabje stataments ot tarmination of any tinancing statement on file gvidencing Lender’s gacurity intarest 1n the Rants and tha Propefly
Any termination fee requirad by law shall be paid by Grantor, if permitted by applicatle law. ,

EXPENDITURES BY LENDER. |f Grantor taila 1o camply with any prowigion of this Assignment, Cf il any action or proceeding 13 commenoed that
would meterialty attect Lender's interasta in the Property, Lender on Grantor's behalf may. but shatl not ba requited 1D, TAKE any actiun 1hat
L ender deems appropriaste. Any amount that Lender axpends in 50 daing will bear intarest at the rate provided for in the Note trom the detd
incutrrad or paid by Lender to tho date of repaymant by Grantor. Al such axpansss, at Lender's option, wilt (2} be payable on doemand, by bn
added to the balance of tha Nota and be apportioned among and be payable with any nstallmant payments to become dug during ether (1) the
term of any applicable insurance policy or lii} the ramaining term of the Note, or (c] be treated as a balloon paymant which will be cue and
nayable at the Note's maturity, This Assignment alsg will secure payrnent of these amounts, The rights provided tor i this paragraph shatt b
wn addition to any ather rights or any remedies to which Leander may wa entitled on account of tha detault. Any such actan by tender shall nal
be construed as curing the default 8o as to bar Lender from any remady that it atharwise would have had.

DEFAULT. tach of the fotiowing, at the option ot Lendar. shall constitute an avant of default {"Event of Dafault™t undar this Agsignment
Defauit on indebtedness. Failure of Grantor 1o maka any payment whaen due Gn the Indebtedness.

Complance Defsult. Failure ot Grantor 1o comply with any othar term. ohligation, covenant ar condition contained 11 this Assignrmant, the
Nota of in any of the Related Documents.

Oetaull in Favor of Third Parties. Should Borrower or any Grantor defauit undar any loan. extension of credit, securlty agreement. purchase
or salas agreament, Or any othar agreament, in tavor of any other creditor or person that may materially alfect sny of Borrowar’'s proparty
or Borrowar’s Or any Srantor's ability to repay the Loans or perform their raapactive aobligations under this ARsIgQnMant Or ANy of tha Relatad
Documants.

Faizs Statements. Any warranty, reprasentetion of statement made or furnished to Lender by of an hahalf of Grantor under s
Assignment, tha Mota or the Ralated Documsanis in faisa or migieading in any materal respact, sther now or at the time made or furrshed

Datfective Collateraiization. This Assaignment or any ot the Related Documents Cosses to ba in tull force and effect nnciuding talture of any
collateral documents to creste 8 valid and perfected security ntprast or lignt Bt any tims and for any resson.

Other Defautta. Failure of Grsntor to comply with any 1efm. pbligation, cavenant, of condition contmngd 0 any pther agreemant hetwess
Grantor ang Leander.

insolvency. The dissolution or termination aof Grantor's pxistence as a gong business, the insclvancy of Grantor. the appontmant ot
racaiver for any part of Grantor s property, any assignment for the penefit of creditors, any type at creditos workout, or the COMMansamant
ot any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Forscloaurs, Fortelturae. etc. Commaencement of foreciosure or forfeiture proceadings, whethaer by judicial procesding. rai! heip
rapossaskion Or any other mathod, by any craditor of Grantor o by any govarnméntal agency against any ¢t the Praperty. However, lius
subsaction shall not apply » the svant of a good faith disputs by Gramior as to the validity or reasonablenass ot the clmm which s 1he Dass
ot the foreclosura O torafeiture procsading. orovided that Grantor gives Lendar written notice of such claim anc furnishes resarves or J
surety bond tor the claim satistactory to Lender.

Events AHecting Guarantor. Any ot the praceding avenis OCCUrs with respect to any Guarantor ot any of the Indebtadnasi or Al
Guarantor dies or bacomes incompetent, or revokes of disputes the validity ot. or liability under, any Guaranty af the indebteidness.

Adverss Change. A matarial adverae change OCCUIS in Grantor's tnancial condition, or Lander beleves tha prospacl of pAayment of
parformance of the Indebtadnass is impaired.

insacurity. Lender in good faith desms itsalt insacure.

RIGHTS AND AEMEDIES ON DEFAULT. Upon the cccurrence ot any Event ot Defaull and at any time thereafter, Lander MAy BxarciSe any e
ot more of the following rights and remadies, in addition to any other nghts or remedies provided by law.

Accelerate indebtedness. Lender shall have the right at its optien without notice to Grantor to declara the entire indebtednass immaedialaly
due and payabie, including any prepaymant penaity which Grantor would be raquirad tc pay.

Collect Rants. Lender shall have the right, without notice 1o Grantor, to take possassion of the Praperty and collact the Rents. inchudng
armmounts pssi due and unpaid, and apply the net proceads. over and above Lender’s COB1S, against the indebtednass. In furthargnce ol This
rnght, Lendar shall have all the righta provided tor in tha Lander's Right ta Collect Section. abova. |f the Rents are collacted by Landgear  than
Grantor wrevocably designates Lernder ag Grantor's attorney-in-iact tc andorse instruments raceved N payment thergo! n the name of
Grantor and 1o negotiate the same and cchect the procesds. Paymeants by tenants of nthar users 1o Lender in respaonse 1o Lendear s demard
shail satigty the obligations for which the payments are mada. whether or not any proper grounds for the demand exsted. Lender may
axorcige its rights under thus subparsgraph either n person, by agent. or through a receiver.

Appolnt Receiver. Lender shall have the right to have & receiver appainted 1o teke possession of all or any part ot the Proparty. with 1he
powar to protect and preserve the Proparty, 10 oparate the Property preceding foraclosure or aale, and 1o collect the Rents trom the
Proparty and apply the proceads, over and above the coat ¢l the recaivership, against the Ingebtedness. The receivar may serve wilfi
bond if parmittad by jaw. Lendar's right to the appointment of a racaiver shall axist whathar or not the apparent veiue of the Proparty
axceeds the indebtadneas by 8 subatantial emount, Employment by Lander shall not disgquaslify 8 person trom sarving as a recevar

Other Remadies. Lendar shall have all othar rights and ramedies provided in this Assignment of the Note of Dy law.

waiver: Ewction of Remadies. A walver by any party ol a breach of a provision of this Assignment shail not constitule B wmvar af o
prajudice the party’'a rights atherwiss to demand strict compliance with that pravision or any cther provigion. Election by Landear {0 puriue
any ramedy shall not axciude pureuit of any other ramady, and an elachon o maks expenditures or take action to partorm an ohhgation ot
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Grantor under this Assignment after tailure of Grentor to perform shall not affact Lender's right to declare a défault lrl.i exarcise its
remedias undaer this Aasignment. '.

Attorneys' Fess: Expensea. If Lender institutes any suit or action to enforca any of the tarma af this Assignrmeant, Lands®™ syl be entitiad
to recover such sum as the court may adjudge reesonable as attorneys’ feas at trial and on any appaal. Whather or not any court action is
invalvad, all reszonabls sxpanses incurred by Lander that In Lendar’s opinion are necessary at any time for the protection of its intarest or
the anforcament of ita rights shell becoma 8 psrt of the Indehtednass pavable aon demand and shall bsar intersst from thw dale of
expenditure until repaid at the rate provided for in the Note. Expenass covered by this paragragh inciude, without timitation. howevar
subject to any limits under applicable law, Lander’s attorneys’ fees and Landar's legal expenees whether or not thare 18 & lawsuil, inctuding
attornays’ fees for benkruptcy proceedings (including efforts to modify or vacate any automatc stay of injunctionl. appeals and any
anticipated post-judgment collection services, the cost of searching records. obiaining title reports (including forsclosure reports}
survayors’ raports, and appreisal fees, and title ingurance, 1o the extent permitted by applicabie law. Grantor alao will pay any court costs.
in addition to all othar sums provided by |law.

MISCELLANEOUS PROVISIONS. Tha tollowing miscallaneous provisions are a part of this Assignment:

Amendmeants. This Assignment, together with any Raelated Documenig, conshtules the entire uncarstanding and agreemant o The paruies
as to the matters set forth in this Assignment. No alteration ol or amendment to this Assignment shall be etfective unlass gven i wniting
and signad by tha party or parties eought to be chargad or baund by the slteration or amendment.

Applicsble Law. This Assignmaent has been delivered to Lender and accepted by Lender in the State of Alabama. Subject to the provisions
on arbitration, this Assigriment shall be governed by and construad in accordance with the laws of the State of Alabama.

Arbitration. Lender and Grantor agree that ab disputes, claims and controvarsies betwesn them, whaether individusl, joint. or class m

nsture, arising from this Assignment or otherwiss, including without imitation contract and tort disputes, shal be arbitreted pursumT 1o the
Rulas of the Americen Arbltration Association, upon request of sither party. No act to teks or dispose of any Colisters! ahalt constitute »
wRiver of this srbitration sgresment or be prohibited by this acbitration agreement. This inctudes, without [IMmitaton, obtairng punclos
raliat or a temporary rastraining Yorder: invoking g power of sdle under any daead al trust or martgage; obtairong a writ of attechment o
imposition of a recelvar; or exerciging any righte redating to parsonal proparty. including taking or disposing of such property with or withou!
judicial process pursuant to Article 8 of the Uniform Commercial Code.  Any disputes., claims, or controversies concermng the lawtuiness or
raasonablaness of any act, or exercise of any right, concerning any Collatersl, including any claim to rescind. retorm, or ptharwise modily
any agreamant felating to the Collateral. shall alsc be arbitrated, provided however that no arbitrator shall have the right or the powsat 1o
anioin or rastrain any act of any party. Judgment upon any award rendered by any arbitrator may be entered in any court having
jurisdiction. Nothing in this Assignment shall preclude any party from seeking equitable rebet from a court of competant junisdichon,  The
statute of limitations, estoppel. waiver, laches, and similar doctrines which would otherwise be apphcable in an acnhon brought by & party
shall be applicable in any arbitration proceeding. and the commaencemant of an arbitration procaechng shall be deemed the commuencamen!
of an action for these purposes. The Federal Arbitration Act ghalt spply to the construction. interpretation, &nd anforcamant of this

prbitration provismon.

No Modification. Grantor shall not anter into any sgreemeant with the holder of sny mortgage. deed of trust, or ather securnity agreemant
which hag priority over this Assignment by which that agreement is modifiad, amanded, extanded. or renewed without the prior written
consant of Lender. Grantar shall peither request nor accept any future advances under any such secunty agreemant withoul tha pnor
written consent of Lander.

i Saverabitity. If a court ot competent jurisdiction finds any provigion of this Assighmaent to be invalid or unenforceable as 1o any parson or
: gircumetance, such finding shall not render that provizion invalid nr unenforceable as to any other peraons or ciccumatences |1 feasitie
any such offending provision shall be desmed to be madified to be within tha limits of enforceanility or validity, however. 1t the otfending
provision cannot be ¢ modified, it shall be stricken and all other provisions of this Assignmant in alt other respacts ghall ramain v mnco

anforcaabila.

Successors and Assigns. Subject to the limitations stated in this Assignment on transter of Grantor's interest. this Assignmant shall ba
binding upan and inure o the benetit of the parties, thew successcrs and assigns. If ownerghip of the Property bacomes vasted 1n 8 person
other than Srantor, Lender, without notice to Grentor, may desl with Grantor's successors with refarance to this Asgignmant snd tha
Indebtedness by way of forbeaasrance or extension without releasing Grantor trom the cobligations o! this Asmgnment of liabifity under thae
Indebtedness.

Tima Is of the Esssnce. Time ig of the assance in the performance of thia Assignmant.

Waiver of Homestesd Exsmption. Grantor hereby relaanes and waives all rights and benefits ot the homestead axemption lawa of the State
ot Alabame as to sll Indabtedneas secured by this Assignmant.

Walvers and Consenta. Lender shall not be deemed to have waived any rights under this Assignment (or under tha Related Documents!
unless sich waiver is in writing and signed by Lendar. No delay or emission on the part of Lender in exercising any right shall oparate as a
waiver of such right or any other right. A waiver by any party of a provision of this Assignment shall not conatitute a wawver ot or prejudics
the party's right otherwise to demand strict compliance with that provision ar any other provision. No prior waiver by Lenger, nor any
course of dealing batween Lender and Grantor, shali constitute a waiver of any of Lender’s rights or any of Grantor's obligations ag ta any
fulura trangactang. Whenaver congant by Lendser is requirad in this Assignment. the granting ot such consent by Lender in any instanci
ghall not constitute continuing consant to subsequent instances whare such consent i8 required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT OF RENTS, AND GRANTOR AGREES TO ITS
TERMS.

GRANTOR:

B
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This Assignment of Rents prepared by:

Noma: Denise Y. Hagan/Real Estate Departmant
Addrass: 417 North 20th. Strest
Chty. State, ZIP: Birmingham, Alsbama 35203
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ASSIGNMENT OF RENTS
(Continued)

' CORPORATE ACKNOWLEDGMENT
STATE OF Alabama o )
} 88
COUNTY OF Jefferson i

{ tha undarsigned authority, 8 Notary Public in and tor said county in said state, hareby cartify that Burnie A, Higginbotham. Jr., Prasidemt. of

Higginbotham Ot Company, Inc.. & corporation, is signed to the foragoing Assignment and who i8 known to me, acknowledged haforea ma on
this day that, baing informed of the contents of said Assgnment ot Rents, he or she. as such officer and with full suthority, axecuted the same

voluntarily for and as the ect of said corporation.

Given under my hand and official seal this _ 19 99

20th day of

February 7, 2002

My commission #xpires

pr—————
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