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MORTGAGE

THIS MORTGAGE 1S DATED RJAY 20, 1999, betwesn Higginbotham Oil Company, Inc., a corporation, whose
addrass |8 P.O. Box 1810, Calera, AL 16040 (referred to below as "Grantor' ), and Regions Bank, whose address
ia P. 0. Box 10247, Birmingham, AL 35202 (referred to below as “Lender™).

GRANT OF MORTBAGE. Fof valuable consideration, Grantor Martgages, grama. bargains. selis snd conveys 10 Lender all ot Grantor's right.
title, and intarest in and to the following described resl property, together with all existing of subsequently erected or atfixed buildings.
improvemems snd fixtures, all sagements, rights of way, snd appurteénances, all water, water rights, watercourses and ditch rights (including

stock in utifities with ditch or irrigation rights); and ail other rights, royalties, and profits relating 1o the real property. including without imiaton
all minerala, oil, gas. gecthermal and similar matters, located in Shelby County, State o Alabama {the "Real Property )

Part of Lot 23 and 24, in Block A, according to the Survey of Nickerson’'s Addition to Alabastar, map of
which is recorded on the Probate Office of Shelby County, Alabama, Map Book 3, Page 69, being more
particularly described as follows: Begin at the Southeast corner of said Lot 24; thence run Wasterly slong
the South line of said Lot 24 for 41.12 fest. to a point on the Northerly right of way line of Interstate
Highway No. 85 thence 10 the right with an Interior angle of 154 degrees 43 minutes 30 ssconds and run
Northwesterly along said Northerly right of way line of Interatate Highway 65 for 116.82 feot to a point on
the Northeastarly right of way Hne of U.S. Highway No. 31; thence to the right with an Interior angle of
181 degrees 50 minutes 30 seconds and continue Northwaesterly along said Northeasterly right of way line
of U.S. Highway No. 31 for 42.00 feet: thence to the right with an interior angle of 90 degrees 00 minutes
00 seconds and run Northeasterly for 244 .80 feet to a point on the East line of said Lot 24; thence to the
right with an interior angle to 45 degrees 26 minutes 00 seconds and run Southerly along said East line of

Lot 24 for 256.68 feet to the point of beginning.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Resal Property or its address Is commonly known as 1101 1st. Strest South, Alsbaster. AL 35007. The Haal
Proparty tax identification number is 23-1.01-3-001-037.

Grantor presantly agsigns 1o Lander ali of Grantor's nght, title. and interest in and to all leases of the Properly and all Bents trom the Property
n addition, Grantor grants to Lender 8 Unitorm Commercial Code securty intarast in the Parsonal Property and Rants.

DEFNITIONS. The following wotds shall nave the following meanings whean used in this Marigage. Tarmsa not ctharwise dehingd T
Mortgage shall have tha mesnings attributed to such terms n the Unitorm Commarcial Code. Al reterances to dolisr amounts shall mean
amounts n lawful monay of the United States of America.

Grantor. The word "Grantar™ means Higginbotham Qil Company. Inc.. The Grantor is the mortgagor under this Mortgage.

Guerantor. The word “Guarantor® means and includes without limitation sach and alt of the guarantors, surebas, and accommoiatan
parties in connection with the Indebtadness.

improvemants. The word "Impruv!mantﬁ“ maans and ncludes without nmitation all existing and tutura improvaments, buldings
structures, mobils homas alfixed on the Real Property. facilities, additions, replacaments and othar constructiaon pn the Resl Proparty

Indebtadness. Tha word "Indebtednass” means all principal and interest payable under the Noie and any amounts axpended of advance:d
by Lendesr to discharge obligations of Grantor or axpensas incurred by Lender to enforce obligsations of Grantor under thus Maortgage.
togethar with interest on such amounts as provided in this Mortgage. |n addition 10 the Note, the word "indebtedness” ncludes all
obligations, dets and liabilities. plus Interest thareon, ot Grantor to Lender, or any on@ or mara of tham, as well as all claims by Lender
againat Grantor, or any one or more of them, whethas now gxisting or hareafter arising, whather reisted ar unralated to the purpose af tha
Note, whether voluntary of otherwise. wheather due or not dus. absolute or cantingant, liquidated or uniiquidated and whethar Grantor may
be liable individually of jointly with othars, whethar obligatad as guarantior or otharwisa, angd whathar recovery upon such indebtedness moy
pe or hereaftar may becoma harred by any statute of limitetions, and whether such Indebtadness may be or harepftar may pecome

otherwise unenforcaable.
Lender. The word "Lender” msans Ragions Bank, its suUCcessoss and assigns. The Lender is the mortgagee ungder this Mortgage.

Mortgage. Tha word "Mortgage™ means this Morigage hatween Grantor and Lendar, and includes without limitation all assignments Al
sacLrily intaraat pravistons relating to the Parsonsl Property and Rents.

Note. Tha word "Note" means the promissory nota of credit agreement dated May 20, 1999, in the original principal amount of
$500,000.00 trom Grantor to Lender. together with all renewels of, sxtensiona af, modifications of. rafinancings of. consalidationa of,
and substitutiona for the promisscory note of agreament.

parsonal Property. The words »parsonal Property” maan all equipment, tixtures, and other articlgs of parsongl proparty now or haraalter
owned by Granter, and now of haraafter attached or affixad to the Heal Property. together with ali accesgions, parts, and additions 1o, all
replacemants of, and sl substitutions for, any of such property; and 1ogeather with all proceads lincluding without limitation all insurance
proceeds and rafunds of premiumay) from any sale of other disposition of tha Proparty.

Property. The word "Praperty” mMeans collactively the Rea! Property and the Parsonal Proparty.
Real Proparty. The words -Rest Property” mean the property, inierasts and rights described above in the "Grant of Mortgage™ secnon

Related Documents. The words “Ralated Documants” mean and include without limitation ail promissory notes, cradit agreements. loan
agreements, anviconmantal agreements, guarantias, sacurity agreements, mortgages, deeds of trust, and ait othar INatrumoents, agreamants
and documents, whether now or hareafter existing, axecuted in cannection with the Indebtednesas.

Rerts. The word "Renia” mMeans all present and future rents, ravenuas, income, iasues, royalties, profits, and other benefits darnved from
tha Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSQONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAQE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender ad amounts saciured by this
; Mortgage as they become due. and ahall strictly perform all of Grantor's obligations under this Mortgage. r

; POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possassion snd use of the Proparty :h%lt be governed by
- the following provisions: - .

Possession and Use. Until in default or until Lendar exorciges its right to collect Rents as provided for in the Agsigarrent of Renta form
axscutad by Grantor in connection with the Property, Grantor may remain in possession and control ot snd operata and manage the
Property and collact tha Renta from the Property.

Dusty 1o Mpintain. Grantor ghall meintain the Properly in tensntable condition and promptly pertorm  all rapaira, Freplacemants. LT3t
masintenance nacassary to praserve ite valua.

Hazardous Substances. The tarms "hazardous wasta,” "hazardous substance,” “disposal.’ ~rgigpsa.” and "threatenad ralapge.” a3 used n
this Mortgage, shall have the same meaanings as sel torth in the Comprehansaive Envirgnmantal Responss. Compensston, and Liabiity A
of 1980, as amanded, 42 U.5.C. Saction 9601, at 88q. {("CERCLA"}, the Supertund Amendments and Reauthonzation Act of 19RE, Pud L
No. 99.-498 ("SARA"}L the Hazardous Matarials Transportation Act, 49 U.5.C. Saction 18017, et seq. tha Resource Consarvabon Bnd
Recovery Act, 42 U.§.C. Section 6901, et s8q.. or other applicable state or Federal laws, rulas, or requlations adoptec pursuant o any o
tha toragoing. The termsa ~hazardous waste” and "hazardous substance” shall also include. without lmitation, patrolaum and patroleum
by-progucts ©r any teaction theraot snd asbestos. Grantor repreasents and warrants to Lander that: {s) During the panod of Granton s
ownarship of tha Propearty, thara has paen NO UBA, genaration, manufacture, storage, trgatmant, disposal, ralgase or threatenad ralaske 01
any hazardous waste Of substance by any person on, under, apout or from the Property: ib} Grantor has no knowledge of, or reason 1o
helieve that there has bean, axcept AS praviously diaciosed to and acknowledgad by Lendar in writing, () BNy UBS, genaraton,
manutacture, atorage, treatmant, disposel, release, of threatened ratease of any nazefdous waste or substance on, under. abaul of from the
Property Dy any prior owners or occupanta of the Proparty of i} any sctual or threatened litigavian of claims of any kind Dy any person
relating to such matters; and ¢} Excepl Ba ptaviously disclosed 10 and acknowledged by Lendar in wrting, i} nathar Grantor ndr any
tenant, gontractor, agant ar other aythorized usar at the Property shall use, generate, manufacture, store, treat, digpose ol or ralaass any
nazardoun waste or subatance ON. Endar, about or from the Proparty and () eny such activity ghall be conductad In comphance with tl
applicabie federal, state, and iocal laws. reguiations and ordinances, including without limitation those laws. regulations, and ordinances
dascribed above. Granior autharizea Landar and is agents to enter vpon the Property to make such inspections and tests, at Grantor's :
expanss, B8 Lender may daem appropriata to detarmine compliance of the Property with this section of the Mortgaga. Any inspections of .
tasts made by Lender ahall he tor Lander’'s purposes ondy and shall not be canstrued 10 creaté any reaponaibdity or hatulity nn the part o
L andar to Grantor or tO B0y other parson. The rapresantations and waranties cantained hersin are based on Grantor’'s dud diligance n
investigating the Property for hazardous waste and hazsrdous substancea. Grantof hereby (&) ralesses snd waives any tuture olmims
againat Lender for indemnity of contribution in the avent Grantor becomas liable for cleanup Of other cogls under any such laws, and (b
agrees 1o indemnity and hoid harmless Lendsr anainst any and all claims, ioeses, liapilites, damages, panahies, snd expansas which Landar
may directly of indiractly austain or guttar rasulting from a breach of this section ot the Mortgage or as A consadquance of any use
genaratian. manufacture, starage, digposal, ralesse of threatenad relesse of a hazardous waste Or substance OR tha properties.  Tho
provisions of this gaction of tha Mortgege. including the obligation to indemnity, shail survive the payment ot the indabtedness and tha
aatisfaction and reconveyanca of the lien of this Mortgage and shall not be affected by Lendar's acquisition of any interest in tha Properiy.
whathar by forgclosure of otherwigs.
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Nulsance, Waste. (rantor shall not cause, conduct of parmit any RUiSaRce nor commit. permit, or sutter any strippsing of or waste oh of 10
the Property of any portion of the Property. Without limiting tha generabity of the foragoing, Grantor will not remavea, or grant 1o any ather
pafty the right 1o ramove, any timber, minerals lincluding oil and gas). soil, gravel or rock products without the pror wtittan consent of

Landar,
Rarmavael of Improveaments. Grantor shall not demolish or ramove any Improvements from the Real Proparty without the pnar o rittan

consant of Lender, As 8 condition to the ramoval of any Improvemsnis, Lander may require Grantor to make arrangemeants satistactory to
Lander to raplace auch Improvemants with improvements of at laast equal value.
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Landsr's Right to Enter, { gnder and its agemts and represantetives may anter upan the Real Proparty st all raagonable tmes to attend to
L ender's interests and to inspact tha Property tor purposes of Grantor's comphance with the terms and conditions of thin Morigage.

Compiance with Governmantel Asquiremants. Grantor shall promptly comply with all laws, ordinances, and regulations. NOw of heraatter
in eaffact, of all qﬂvﬂnmantnl authorities applicable 10 the use Of OGCUpancy of the Property, including without iimitation, the Amencans
Wwith Disabillties Act. Grantor may contast in good taith any such law, ordinance, Of regulation and withhold compliance during any
proceading, including appropriate appeals, s¢ long as Grantor has notified Lender in writing prior ta doing BC and a0 long as, in Lander's
aple opinion. Lander’s intaraats in the Propearty are not jaopardized. Lander may require Grantor 0 post adequete security nr & surely bond,
rapsonably satistactory 1C Lendar, 1o protact Lander's interast.

Duty to Protact. Grantor AgQrees paither 10 abandan nor legve unattended the Property. Grantor shall do all other acis, n addition to those
acts set torth above in this saction, which from the charactar and use of the Property Are raasonably nacessary to protect ant prasarve 1he

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lander may, at its pption, declare imrnadiately due and payabla all surms sacurad by this Morigege ugsoo
the sale or transtar, without tha Lender's prior written consent, ot sall or any part of the Real Proparty. of any interast in the Aeal Property A
“cale or tranater” rmaans the conveyance of Reai Property or any rght, title of intarest therein: whethaer legal, beneticial of aguitable; whethar
voluntary or nvoluntary, whether by autright sale, desd, inatalimant sale contract. land contract, contract for desed. leasahald intaragt win a
tarm greater than threa {3) years, lagaa-option contract, Or by sale, assignment, of wranatar of any beneficial intarast in or to any land trust
holding title ta the Resl Property. or by any athar method of conveyanca of Real Property interest, i any Grantor is a corporation, partnargtup of
brnited Hability company, trenater also includas any change in aownarship of more than twenty-five parcent (256%) ot the vating stock, partnerkhip
intareats or limited Labillty company interasts, as the case May be, ot Grantgr, Howewver, thic aption shall not he Bxercised by iLender i such
exarcise is prohibited by tedorsl Iaw or by Alabama law.

TAXES AND LIENS. The tollowing provisions ralating to the taxes and liens on the Property are 8 part ot this Mortgage.

Payment. Grantor shall pay when due iand in all events prios 10 delinquency) all taxes, payroli taxes. spacial 1axes, AS9ESRMENTS, walar
gharges and sewar aervice charges levied against or ¢n account of the Property, and shall pay when due all cigims for work done on of o
gorvices rendered or matarial furnishad to the Property. Grantor ghall maintain the Property fraa of all lians having priorty over or agual 10
the interast of Landar under this Mortgage, except tor the lien of taxes end agsessments not due, and except as gtherwisa provided in 1he
tollowing paragraph.

Right To Contest. (yrantor may withheld payment of any tax. asgassment, OF claim in connection with a good faith disputa over the
abligation 1o pay. B0 long as Lendar's interest in the Property is not jaﬂnﬂfdllﬂd. if @ hen ariges or i§ filed as a resuit of nonpayment.
Grantor shall within fiftean {15} dayes atter tha lien arises or, i+ a lien is filed, within fifteen (15 days after Grantor has natice of tha Liling,
secura the discharge of the lian, or If requested by Lender, deposit with Lander cash or A sutticient corporste suraty bond ar other sacundty
satigfactory to Lender in an smount sufficient to digcharge tha lien pius any costs and attorneys’ fees or other charges that could Bccrue a5
a result of a toraclosura or sale under the tien. In any contest, Grantor shatl defend iteelf and Lander and shall satisfy sny adverse judgment
betore entorcemeant against the Property. Grantor shall name Lander as an additionsi obiiges under sny surely bornd furnighed in the

contest procasdinge,

Evidence of Paymant. Grantof shall wpon demand furnish to Lender satistaclory svidence of paymaent of the 1axas Of assassmeants and shall
authorize the appropriate governmental official to dediver to Lender at any time a written statarment ot the taxes and ASsAssEMEnts aganst

tha Praperty.

Notice of Construction. Grantor shall notity Lender at !east tiftean (156} days bafore any work is commenced, any 3ervices aree Turnished Of
any matarials are suppliad 0 the Property, if any mechanic's lien, materiaiman’s lien, or other lisn could ba asserted on account! o the
work, sarvices, o materigls. Grantor will upon raguest of Lendear furpish to tander advance 83auUrances satistactory to Lendear that Grantor

can and will pay the cost ot auch improvements.
PAOPERTY DAMAGE INSURANCE. The following provisions reiating 10 insuring the Proparty are 8 par pf this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policias of tire inaurance wilh standard axtended coverage andorsgments on
an actual cash value besis for the full insurable value covering all Improvements on the Real Proparty in BN AMCuUN| sutliciant to avold
application of any coingurance clause, and with 8 standard mortgages cisuse in tavar of Lender. Grantor shall also procure and mantmn
comprehansive ganaral [lability insurance in such coverage amounts 8s Landar may requast with Lender being named as addinaonal insurede
n such liability Insurance polices. Additionally, Grantor shall maintain such other insurance. including but not limited 10 hazard, busimess
intarruption and boiler insurance as Lander may require. Paolicias ahall ba written by such inaurance companies and n guch form as mey be
raasonably accaptabls 1o Lender. Grantor ghall deiiver tg Lender cartificatas of coverage from aach insurar gontaining a stipulation that
coverage will not be cancelled or diminishad without & minimum of tan (10] days’' prior written notice to Lendar snd! not containing Any
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disclaimer of the insurer’s liabiity for faliure to give such aotice. Each insurance policy also shall include an andorssment pmiidinq that
coverage in favor of Lendar will not be impairad in any way by any 8ct, omiaaion of default of Grantor or any other parsor. Shnuldjth Raal
Proparty at any time bacoma focated in an ared designated by tha Diracrar ot the Federal Emergency Managament Agency 85 8 spacial
tlood hazard araa, Grantor agraes to obtain and maintein Federal Flond Insurance for the tult unpaid principal balance of the lgan, Yo to the
maximum policy limits st undor the National Fliood Insurance Program. or as atherwise raquired by Landar, and to maintan such faurpnca
for the tarm of the losn.

Applicaton of Proceeds. Grantor shall oromptly natity Lender ¢f any loss or damage to the Property. Lender may make prool of loss
Srantor fails 1o do 20 within fittaen |16) days of the cagualty. Whether or not Lenger's securily is impaired, i gnder may, at s eleciicn,
apply the procesds to the reduction of the indebtednass. payment of any hen atfecting the Froperty. of the rastoration and rapair o the
Property. It Lender alacts to apply the proceeds to restoration and repair, Grantor shall repair ot raplace the damaged or destroyed
improvemaents in a manner gatistactory to Lender. Lender shall, upon satisfactosy proof ot such axpenditure, pay Of raimburge Grantor from
the proceeds tor the ragaonabla cost of repair of castoration it Grantor is not in defeult under this Martgage. Any proceeds which have not
heen disbursed within 180 days after their receipt and which Lender has nof committed to the repair or ragtoration of the Property shail be
used firgt to pay any amount owing to Landar under this Mortgage, then 10 pay accrued intaraat, and the ramaindar, 11 any. shall be apphed
to the principal balance ot the Indebtedness. If Lander holds any proceeds atter paymant in full ot the indebtedness, such proceads shall be
peid 10 Grantor.

Unaxpirad Inyurence at Sala, Any unaxpirad insurance shall inure to the banefit ol, and pass to, the purchaser ot the Property coverad by
this Mortgage 8t any trustee’s gale or other saje held under the provisions of this Mortgage, of at any torecltosure sate of such Property

Grantor's Report on Insurance. Upon request of Lander, howaver not mare than ance & year, Grantor ahail furnish to Lendes a repart o0
aach axiating policy ot insurance showing: (a} the nemée of the insurar; b} the risks waured: (¢} the smount of the policy. {d} the proparly
insured. tha than currsnt rapiacermant value ot such property, and the manneér of datermining that value; and (@} the axpirstion date of the
poiicy. Grantor shall, upon requsal af Larnkier, have an independent appraeisar astinfactory to Lander detarmine the cash valua repiscamant

cost of the Property.

EXPENDITURES BY LENDER. I Grﬂntnr"fniln to camply with any provision of this Morigage, of it any action or proceeding 15 commenced that
would matarisity affect Lender's interasts in tha Froparty. Lender on Grantor's boghalf may, but ahall not be required to, take any action thal
Landar deems appropriate. Any amount that Landés axpends ih B0 doing will bear intaragt at the rate prowvided tor 1n the Note from the date
ncurred or paid by Lendar to the date of repayment by Grantor. Al such gxpenses, at Lender's option, will (a) be payabla on damand. (b] be
addad to the balsnce gf the Note and be apportionad among and be payabie with any installment paymeants 1o bacome dua during either ] the
term of BNy applicable insurance palicy or {ii) the ramaining term of the Note, or (c] be treated 8s 3 palivon payment which will be dya and
payable at the Note's maturity. This Morigage alpo will sacure payment of thase amounts. The rights pgrovided tor in this paragraph shall be n
addition to any athar rights or any remediea to which Lendar may be entitled on account of the default. Any such action Dy Lender shall not e

construed a8 curing the defsult so as to bar Lander from any remedy that it otharwise wauld have had.
WARRANTY: DEFENSE OF TITLE. The foliowing provigions retating 10 ownearship of the Property are B part ot this Mortgage.

Titta. Grantor warrants that: (a) Grantor holds good and markatable title of record to the Proparty in tee simple, trea and clear of all lens
and ancumbrances ¢ther than those set torth in the Resl Proparty dascription of in any titie insurance policy. title report. of firml Lithe DpeEoN
issuad in favor of, and accepted by, Lander in connaction with this Mortgage, and {bt Grantor has tha tulli night, power, and authonty to
axacute and deliver this Mortgage to Landar.

Dafsnse of Tithe. Subject 10 tha excegtion in the paragraph above, Grantor warrants and will torever defand the utle to the Properly apminst
va lawful claims gl ail persons. In the avent any action or proceading is commenced that quastions Grantor’'s title or the inleres] ot Landier
undar this Morfgage, Grantor shall dafend wha action at Grantor’s axpense. Grantor may ¢ the normnai party 1 such procesdmng. but
Lender shali ba entitled to participate in tha proceading and 1o be reprasented In the proceeding by counsel of Londer’ s own chowce, and
Grantor wilt deliver, or caussa to be deliverad, to Lender such instrument$ Aas Lender may request trom time to tme to parmut such
participation.

Compliance With Laws. Grantor warrants that the Propany and Grantor's use of the Property compiies with all existing apphcable laws,
ordinances, and reguistions ot govarnmantal authorities.

CONDEMNATION. The following provigions relating to candemnatian of the Proparty are 8 part of this Mortgege.

Apphcation of Net Procesds. i all or any part of the Property is condamned by erminant domain proceddings or by any proceeding of
purchase in leu of condemnation, Lender may at its slaction requite that all or sny portion of the nat procesds of the award ba apptied 10
tha (ndebtednass of the repair or reatoration ot the Proparty. The net proceeds of the award shall mesn the award atter paymant of ail
rapsanable cOALE, AXpANBaEs, and attorneys’ faes incurred by Lander in connaction with the caondermnation.

Procasdings. I any progesding in condemnaton s Hled, Grantor shall promptly notity Landar in wrniing. arnd Grantor shall promptly také
such steps as may hHe nNaceEsary to dafend ths action and obtain the award. Grantor may ba the nominal party in fuch pracaading, byt
Lander shall be entitled to participaté in the proceeding and to be represented in the proceeding by rounsal of its own choce. and Granior
will deliver or causs 1o be delivered to Lender such instrumaents as may be requestad by it from time to tima 1o permit puch participation

IMPOSITION OF TAXES, FEES AND CHARGES BY QOVERNMENTAL AUTHORITIES. The following provisions relating 16 governmental 18xes
teas and chergea are a part of this Martgage:

Current Taxes, Fess and Charges. Upon request by Landser, Grantor shall executs such documents in addition 1o this Mortgage and take
whatever other action is requasted by Lender to perfect and continug Lender’s lien on the Real Property. Granto? gshall raimburse Lender lor
sil taxes. as deacribed below, together with all expences incurred in recording, perfecting of zantinuing this Mortgage. inchuding without
imitation all taxes, fees, documeantary StAMpPS, and ather charges tor recarding or registering this Mortgage

Taxes. The following shall constitute taxes 1o which this section spplies. (8] a gpeciftic tax uwpon thig type ot Martgage or upon all af any
part of the indebtedness secured by this Mortgage: (bl a gpecific tax on Grantor which Granior 18 authgrized or required 1o deduct {rom
payments on the Indebtedness secured by this type ot Martgage; Ic) a 1ax an this type of Morigage chargesble againsi the Lander ofr tho
holder of the Note: and id) a specitic tax on all or any portion of the indebtedness or on payrmeants ot principal and intarast made by
Grantaf.

Subssguant Tanea, If any tax to which this section apphes & anactad subsaguent 10 tha date ot this Mortgage, this evant ahiil have tha
same aftect as an Event of Detault 1as detined balowl, and Lender may @xercige any of sl of its available remedies for an Ewvant of Dalault
as provided below unieses Grantor elther {a} pays tha tax before it bacomes delinguent, Of {h) contests the 1ax as provided sbove In the
Taxes and Liens asction and deposita with Lender cash or a sutficient corporate guraty bond or npther security satiafactory to Lender

SECURITY AGREEMENT: FINANCING STATEMENTS. The lollowing provisions selating 1o this Mortgage a9 a salunty agreemant arg a part of
thin Martgage.

Sscurity Agreemant. This instrument ahall constiute a sgcurity agreament to the axtant any of the Property canstitutes fixtures or othes
personal property, and Lendar shall have ali of the rights of a secured party under the Uniform Commarcias Code as smended from ums 10

Hme.

Security Intarest, Upon requast by Lender, Grantor shal axecuts financing statemants and take whatever othar action s requosted Dy
Lander to perfact and continue Lander’s security interast in the Rents and Parsonal Property. |n addition 1o racording this Mortgage n the
real proparty records, Lender may, at any tme and without further autharizetion from Graniar, tig executed counterparts. copes o
raproductions of this Mortgage as a financing gtatemant. Grantor shall reimburse Landar for all expenso: mouried 0 parfectung ot
continuing this gacurity interest. Upon default, Grantot shal assemble the Pergonal Proparty i & manner and at a place reAasonably
convanient to Grantar and Lender and make it available to Landar within three (31 days after recenpt ot wrniten demand from Lendet

Addresses. The maihng addrasses of Grantor (dentor] and Lender {secured partyl. trom which information concarmung the sacuriy Intarest
granted by this Morigage may be obtained leach as raquired by the Uniform Commarcial Code), are as stated on tha frst pags of ths

Morigage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The foilowing provisions reiating o furthar assurances and attornay-n-1act are a part ot this
Mortgage.

Further Assurances. At any tima, and trom time (o lime, upon request of Lander, Grantor will make, execule and deliver, or will couse to
ha made, axacutaed of dalivered, to Lander or 10 Lender's designee, and when raquested by Lender, cause 10 be tiled, recorded, refied, o
rgracorded, an the case may be, at such times and in such offices and places as Lender may deem sppropnate, any and si such mortgagas.
deads of trust, security deads, sscurity agreemants, Hinancing stataments. cantinuation siatemanis, instruments al furthar asaurancy,
cartilicates. and other documants a8 may, in the 5ale opinion of Lendsr, ba nacessary of desirabie in order to ettectuste, complete, perfect
continua, or praserve (&) the obligstions of Grantor under the Note, this Morigage. and the Related Documants, and {b] the hens and
sgcurity Intarests creatad by this Mortgage age tirst and prior lisng on the Proparty. whether now aowned or heraatiar abguired by Grantor.
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in connection with tha matters rafarred to in this paragraph. .
I

Unless prohibitad by law or agread ta the contrary by Lander in writing, Grantor shall reimbursa Lander for all costs and nupenm1 inc rred
b

Attoenay-in-Fact, |1 Grantor falla 1o do any of tha things reterred to in the praceding paragraph, Lender may do g0 tor and i the name of
Grantor angd at Grantor's expense. For such purposes, Grantor heraby irravocably appoims Landaer as Grantor's artorney-W-fal tar the

pirposa of making. axscuting, delivering. fikng, racording. and doing ait other things as may be nucessary or desirsble, in Londar’s soia

opirdan, to accomplish the matters retarred to in the preceding paragraph.

FULL PERFORMANCE. !f Grantor pays all the Indebtednass when due. and otherwlse pertorms ail tha obligations imposed upoen Grantor under
this Mortgags, Lender ahsall execute end delivar to Grantor a suitable sstistaction ot this Mortgage and suitable statements of termmation of any

tinancing statemant on file avidencing Lendar's security interest in the Rents and the Personal Property. Granter will pay.
applcable law, any raagonabls termination fee A8 datermined by Lender from time o time.

i permitted by

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an event of detault ("Event of Default"} undar thig Mortgage.

Dafault on Indabtadness. Failure ot Grantor to make any paymant whan due an the indehtadness

Dafuult on Other Payments. Faitlure of Grantor within the tima required by this Mortgage to maka any payment for 1axes o1 ingurance, nf

any other payment necessary 10 pravent filing of cr to aftect discharga of any hen.

Comphsnce Dsfault. Failura of Grantor 10 comply with any ogther tarm, obligation, covenant ar condition contained in thin Morigage. th

Note or in any of the Retated Documents.

Default n Favor of Third Partiss. Should Grantor defsuit under any joan, axtengion of credil, security agreament, purchase or sales
agresment, Of any other agresmaent, in tavor of any othar creditor or parson that may materially atfect any of Grantor's proparty of

Grantor's ability to repay the Note of Grantor's ability to perform Grantor's obligations under this Mortgage or any
Documents,

of the Relsied

False Stataments. Any warranty, f presentetion of statement made of furnished to Lender by or oD behai! of Grantor under ths Maorigage.
tha Mote or tha Raetated Documents I8 falae or misleading in any material respact. aither now or st the time made or turnishad,

Defective Colisteralization. This Mortgage or any of the Related Documents ceasas to be \n tull force and sHect unciuding taiure of any

callataral documants ta create & valid and pertected security interest of lien) at any time and for any reascen.

Ineoivency. The diesolution or termination ot Grantor's existance BS 8 going pusiness, the insoivency ot Grantor. tha appointmant of o
raceivar for any part of Grantor' s groperty, any asgignmont tor tha banatit of creditors, any typa of creditor workout, or the commancaméant

of any proceeding under any bankruptcy or insolvency laws by or againat Grantor.

Forsclogure, Forfeiture, etc. Commaencemant of foreclosurg or tortaiture proceedings, whether by judicisi proceeding. sall-rahp,

repossassion or any athar method, by any craditor af Grantar or by any governmentsl Agency against any of the Property.

Howevear, (his

aubsection shatl not apply in the event ot a good feith dispute by Grantor 8s to the validity or reasonablaness of the claim whch s the Dasts
of the toreciosure or forefeiture proceading, provided that Grantor gives Lender written notice of such claim and jurnishes reserves of A

suraty bond far the claim aatigtactory to Lender.

Breach of QOther Agresmant. Any braach by Grantor under the termg of any gthes agresment betwean Grantor arndd Lendar that s nol
remadied within any grace pariod provided tharain. including without fimitation any agreament concerming any indabtadnass of othwt

gbligation of Grantor 10 Lander, whathar existing now or later.

Events Affecting Guarantor. any of the preceding avents occurs with respact to any Guarantor of any ol the Indebtedness or aoy
Guarantor diea or bacomes incompetent, of ravokea orf dispules the validity of, or liab#ity under, any Gusranty of tha Ingdabladnass.

Adverse Change. A material adverse change olcurs in Grantor's financial conditien, or Lender believes the prospect
performance of the indebtedneas is impaired.

ingacurity. Lendar in good taith geems itsalf insBcure.

RIGHTS AND REMEDIES ON DEFAULT. Upon thae occurrence of any Event of Default and at any time therestter. Lendar, af
AABICISe BNy one or more of the tollowing rights snd remadias, in adgition to any other rights or ramadies provided by law:

ot paymant oF

A5 QpTian . My

Accelerate Indebtedness. Lander ahail have the right at its option without notice to Grantor 10 daclare the antire indebtedness immedistely

due and payable, including any prapayment penalty which Grantor would be raquired to pay.

UCC Remedies. With raspect 10 all or any part of the Personal Property. Lender shall have all the nights and remedias 0f a secursd parly

undar The Uniform Commearcial Codse.

Collsct Rants_ Lendar shell have tha right, without notice 1o Grantor, to take possepgion of the Froperty and colact tha Rants, includ:ng
amounts psst dus and unpaid. and apply the nel proceeds, over and above Lander's costs. Bgainst the Indabtedness. In turtharance af this

nght, Lander may requirs any anant of athar user of the Proparty to maka payments of rent or use tees dirgctly to Lender

If tha Renty Are

collacted by Lender, then Grantor irravocstly designates Lender as Grantor's attorney-in-fact to endoree Instruments recaivad o paymsn
thereo! in the name of Grantor and 10 negotiate the seme and collact the proceeds. Payments by tenants of other users 10 Lander i
response to Lender’s demand shall aatisfy the obligations for which the payments are mada, wheather or not any proper grounds 101 the

demand axigted. Lendar may exercise its rights undsr this subparagraph either in person, by agent. or through & raceiver.

Appoint Recelver. _ender shall have ths right to have & raceivar appointad to take possession of all or any part of the Property. with the
powaear 1o protect and preserve the Property. 10 operate the Proparty precading foreclosure Or gsate. and to collect the Rents from 1he
Property and apply the procoads, over and ahove the cos! ot the raceivership. ageainst the indebtedness. The receiver may sarve withou!
nond it permitted by law. Lander's right to the appointmant of a receiver sball axist whether or nal the apparent value of the Properly
oxcasds the indebtedness by & substantiai amount, Empioyment by Lendar shatl not disqualify a person trom sarving as 4 racEiver

Judicial Foreclosure. Lendar may gbtein & judicial decree toreclosing Grantor’s interest in aht or any part of tha Property.

Nonjudiclel Sala. Lander ahall be suthorized to take pussession of the Property and, with or without taking such poasession. atier giving
mnotice of the tima. place and terms of sale, togather with 8 description of the Property to be sold. by publication once a wadk for thraae (32)
succesgive wesks in soma newspapar publishad in the county Of counties in which the Real Property to be gold is cared, to sell tha
Property {or such part or parts thareo! as Lender may from time to time elect to selil in front of the front or main door of the courthousan ot
the county in which tha Property to be sold, or a substantigt and material part thereof, is located. at public outcry, to the highes! bigder for
cagh. If thare is Raa! Propefty 10 ba sold under this Martgage in more than one county, publication shall be made in all countes where the
Real Froperty to ba sold is lpcatad. 1f no nawspaper igs published in any county in which any Raal Property to D@ soid I8 located, tha notie
shall be publishad in a NeWEpapey published in an adjoining county for three {3) successive weeks, The sale shall be held betwaan the
hours of 11:00 s.m. and 4:00 p.m. on the day designsated for the exercies of the power of sale under this Mortgage. Lender may bid il
any sale had under the tarms ot this Mortgage and may purchasa the Property if the highest biddar tharefore, Grantor hereby wawves any
and all rights to have the Proparty marahalied, in exercising its rights and ramadies, Lender shall be free to gall all ar any part cf 1he

Proparty together or separately, in one sgle or by separate sales.

Deficlency Judgment. |f permitted by applicable isw_ Landgr may obtain ¢ judgment for any detficiancy remaining in the Indebtedness o

1o Lander aftar apptication of all amounts raceived trom tha exarcise ot the rights provided in this saction.

Tanancy at Sulferance. It Grantor remamns in possessIon nt the Proparty after the Property is gold as provided above of Landar otherw se
becomas entitled to possession of the Property upon default ot Grantor, Grantar shall become & lenant at sufferance of Lentler of the

purchaser ot the Praparty ang shall, at Lendar's option, aither (8] pay & reasonable rentai tor the use of the Properiy, Of
property immediately upon the damand ot Lender.

Other Remadies. Lander shall have all othar rights and remadies provided in this Martgage of the Note or availlable at law of

inl vacate the

i @CLITY

Sale of the Propenty. TO the extent permitted by applicable law, Grantor hareby waives any and all nght to have the property rnarahilbed
In exercising its rights and ramedies, Lendar shall be free to sall all or any part of the Propefty togethar or separsisly, 1n one saie or Dy

sgparato seles. Lender ahail be sntitled 10 Did st any public ggle on all or any portion of the Property.

Notice of Sale. Lander ahall give Grantor raasonable notice of the time and piace of any publc snla of the Personal Property or &t tha hme
aftar which any private sale or athar intended disposition of the Parsonal Property is to be made Reasonable notice shail masn nohica

given at laast ten {10] days belora the time ot the sale or disposition.

waiver: Election of Remedies. A waiver py any party of a breach ot a provision of this Mortgage shall not cansutute b waivar ot or
prejudice the party’s rights otherwiss to dermnand atrict compliance with that provision or any other provigion. Elechon Qy Lender to puriue
pny remady shall not sxciude purauit of sny other remady. and an elaction to make sxpanditures of taka sction to pertorm an oblgstion of
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Grantor under thia Morigage after tailura ot Grantor to perform shall not affect Lender's right to declare s default and axerciss its rernadies
under this Mortgage. !

|
Attormays' Fess; Expenses. If Landar institutes any suit or action 1o anforce any of the tarms ot this Mortgaga, Lander shall be entitied 10
recover such sum sa the court may adjudge raagonable ss attornays’ fpas at trial and on any appoal. Whather or not any Poudk action s
invalvad, all reasonable expensos incurred by Lendar thet in Lander’ s opinion aré nacessary a1 any time for the protection ¢l s Intaresi or
the snforcement of ita rights shall become a part of the indabtedness payable on demand and shall baar interas! trom the daie of
axpenditure untit repaid at the rate provided for in the Note. Expenses coverad by this paragraph include, without limatation, howevar
sutyect to any timits under applicable law, Lender’s attorneys’ fees and Lender's lagal expenses whather of not thare is a lawsauwit, (nchuding
attornays’ Tees for bankruptcy procesdings lincluding efforta to modity or vacate any automatic stay or injunction}, appeals and any
anticipated post-judgment collection services, the cost af mearching records, obiaining itle reports lin¢luding toraclosure rapOta] .
BUrVEYOrs  reporis, and appraiaal tapg, snd title inaurance, 0 the extent parmitted Dy applicable law. Grantor siso will pay any Court COSES.
in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice undar this Mortgage, including without nemitation any notice of defaull and any
notice of aale to Grantor, shatl be in writing, may ha sent by telafacsimile {uniess otherwise requited by law), and shall be eftective whan
actually delivered, or whan deposited with a nationally recognizad avernight courier, or, it mailad. shall ba deamed affactive when deposited in
tha United States mail tiret class, certitied or registerad mail, postage prepaid. directed to the addrepses ahown near the begnmpg of tha
Mortgage. Any party may chenge its sddrass tor notices under this Mortpage by giving formal written notice to the othar parties, specitying
that the purpose of the notice is to change the party’'s address. Al copies ot notices ot foreclosurs trom the hoider of any lien which hag
priority aver this sMortgage shall be sent 1o Lander's addresg, as shown near the beginning of this Marigage. For notice purposes, Grantor
agress 10 keep Lender informad at all times of Grantor’'s Gurrent address.

MISCELLANEOUS PROVISIONS. The following miscellanaous pravisions ars a part of this Mortgage:

Amendmants. Thie Mortgage. together with any Related Documents, constitutes the antire undarstanding and agreemeant ol 1he parL@s A%
1o the mattars set forth in thic Morigage. No alteration of of amendment 1o this Mortgage shall be attective unless given 1 writing and
signad by the party of parties sought to be chargad or bound by the alteration or amendment.

Annual Reporta, if the Froperty is used for purposas other than Grantor's residence. Granios shall furnish to Lendar, upOn BgQUAast. o
certifled atatemant of nat operating incoma raceivad from the Property during Grantor’'s previous ligca! year in guch form and cetal as
Laendar shall requira. “Nel operating incarme” shall mean sall cash recaipts from the Property lass ali cash pxpenditures made in CONNACTIGN
with the operation of the Proparty.

Apphcable Law. This Mortgage has been delivered to Lender and accepted by Lender in the Srate of Alabama, Subject to tha proviskons
on arbitration, this Mortgage shall be govermnad by and construed in sccordanca with the laws of the State of Alabama.

Arbitrstion. Lender and Grantod agree that afl diaputes, claims and controvarsies between them, whethes individual, joint, or class n
nature, arising from this Mortgaga or otherwise, without Hmitation contract and tort disputes, sheil be arbitrated pursuant to the
Rutes of the American Arbloration Association. upon request of either party. No act to fake or dispose ol any Collateral ahall constitute A
waivar of this arbitration sgreemant Or be prohipited by this arbitration agreement. This includes, without limitation, obtayning injunativy
raliaf ar 8 temporary reatraining order, invoking & power of sale uyndar any deed of trust or mortgage: abtaining & writ of attschment of
impaosition of a recaiver; of gxarcising any rights relating to peraonal property. including taking or diaposing ot such property with at withou!
judicial process pursuant 1o Article 9 of the Unitorm Commerciasl Code. Any disputes, ClAImS, Of CONIOYersies concerming tha lawltuinnsy or
raasonableneas of any act, or axercige of any right, concerning any Collaterst, including any claim to ragcing, retorm, or otherwise modity
any agreamant reiating to the Colisteral, shal also be arbitratad. provided however that no arbitrator shall hava tha right or the power 1o
anjoin or restrain any act o! any party. Judgment upon any award rendered by sny arbitratof may be entared i any court having
jurisdiction.  Nothing in this Mortgage shall preclude any party from seeking equitable rehef fram a court of compatant junsdichan. The
sratute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be appiicable in an action hraught by a parly
shall ba applicable in any arbitration procesding, and the commencament of an arbitration proceeding shall be deamed (he commencamant
ot an action for these purposes. The Fadaral Arbitration Act shall apply to tha construction. interpretation, and enfarcement ot the

arbitration provision.

Caption Headings. Caption headings in this Morigage ar8 for convenience purposes only and arg not 1o be usad 1o interpret of dafine [(he
provigions of this Mortgage.

Maerger. Thera shail be no merger of the interest of estate created by this Mortgage with any other interest or astate In the Property at sny
time hald by or tor the benefit of Lender in any capacity, without the written consant of Lender.

geversbility. If a court of compatent jurisdiction fings any provision of thia Mortgage to ba invalid or unanforcenble as to any pEIEGQD Of
circumstance, auch finging shall not rander that provision invalid of unantorceable as to any otheér persons or circumatlancas. It 1easibie.
any such otfenting provision sholl be desmed to ba modified to be within the limits of entarceatility or validity. however. It the offtanding
provision cannot nhe so modified, it shall be gtricken and all other provisions of this Mortgage in all o1har respects shall ramain vahd sno

antaorceabla.

Successors and Assigns. Subjact 10 the limitations stated in this Mortgags on transfer of Grantor's interest, this Mortgage shail ba inding
upon and inura to ihe benetit of the partias, their successors and assigns, if ownarship of tha Property bacomes vaxtad in & parson cthes
than Grantor, Lender, without natica to Grantor, may desl with Grantor's successars with retarence to this Mortgage and the indebtedrmas
by way ot forbaarsnca of axtengion without releasing Grantor from the obiigations of this Maortgage or liabikity undar the indebindness.

Tima is of the Exsence. Time s of the essence in the parformanca of this Morgage.

Woaiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits ot the homestead examption laws of the Sraine
of Alabama as to s indebtednass secured by this Mortgage.

Waivers snd Consants. 1ander shall not be daemed to have walved any rights under this Mortgege (or under the Aelptad Documants!
unloss such waiver is in writing and signed by Landar. No deigy or omission on the part of Lendar in axarcising any right shall operale as a
waiver al such right or any other right. A waiver by any party of a proviaion of this Mortgage shall not constituts a waver at or prejuice
the party's right otharwisa to demand strict complignce with that provision of any other provision, NO prior wawver by Landar nor Any
course of dealing batwaan { ander and Grantor, ehall constitute & waivar of any of Lender s rights or any of Grantor's obligatinns as 1o any
future trangactions. Whenaves consent by Lander ie raquirad in this Mortgege. the grenting of such congent by Landar i any ngianca shall
not constitute continuing consent 1o subsequent instances where guch consent i8 required.

NAME CLARIFICATION. Higginbotham OH Company. Inc. and Higginbotham Qil Co., IncC. arsé One and the samaea carporanuen,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO1TS TERMS.

GRANTOR:
HigginbsNe

E -

This Mortgage prepired by:

Nama: Deniss Y. Hagen/Real Estate Departmant
Addresa: 417 North 20th. Street
City, State, ZIP: girmingham, Alsbama 36203
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