. - |
i ; ! r
| * |
i = 1 g“-‘-
b
i N LU T
. WHEN RECORDED MAIL TO: A g™ 2
' Regions Bank v ') H E
P. 0. Box 10247 N
Birmingham, AL 35202 * g Eg ]
- - G
I T LA
el ) L‘:..l E t
o
SPACE ABOVE THIS LINE IS FOR RECORDER'S UK ONLY '

CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED M{Y 20, 1999, between David Acton Building Corporation, whose address is 3005
River Brook Lane, Birmingham, Al 35242 {referred to below as "Grantor™); and Regions Bank, whose address is P.
0. Box 10247, Birmingham, AL 35202 (referred to below as "Lender”).

GHANT OF MORTGAGE. For valunhla considaration, Grantor mortgages, grants, bargains, sells and conveys to Lender sll of Grantar's right,
title, and interest in and to tha following described real property. together with all existing or subsequantly erected or aHixed buldings,
improvemaents and fixtures: all easemants, rights of way, and appurtenances; atl watar, water rights, watercourses and ditch rights lincluding
stock i utilitiss with ditch or irrigation rights): and afl other rights, roysities, and profits relsting 10 the real property, including without limitatien
all minerals, oil, gas, geothermal and similar matters, located in Shelby County, State of Alabama {the “Real Property”}):

Lot 11, according to the Survey of River Brook, as recorded in Map Book 23, page 94, in the Probate Office
of Shelby County, Alabama. -

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Praperty or its address is commonly known as 2329 River Brook Place, Birmingham, AL 35242, Tha Rea
Property tax identification number is 10-1-02-0-003-051.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and 1o all leases of the Property and all Rants from tha Property.
tn addition, Grantor grants to Lander a Uniform Commercial Code security interest in the Persconal Proparty and Rants,

DEFINITIONS. The following wards shall have the following meanings when used in this Mortgage. Teérms not otherwise detined in this
Mortgage shall have the maanings attributed to such terms in the Uniform Commercial Cade. Al referances to doliar amounts shall mean
amounts in lawful monay of the United States of Americs,

Grantor. The word "Grantor® means David Acton Building Corparetion. The Grantor 15 the mortgagor under this Mortgage.

Guaratitor. The word "Guarantor” means and inciudes without limitation each and all of the guarantors, sureties, and accommodation
parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and inciudes without limitation all existing and future improvements, buldings
structures. mobile homes affixed an the Real Property, facilities, additions, replacements and other construction on the Real Proparty.

indebtednesa. The word "tndebtedness” means all principa!l end interest payable under the Note and any amounts expended or advance:d
by Lender to discharge obligations of Grantor or expensas incurred by Lender to enforce obligations of Grantor undar this Mortgege.
together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” meang Regions Bank, its successors and assigns. The Lender is the mortgagee undar this Martgage.

Mortgage. The word "Martgage” means this Mortgage between Grantor and Lender, and includes withaut limitation all assignments and
gacurity interest provisions ralating to the Personal Property and Rents,

Nota. The word "Note" means the promissary nate or credit agreement dated May 20, 1998, in the original principal amount of

$40%,000.00 from Grentor to Lender, together with all renewals of, extensions of, modifications ot, refinancings of, consotidations of.
and substitutions for the promiassory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The words "Parsonal Property” mean all equipment, fixtures, and other articles of parsonal property now or heraafter
owned by Grantor, and now or hereafter attached or affixed 1o the Real Property. together with all accessions, parts, and additions to, all
replacements of, and al substitutions for, any of such property; and together with all proceeds {including without limitation all insurance
proceads and refunds of pramiums] from any sale or other disposition of the Property.

Property. The word "Property” means coltectively the Real Proparty and the Personal Property.
Real Proparty. The words "Real Property” mean the property, interests and rights described above in the "Grant of Mortgage” section.

Aelated Documents., The words "Related Documaents™ mean and include without limitation ail promissory notes, cradit agreements, larar
agreements, envircnmsntal egreemants, guaranties, sacufity agreements, morigages, deeds af trust, and alf othar ingtruments, agreemeanty
and documents, whethar now or hereafter existing, executed in connection with the Indebtednass.

Rents. The word "Rants” means all prasant and future rente, revenues, inCome, IBsuUes, royaities, protits, and other benefits derived from
the Property.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MOXRTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE I$ GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excapt as otherwise provided in this Mortgage, Grantor shall pay to Lender all armounts gecured by this
Mortgage as they become due, and shatt strictly parform all of Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of the Property shall be governed by
the following provisions.

Possegsion and Use. Until in default, Grantor may remain in possession and control of and cperate and manage the Proparty and collect I
the Renta from tha Property.

Duty to Maintaln. Grantor shall maintain the Property in renantable condition and promptly pertorm all repairs, replacemants. and
maintenance nacseasary to preserve its value,

Hazardous Substances. The terms “hazardous waste,” "hazardous substance,” "disposal,” "relesse.” and "threatened release,” as used n
this Mortgage. shall have the sama mesnings as set forth in the Comprehensive Environmenta! Response, Compensation, and Liability Act
of 1980, as amended, 42 U.S.C. Saction 9601, at seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1886, Fub. L.
No. 99-499 {("SAKA"}, the Hazardous Materlals Transportation Act, 49 UJ.5.C. Section 1801. et 3eqg.. the Regsaurce Conservation and Lt
Aecovery Act, 42 U.5.C. Section 6901, et seq., or other appiicable state or Federal iaws, rules, or reguiations adopted pursuent to any of .
the foregoing. The terms "hazardous waste” and "hazardous substance” shall aiso include, without limitation, petroieum and patrolsum L
by-products or any fraction thereof and aabestos. Grantor represents and warrants to Lender that: {8) During the period of Grantar's
ownarship of the Property, there hes been no use. ganeration, manutacture, storage, treatmant, gisposal, release or threatened release of
any hazgrdous waste or substance by any person on, under, about or from tha Property; (b} Grantor has no knowledgs of! or reason to
nelieve that there has been. except as previously disclosad to and acknowiedged by lLender in writing, (i) any use, ganaration,
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manufacture, storage. treatment, disposal, release, or threatensed reloase of any hazardous waste or substanca on, undef, about of from the
Property by any prior owners or occupants of the Froperty or {ii} any actual or threatenad litigation or claims of any kind by parson
relating to such matters; and {¢) Except as previously disclosed to and acknowledged by Lendar in wrlting, {i} naither %ntﬂr not any
tenant, contractor, agent or other authorized user of the Property shali ura, geanerats, manufacturs, store, treat, dispose of, or rlanae any
hazardoua waste or substanca on, under, about or from the Property and (i) any such activity ahall be conducted in compliance with all
i spplicable federal, state, and local laws, ragulations and ordinances, including without limitation those (aws, raegulations, and ordinances
i describad above. (rantor authorizes Lender and its agents to enter upon the Property to make such Inspections and 1asts, at Grantor's
exponss, as Londer may deam appropriste to determine compliance of the Property with thia section of the Mortgage. Any inspactions o?

tests mads by Lender shallt ba for Lender's purposes only and shall not be construed to credte any responsibility or liability on the part of t
: Lendar to Grantor or to ehy other person. The tepresentations and warranties contained hergin are basad on Grantor's dua diligence in
! inveatigating the Property for hazardous waste and hazardous substances. Grantor hargby (a) releases and waives sny future claims "
: againat Lendear for iIndemnlty or contributlon in tha event Grantor bacomas fiable for cleanup or other costs under any such laws, and (b} ﬁ
agreas to indemnily end hold harmices Lerder against any and sl clsima. loases, liabifities, damages. penaltias, and expensas which Lender -
may diractly or indirectly sustain or suffer resulting trom o breach of this saction of the Mortgage or ags 8 consaquence of any use, r
generation, manufscture, storage, disposal, release or threstened relesse of & hazardous wasts or substance on the properties. The :

provisions of this section of the Mortgage, including the abligation to indemnity, shall survive tha payment of the Indebtedness and the
satisfection and reconveyance of tha Hen of this Mortgage and shait not be sffacted by Lendar's acquaition of any interest in tha Proparty,
whether by foraclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or parmit any Nuisanca Nar Commit, parmit, or suffar any stripping of or wasta on or to
the Proparty or any portion of the Property., Without limiting the genaerality of the foregoing, Grantor wilt not remave. or grant to any ather
party the right to ramove, any timber, minerals {including oll and gas), soll, gravel or rock products without the prior writtan consent af
Landar, . |

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior writtan
consent of Lander. As a condition o the removat of any Imprgvements, Lender may require Grantor 10 make arrangemants satisfactory to
Lender to replace such Improvemants with Improvemants of at teadt equal value,

Lander's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at a#ll reasonable times 1o attend to
Lender’s interests and to inspect the Property for purposes of Grantor's comphance with the terms and conditions of this Morigag#.

Compliance with Governmentsi Requiraments. Grantar shall promptly comply with all laws, ordinances, and regulations, now or hereattes
in effect. of all governmental suthorities applicable to the use or occupancy of the Froperty, including without limitation, the Americans
With Disabilities Act. Grantor may contast in good faith any such law, ordinance. or regulation and withhold compliance cunng any
proceeding, including appropriata appeals, 8o long as Grantor nas notified Langer in writing prior to doing so and so long as, wn Lender’s
sole opinion, Lander’s interesta in the Property are not jeopardized. Lender may requira Granior to post adequate security of a suraly bond
raagonably satisfactory to Lender. to protect Lender’s interest.

Duty to Protect. Grantor agrees neither (o abandon nor leave unattended the Property. Grantor shail do all other acts, in addition to 1hose
acts set forth above in this saction, which from the character and use of the Property are reasonably necessary 1o protect and preserve tha
Property,

DUE ON SALE - CONSENT BY LENDER. Lander may, at its option, declare immediatety due and payabie all sums secured by this Morngage upon
the sale or transfer, without the Lender’'s prior written consent, of all or any part of the Real Property, or any interast in the Real Proparty. A
"gale or transfer” means the conveyance of Real Property or any right, title or interest tharein; whether lagsl, baneficial or equitable: whather
voluntary or involuntary; whether by outright sale, dead, installmant sale contract, land contract, contract for deed, leasehold interest with a
term greater than three {3} years, lease-option contract, or by sale, assignment, or transfer of any beneficial interast in or to any land trust
holding title to the Real Praparty, or by any other method of conveyance of Real Property interest. !f any Grantor is a carporation, partnership or
limited liability company, transfer also includes any change in ownarship of more than twenty-five parcent (25%)] of the voting stock, partnership
interasts or limited hability company interests, as the case may be. of Grantor, Howaver, this gption shall not he exercised by Lendear ! such
evercisa is prohibited by federal law or by Alabama law.

TAXES AND LIENS. Ths following provigians relating 1o the taxes and tians on the Property aré a part of this Mortgage.

Payrment. Grantor shall pay when due (and in s8ll svents prior 1o delinquency) all taxes, payroll taxas, special taxeg, agsessments. watar
charges and sewaer service charges levied against or on account of the Proparty, and shail pay whan dua all claims for work done on or tor
sarvices rendered or materisl furnished to the Property. Grantor shall maintain tho Property free of all llens having priority over or equal 1o
the intarest of Lender urder this Mortgage, excapt for the lien ot taxes and assessments not due, and axcept as otherwise prowvided 10 the
following paragraph.

Right To Contest. Grantor may withhold payment of any tax. assessment, or clam in connection with a good faith dispute over the
obligation to pay. so long as Lender’s interast in the Property is not jecpardized, |f a lien arises or is filed as a result of nonpayment.
Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed. within fifteen {15} days ater Grantor has notice of the tiling.
secure the discharge of the lien, or if reguested by Lender, deposit with Lender cash or a sufficient corparate surety bond or other security
satiafactory to Lender in an amount sufficient to discharge the fian plus any costs and attorneys’ fees or other charges that could accrue as
0 reeult of 8 foraclosure or sale undar the lien. {n any contest, Grantor shall defend itsslt and Lender and chali eatigfy any arlverse judgment
hefore enforcemant againgt the Property. Grantar shalt name Lender as an additional obligee under any surety boand furnishad i rho
contest proceadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender catisfactary evidance of payment of the taxes or assessments and shall
authorize the appropriate governmantal official to deiiver to Lender at any time 2 Wwrittan statement of the taxes and ASSASSMANts against

the Proparty.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days hefore any work is commenced, any services are furnished, or
arny materials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or other lien could be asserted on account of the
work. services. or materials. Grantor will upon request of Lender furnish to Lendar advence assurances satisfactory to Lender that Grantar
can and will pay the cast of such improvements.

PROPERTY DAMAGE INSURANCE. The follawing provisions relating to insuring the Proparty are a parn of this Maortgage.

Maintenance of Insurance. Grantor shall procure and maintain palicies of fire insurance with standard extended coverage endorsemants on
a raplacemant basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coingurance clause, and with a standard mortgagea clause in favor of Lender. Grantor shall also procure and maintain
comprahensive general liabillty insuranca in such coverage amounis as Lander may request with Lender belng named as additionsl inaureds
in such liability insurance policies. Additionally, Grantor shafl maintain such other insurance, including but not limited to hazard, busingss
interruption and bodler insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be
raasomably acceptsble to Lendar. Grantor shall deliver to Lender certificates of coverage from sach insurer containing a stipulation that
coverage will not be cancelled or dimimished without & minimum of ten (1) days’ prior written notice to Lender send not cantaiming any
disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
cavarage in tavor of Lander will not be impaired in any way by any act, omigsion or default ot Grantor or any other parsen. Should the Real
Property at any time becoma located in an area designated by the Director of the Federal Emergency Managemant Agency 8s 8 spacial
Haod hazard ares, Grantor agress to obtain and maintain Federal Flood tnsurance for the fuil unpaid principet balance of the loan, up to the
maximum policy limits sot under the Nationa! Flood Insurance Program, or 83 otherwise requirad by Lender, and to maintain such tgurance
tor the term of the loan.

Application of Procesds. Grantor shall promptly notity Lender of any loss or damage to the Property. Lender may make proof of loss 1t
Grantor fails to do so within fiftaan {15} daye of the casuaity. Whathar or not Lender’'s security is impaired, Lender may, at ita election,
apply the proceeds to the redustion of the indebtacdness, paymant of any lien aftecting the Property, Of the restoration and repair of the
property. |f Lender slects to apply the praceads to restoration and repair, Granior shait repsir or raplace the damaged or destroyed
improvamants in 8 maanar satisfactary to Lender. Lender shall, upon satisfactory proof of guch expenditure, pay or relmburgs Grantor fram
tha proceeds for the reasonable cost of rapair or restoration if Grantor is not in default under this Mortgage. Any procesds which have not
bean disbursed within 180 days after their receipt and which Lender has noat cormmittad to the repair or restoration of the Property shall be
used firgt 1o pey any amount owing te Lender under this Mortgage, then to pay accrused interest, and the remainder, if any. shall be appliad
1o the principal balance of the Indebtedness. if Lender holds any proceeds after payment in tull of the Indebtedness, such proceeds shall be

patd to Grantor.

Unexplred insurance st Sale. Any unexpired insurance shall inure to the banetit of, and pass to, the purchaser of the Property covered by
this Mortgage at any trustes’'s sale or othar sate hald under the provisions of this Mortgage, or at any forsclosure sale of such Property.

, ’
Grantor's Report on insuranca. Upon regquest of Lender, hawever not mora than once a yaar, Grantor shall furmgh to Lendar a report on
gach existing policy of Insurance showing: {8] the name of the insurer: (bl the risks insured; (¢} tha amount of the policy; (d) the property
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insured, the then current raplacemsnt value of such property, and the manner of determining that value: end (e the eﬂ:irat%nn djte of the
poficy. Grantor shall, upon requast of Lender, have an indapendent appraiser satiafactory to Lender determine thae cash value replacemant
cost of the Property. - . .

K

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Mortgage, or if any action or proceading 18 commenced that
would materially alfect Lender’'s interests in the Proparty, Lender on Grantor's hehalf may, but shall not ba required 1o, take any action that
Lender deems appropriete. Any smount that Lander expande in 8o doing will bear interast at the rate provided tor in the Nots from the date
Incurred or paid by Lender to the date of repayment by Grantor. All such expanses, at Lender's gption, will {a} be payable on demand, (b) be
added to the baisnoe of the Note and be apportioned among and be peyable with any instaliment paymants to bacome dué during sither (|} the
term_of any spplicable insurance policy or (i} the ramalning term of the Note, or {c) be treated as a balloon payment which will bs dua and
payabie ot the Noms's maturity. This Mortgage also will sscure payment of these amounta. The rights provided for in this paragraph shall be in
addition 10 any cthar rights or any ramadies to which Lendar may be entitlad on account of the defeult. Any such action by Lender shel not be
construed as curing the dafault 80 ag to bar Lender.from any remsdy that it otherwise would hava had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property sra a part of this Morgage. ;

Title. Grantor warrants that: (a) Grantor hoida good and markatable title of recerd to the Property in fes simpla, free and closr of ali lians
and sneumbrances othar than thoss sat torth In the Real Property description or in any title insurance policy, titte report, or final title opinion
iasued in favor of, and sccepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, powar, and authornity to
axecute and dafiver thiz Mortgage to Lender.

:ﬁ'la-l u.'l'-?‘.ln'ﬁ 4 i T - i -.: ’ _,:- ’ . B ._ .
T T - - H = 3

R

Defense of Title. Subjsct to the excaption in the paragraph above, Grantor warrants and will forever detend the title to the Property agamnst
the lawful claims of all parsons. In the event any action or proceading is commenced that guestions Grantor's titie or the interest of Lendar
under this Mortgage, Grantor shall defend the action at Grentor's sxpense. Grantor may be the nominal party in such proceaeding, but
Lendar shall be entitled to participate in the proceeding and to De repreganted in the oroceeding by counsel of Lendar's own choice, and
arantor will deliver, or cause to be dslivered, to Lender such instruments as Lender may reguest from time to time to permit such

participation. "

Compliance With Laws. Grantor warrants that the Property and Grantor’'s use of the Property complies with all existing applicable laws.
ordinances, and regulations of governmental authorities.

CONDEMNATION. Tha following provisions relating to condemnation of the Property are a part of this Martgaga.

Application of Net Proceeds. |If all or any part of the Property 15 condemned by eminent dormain proceedings or by any proceading or
purchase in tieu of condermnation, Lender may at its election regquira that all or any portion of the net proceseds of the award be appled tr
the ndebtedness or the repair of restoration of the Property. The net proceeds of the award shall mean the award after payment of all
rsasonable costs, expenses, snd attorneys’ faee incurred by Lender in connection with the condamnation.

R Lkl 5

Proceedings. |If any procaeding in condemnation 15 filed, Grantos shall promptly notity Lender in writing, and Grantor ghali promptly take
auch stepe a8 may be necassary to defend the action and obtain the award. Grantgr may be the nominal party in such procaeding. but
Lender shall be entitled to participate in the procesding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to ba delivered to Lender such instruments as may be requested Dy it from time to tima to permit such participation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmantal taxes,
feas and charges are a part of this Mortgage:

Current Taxes, Fees and Chargea. Upon request by Lander, Grantor shall execute such documenis in addition to this Mortgage and take
whataver other action is requested by Lender to perfact and continue Lender’s lien on the Real Proparty. Grantor ghall reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfecting or gontinuing this Mortgage, including without
imitation all taxes, feas, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: [(a) a specific tax upon this type of Mortgage or upon all or any
part of the Indebtadness secured by this Mortgage; i} & specific tax on Grantor which Grantor is authorized ofr requirad to deduct from
paymants on tha Indebtednass securad by this type of Mortgage, (cl a tax on this type of Mortgage chargeable against the Lender or the
holder of tha Note: and d} a specific tax on all ar any portion ot the Indebtedness or on payments of principal and interest made by

Grantor.

*

Subseguant Taxes. It any tax to which this section applies is enacted subsaquent to the date of this Mortgage, this event shall have the
sama sHact ag an Evant of Default (as defined below), and Lender may exercise any or ail of its avaiiable remedies for an Event ot Detault
as provided balow unlass Grantor either (&) pays the tax betore it bacomes delinquent, or (b} contests the tax as provided sbove 0 the
raxes and Liers section and deposits with Lender cash or 8 sufficient corporate suraty bond or othar sacurity satisfactory to Lender.

SECURITY ACHEEMENT: FINANCING STATEMENTS. The following provisions relating to this Mertgage as 4 gacurity agreament are a part nf
this Mortgage.
Security Agroement. This ingtrumaent shall constitute a security agreement to the extant any of the Property constitutes lixtures or other
personal properiy, and Lender shait have all of the rights of a secured party under the Uniform Commercial Code as amandad from tirme ta
tima.

Security Interest. Upon request by Lander, Grantor shatl execute financing statements and take whatever other action 1s requested by |
{ ender to perfect and continue Lander’'s security interest in the Rents and Personal Property. In addition to recording this Mortgage in the .
real property records, Lender may, at any time and without further authorzation from Grantor, file exacutad countarparts, copes of _
reproductions of this Mortgage as a financing statament. Grantor shall reimburse Lender for all expenses incurred in perfacnng or |
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and at a place reasonatly
convsnient to Grantor and Lender and make it available to Lender within three |3} days atter receipt of wntten demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party), from which information concerming the securty interast
granted by this Maortgage may be obtaned (each 2s required by the Uniform Commercial Code), are as stated on the tirst page of this

Maortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and attornay-in-fact are a part af this
Maortgage.

‘ii;':‘-‘if‘ W' P

Further Assurances. At any time, and from time to time, upon requast of Lender, Grantor wiit make, exacute and deliver, or will cause to
be made, axecuted ar delivered, to Lender or to Lender's designee, and when requastad by Lender, cause 1o be filed, recorded. refied, or
reracarded. as tha case may be, st such times and in such offices and piaces as Lender may deem appropriste, any angd all such mortgages.
deads of trust, securlty deeds. sacurity agresments, financing statements, continuation statements, inatrumants of furthar assurance.
certificates. and other documents as may, in the sole opinion of Lender, be necessary or desirable in grder to effectuate, complete, pertect,
continue, or preserve (al the obligations of Grantor under the Note, this Mortgage, and the Related Documents. and (b} the liens and
security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hersafter acquired by Lrantor.
Untess prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred

in connection with the matters referred to in this paragraph.
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Attornay-in-Fact. It Grantor faits to do any of tha things referred to in the precading paragraph, Lender may do so tor and in tha name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor’'s attorney-in-fact tor the
purpose of making, sxecuting, defivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole
opinion, to accomplish the matters raferred 1o in the preceding paragraph.

FULL PERFORMANCE. | Grantor pays alt the Indabtadness, including without limitation ali advances secured by this Mortgage. when due, and
otherwise perforrs all the obligations imposed upon Grantor under this Mortgage, Lander ghall axecuts and delivar to Grantor 8 suitable
catisfaction of this Mortgage and suitable statements of termination of any financing statemant on file evidencing Lendear’'s security intarast n
the Rants and tha Paersonal Property. Grantor will pay, if permitted by applicable law, any ragaanabla tarmingtion fae ag determinad by Lendse:

from time to time,
DEFAULT. Each of the following, at the option of Lender, shall constitute an event cof default "Event of Dafauit”) under this Mortgage:
Dafault on Indebtednesa. Failure of Grantor to make any payment when due on the Indebtedness.

Dafault on Other Payments. Feilure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any other paymsnt nacaasary to prevent tiing of or to effect discharge of any lien.

Comphance Default. Failure of Grantor to compty with any other tarm, obligation, covenant or condition contained in this Mortgage, the
Note or in any of the Related Documants. ..

Dasfauit in Favor of Third Parties, Should Granter default under eny loan, extension of credit, security agreament, purchase or sales
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™ s termination. of Oeemor’s mdetinos e 8 going busineas, the inscivency of Grantor, the sppointment of a
SFININOT GIROr's Draparty, MY SEIGNMEnt for the bensfit of creditors, eny type of creditor workout, of the commancamant
il or.amy Ninkraptoy o iobeansy Wpwe by lor ageine: Grantor. ,

-2 " ) of forsclosurs or forfeiture: procesdings, whether by judicial proceeding, self-halp,
 oF Ak , by any creditbr-of Gaentor of by any governmantal agency ageinst any of the Praoperty. Howaever, this
shall 1ot spply in the event of a good foith dlepute by Grantor s to the validity or reasonableness ot the claim which ia the Dasis

procesding, provided thet Grantw gives Lender written notice of such claim and furnishas raserves or 8
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Rraach of Other Agresment. Any presch by Grantor under the terms of any othar agreement between Grantor and Lender that i not
ramadiad within any grace period provided therein, including without fimitation any agreament concermng any indebtedness or other
whather axisting now or latsr,

Events Aflecting Guerantor. Any ot the pracading svents OoCurs with respect to any Guarantor of any of the Ilndabtedness of any
Guarsmor dies or becomes incompatent, of revokes of disputes the validity of, or liabihty under, any Guaranty of the Indebtedness.

Adverse Change. A materisl adverse change oCCUFE in Grantor's fnanctal condition, or Lender baliaves tha prospect of payment oOr
parformance of the Indebtecness is Wapaired. -

Insscurity. Lander In good feith desms iteedf ingecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default end at any time thereatter., Lendar. at 118 aption, may
axercise any one or mors of the tollowing rights and remedies, in addition to any other rights or remedies provided by law:

Accelarste ndebtedness. Lender shall have the right at its option without notice Lo Grantor to declare the entire indebtednass immediately
due and paysbie, including any prepaymant penaity which Grantor would be requirad 1o pay.

UCC Remadiss. With reapect to sl of any pan of the Parsonal Property, Lender shall have all the rights and remedies of 8 gacured party
under the Uniform Commercial Code.

Collect Rents. Lander shall have the right, without notice to Grantor. to taks pOSs8S8siONn of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and asbove Lender’s costs, against the Indebtednesa. In turtherance of this
right, Lendar may require any tenant or other user of the Property to make payments of rant or use fees diractly to Lendar. if the Rents are

|
e
;
!

collected by Landaer, then Grantor irrevocably dasignates Lender as Grantor's sttorney-in-tact to sndorse instruments receivad in paymant E
theraof In the name of Grantor and to negotiate the same and collect the proceeds. Payments by tanants of other users to Lender in R
responas to Lender's demand shall satisfy the obligations for which tha payments are made, whether or not any propet grounds for the &
demand existed. Lender may exsrciss ite righte undar this subparagraph either in parson, by agent, of through a receiver. =
Appolnt Recaiver, Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the b
powar to protect and preserve the Proparty, t0 operate the Property preceding foraclosure of sala, and 10 collact the Rents trom the 3,

Property and spply the proceeds, over and above the cost of the raceivership, against the Indebtadness. The receiver may serve without
hond if permitted by law. Lender's right to the sppolntmant of a receiver shall exist whether or not the apparent value of the Property
axceeds the Indebtednesas by a substantial amount. £Employment by Lander shall not disqualify a person fram serving as a receiver.

Judiciel Foreolosurs. Lander may obtain & judicist decres foreciosing Grantor's interest in all or any part of the Property.

Nonjudiclal Sals. Lender shail be suthorized to iske posssssion of the Property and, with or without taking such possassion, after giving
nuticnufthnthm.pllulndmnfnh.wm:wnuiﬂwmmtnba sold, by publication once 8 week for three (3}
succsssive woeks in JOmMe NEWeRaper published in the county of countias in which the Resl Property to be sold is located, to sall the ;
Proparty (or such DEIt of paris thereo! as Lender may from time to time slect 1o esll} in front of the front or main door of the courthouse of :
the caumty in which the Propeity 1o be soid, or 8 substantisl and material part theraof, ia locatad, at public outcry. to the highest bidder for
canh, if there is Resl Property 1o be soid under this Mortgegs in mare than one County. publication shafl bs made in sl courvtes where 1ha
Res! Property to be sold is iocated. I nO NEWSDaDe is published in any county in which any Aeal Property to be gold is located, the nonlice
ghall ba published in & newspaper published In an adioining county for three {3) succesgive weaks. The asale shell be held batwaan tha
noure af 11:00 a.m. and 4:00 p.m. on the day dealgnated for the axarcise of the powar of sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortgage and may purchase the Property it the highest bidder therefore. Grantor hereby waives any _
and sil rights to have the Property marshalled. In exercising its rights and remadias, Lender shall be free to seit all or any pant ot the !
Property together or separataly, in one asle or by separate sales. |

Deficiency Judgment. |f permitted by applicabla law, Lsnder may obtain a judgment far any daficiency remaining in the Indebtedness due
to Lender after lpplipntlnn of all amounts recaived from the exercise of the righte provided in this saction.

Tenancy at Sufferance. [f Grantor remasins in posseasion of the Proparty after the Property is sold as provided above of Lander gtherwise
bacomes sntitisd to possession of the Property upon default ot Grantor, Grantor shall become a tenani Bt gufferance ot Lender or the
purchaaer of tha Property and shali, st Lender’'s option, either (a} pay a reasonable rental for the use of the Property, or {b} vacatg the
Property immadiatsly upon the gamand af Lander.

Othar Remedies. Lender shall have all other rights snd remedies provided in this Mortgage or 1he Note of avaidable at law or in equity.

Sale of the Property. To the extent permitted by applicable 1aw, Grantor heraby waives any and sll right to have the property marehalled.
in axercising its rights and remadies, Lander shall ba free to sell all or sny part of tha Property together or separataly, in one asle of by
separats sales. Landel shali be sntiviad 1o bid at any public sale on el or any portion of the Proparty.

Notice of Sale. LMMWEWWW.M“W and place of any public asie of tha Parsonal Property or of the time
atter which any pevate sale or other intended disposition of the Personal Property is to be made. Reasonsble notice shall mean notice
given at least ten {10) days before the time of the sale or disposition.

Waiver; Election of Remediss. A waiver by any party of a breach of & provision of this Mortgage shall not constifute a waiver of or
prejudice the party’'s rights otharwise to demand strict compliance with that provision or any other provision. Election by Lender tc pursue
any remedy shall not exciude pursuit of sny other remedy, and an alection to make expenditures or taks action to pertorm an obligation of
Grantor under this Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare 8 default and exercise its remedies

under this Mortgage.

Attormeys’ Fees; Expenses. |f Lander institutes any suit or action to enforce any of the terms of this Morigege. Lender shall be entitled 1o
racover such aum as tha couwt My sdjudge reascnable as sttorneys’ fees at trial and on any appast. Whether or not any court action I8
invoived, ail resasonable expanses incurred by Lender that in Lender’s opinion &re necessary at any time tor the protection of its intereat of
the snforcement of s fdghte shell become & part of the Indebtsdness paysble on demand and shell bear intersat from the date of
expanditure untl repeid st the ete provided for In the Nots. Expenses covered by this paragraph include. without limitation, however
subjact 10 any Wmits under applicable law, Lander’s attorneys’ fess and Lender’s legal expansas whethar or not there is 8 lawsult, inCluding
attorneys’ feas for bankruptcy procesadings lincluding afforts to modify or vacate any automatic stay of injunction), appeals and any
anticipated post-judigment collection services, the cost of ssarching records, obtaining title reports (including toreciosure reports),
aurveyors’ raparts, and sppraisal fees, and title inaursnce, to the extant permitted by applicable law. Grantor also will pay any cOurt costs,
in addition to all other suma provided by lew.

NOTICES TDO GRANTOR AND OTHER PARTRS. Any notice under this Mortgage, including without limitation any notice of default and any
notice of sale to Gramtor, shali be In writing, may be sent Dy teletacsimile (uniess otherwise requirad by lawl, and shall ba affective when
actuslly deliverad, or when deposited with a nationally recognized overnight courier, or. i mailed, shall ba deemed ettactive when deposited in
tha Unitad States mail first class, certified or registered mail, postags prepaid, directed t¢ the addresses shown near the beginning of this
Mortgage. Any party may change ita address for notices undar this Mortgage by giving formal written notice to the other parties, specitying
that the purpoese of the notice is 10 chenge the party’s address. All eopies of notices of foreclosure from the halder of any lien which has
priofity over this Mortgage shall be asnt to Lerder's addreas, 8 shown near the baginning of this Mortgage. For notice phrposes, Grantor
agrees to keep Lender informed at oll timas of Grantor's current addrass.
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MISCELLANEOUS PROVISIONS. The following miscallanaous provisions are a pert of this Mortgage:

Amandments. This Mortgage, together with any Related Documants, congtitutes the entire understanding and sgreamant of The d&rﬁeé as
to the matters set forth In thie Mortgaga. No alteration of or amandment to this Mortgage shall be effective unless given in writing and
signed by the party or perties sought to be charged or bound by the alterstion or amendment,

Annual Reports, |f the Property is used for purposes other than Grantor’'s residence, Grantor shall furnish to Lender, upon request, 8
certified stetement of net opetating Income received from the Property during Grantor’'s previous fiscal year in such form argl dotad as
Lender shall require. "Nat operating incoma” ghall mean ail cash recsipts from the Proparty iess all cagh expenditures made in connection
with the operation of the Property.

Applicable Law. This Mortgage has basn deliverad to Lander and accepted by Lender in the Stats of Alabama. Subject to the provisions
mﬂm.m.m-mum-hvuﬂmmmm'wﬂhﬂu laws of the State of Alsbama.

Arbitration. - Lender and Grantor agree that all disputas, clabns and controversies betwesn them, whether indlviduel. joint, or class in
e, m'mmum-wmm, inzluding without mitation contract and tort disputes. shall be srbitrated pursuant 1o the
Rutes of the American Arbitratian Association, upon request of elther party. No act to take or dispose of any Collateral shall constitute a
waiver ol this arbitration agreement or be prohibited by this arbitration agreement. This includag, without limitation, obtaining injunctive
relief or & temporary restraining order; invoking 8 power of sale under any doed ot trust or mortgage; obtaining a writ of attachment or
imposition of a recelver: or axercising any rights relating 1o personal property, including taking or disposing of such property with or without
judicial process pursuant 1o Article @ of the Uniform Commercial Code. Any disputes, claims, or controversies congerning the lawfuingss or
ressonsblanags of any act, or exercise of any right, concerning any Collateral, including any claim o rescind, reform, or otherwise modity
sny agreemant relating to the Collateral, shall glso be arbitrated, provided however that.no arbitrator ahall have tha right or the powar to
enjoin or resirain any act of any party. Judgment upcn any award rendered by any arbitrator may ba entered in any court having
jurisdiction. Nothing in this Mortgage shall preclude any party from seeking equitebie reliet from a court of competent juriadiction. The
statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be aspplicable in an action brought by a party
shall be applicable in any arbitration proceeding, and the commancement of an arbitration proceeding shall be daamed the commencemant
of an action for these purposes. The Federal Arbitration Act shall apply to the construction, intarpretation, and enforcement of this
arbitration provision.

Caption Headings. Caption haadings in this Mortgage are for convenience purposes only and are not 1o ba used to interpret or dehne the
pravisions of this Mortgage.

Mergar. Thera sheit be ng merger of the interest or estate created by this Mortgage with any other interest or astate in the Property at any
time held by or for the banefit of Lender in any capacity, without the written consent ot Lender.

Muitiple Partias; Corporate Authority. All abligations of Grantor under this Morigage shall be joint and several, and all references to Grantor
chalt mean each and every Grantor. This means that each of the persons gigning below is rasponsible for a#t obligations in 1his Mortgage.

Severability. !f a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unenterceable as to any person of
circumstenca, such finding shell not render that provision invaild or unenforceabla as to any other persons or circumstances. |t teasibla.
any such offending provision shall be deemed to be modified to be within the limits of enforceability or validity; howevar, it the offending
provision cannot be 80 modified, it shall be stricken and all athar provisions of this Mortgege in all other respects ghall ramain valid and
antorceatla.

Succesaors and Assigns. Subject to the limitations stated in this Mortgage on transfer ot Grantor's interest, this Mortgage shall be binding
upon and inure to the banefit of the parties, their successors and sssigns. f awnership of the Property becomes vested i & person pother
than Grantor. Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of torbaarance or extension without raleasing Grantor from the obligations of this Mortgage or liability under the Indebtednass.

Time |s of the Essence. Time ig of the essence in the performance of this Mortgage.

Waiver of Homastead Exemption. Grantar hereby releases and watves all rights and benefits of the homestead exemption laws ot the State
ot Alabama as to all Indebtednass aecurad by this Mortgage.

Waivars and Consants, Lander shalfi not be deemed to have waived any rights under this Mortgage {(or under the Ralated Documents)
unless such waiver is in writing and signed by Lender. Mo delay or omission on the part of Lender in exercising any right shall operate as a
waiver of such right or any other right. A waiver by any party of a provision of this Mortgage shall not conatitute a waiver of or prejudice
the party’s right otherwise to demand strict compliance with that provision or any other pravigion. No prior waiver by Lendear, nor any
course of desling betweaen Lender and Granior, shall constitute a waiver ot any of Lender’'s rights or any of Grantor’'s obligations as to any
tuture transactions. Whenever consant by Lender is required in this Mortgage, the granting of such consant by Lender in any instance ahalt
not conatituta continuing consent 1o subsequent iN3tANGOS where such consant 13 required.

ARECORDING STATEMENT. $110,000.00 of tha procesds of this loan have heen applied on the purchase price of the property gescribed herain
~onveyaed 10 mortgagor simultanaously herewith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR;
David Acton Bullding Corporation

This Mortgage prepared by:

Nama: itindssy Ayan / Real Estate
Address: 417 North 20th Strast
City. State, ZIP: Birmingham, AL 35203

CORPORATE ACKNOWLEDGMENT

STATE OF //&w" . )

) 85

COUNTY OF _ ot Saamte s )

|. the undersignad autharity, a Notary Public in and for said county in said staie, herety certify that Wikiem David Acton, President/Secretary, of
David Acton Bulkling Corporation, a corporation, is signed to the foregoing Mortgage and who is xnown to me. acknowledged beafora me an this
day that, being informed of the contents of said Mortgage, he or she, as such officer and with full authorty, axacuted the same voluntarily far
and as the act of said corporation. -

Given under my hand and official ssal this F . Coyof /ZZ@/ o .19 ﬁ

/ ...-rf:."‘ : o -
[
Notery Pliblic g

My commission sxpiresa | s o ko

- - . f 5 rgrrs 'r-_. i 1.-- -
oH e e . = Ll n -
- .oe " aom -
. —u

[y

Bl - L SRR il bt e SR b ML

wa

AL IR R L

TEEEYE

F 1l FLalT a8 ST e e
. T . Eat e 'I_ S

dre
1




. thersof} of the cradit limit of $

. LASER 80, U.5. PEL & T.M. Off., Yer, 3.20b ich 1999 GFl ProServices, nc.

05-20-1999
Loan No 0026

o e ——rr e e

This Mortgage sacurés open-end or revolving indebt
Coda of Alabama 1975, as amendaed, the mortgags

Mortgoge at any ong time.
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NOTE TO PROBATE JUDGE

|
edness with residentisé real property or interests; tharefore, under Bietlon 40-22-2{1)b,
filing privilege tax on this Mortgage should riot exceed 9.18 for each #1080 (pr fraction

provided for hersin. which is the maximum jisinolpel indebtedness to be secured by this

Regions Bank

By:
ita
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