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Adjustable Rate Mortgage | |

E I. Made this gt h day ol Aryyril 1995
by end between DERRA I, WAGNER AND HUSBAND,
LLOYD W WAGNER IR
{rd_,-harrad to as "Mortgagor” or "You,” whether singular or plural) and the |
Cﬂﬂﬂiﬂ' Bank, an Alabama banking corporation (referred 1o as
"Mortgagee™ "We", "Qur™ or "Us"].

NOTE: You are giving us this Adjustable Rate Mortgage 10 spcura

ar opan-and line of credit, calted your "Equity Line,” dated Apr. 26
1599 | The annual percentege rate on your Equity Ling may change.
Increases n your annual hnmantaua rate may result in higher monthly
peyments and incroased finance charges. decreases in  your annual

nircantage rate may have the cpposite effect.

i. 1. Your Equity Line. You either have or will enter into an
agreement with us {the "Egquity Line Agreement’) which obligates Us to
pxlend to You @& credit up t a maximum amount of
§ 45000.00 (rafarred to as your “Credit Limit"].
According to the terms of your Equity Line Agreement, ¥ ou may borrow as

line of

much as You like up to your Credit Limit. If You repay part pf the amounts
borrowed, You may then borrow money again up 1o your Cradit Limit.

If Wo honor Eguily Line checks in excass of your Credit Limit, then
any amount over your Credit Limit will not be secured by this Moartgage.
However, You still will have to pay all credit extanded to You according 1o
tha tarms and conditions set forth in your Equity Line Agreement.

You are granting us a mortgage in residential property to sacure
vour Equity Line.

2. Annual fercentage Rata. The snnunel percentage rate which
Wa may charge on tha unpaid balance of your Equity Line 1s subject to
change monthly in accordance with the terms of your Equity Line
Agresmant. You should refar to your Equity Line Agreement far the terms
governing the calculation of the annual psrcantage rate.

This propsrty has the following legal deacripticon:

SEE EXHIBIT "A

We may exercise all rights contained heroin if You:

(al Da not pay a! amounts owed under Your Equity Line Agreement
as and when dus, including principal, finance charges and all other
indebtednass incurred in connection with your Equity Line;

b Do not pay. with interest, as and when due, any amount that We
spend under this Adjustable Aate Mortgegse and to protect the value of the
praperty and Qur rights in the Property;

tc) Engage in raud or material misrepreseniation by Your actions or
tarlure to act, in connection with any part of your Equity Line Agreement
or

dl Your action ot inaction adversely effects the coiiateral for your
Equity Lina, or Gur rights in the collataral, as is more specitically set out
in Your Egquity Line Agreemant.

You promisa that axcept tor the *axcaptions” listed in any ttle
insurance policy which insurea Cur rights in the Propernty:

{al ¥You lawlully own the proparty:

(b} ¥ou have the right to mortgage and convey the property 1¢ Us; and

tc) There are ng outstanding claims or charges against the proparty.

You give s a ganeral warranty of title. This means that You will be

lully rasponsible for any tosses which We sutfer bacauss somaong other
that Us has some of the rights in the property which You promise that
You heve. You promige that You will defend Cur awnersiip af the
property against any claims of such rights,

. 1. You Promise to Pay. You will promptly pay Us when due:

(a} A advances alraady made ar to be made under your Equity Line
Agreament or any extension or renawal tharect;

ihi Al finance chargas incurrad on such advances; and

I} All other charges, costs end axpensas which You now owe or w il
v 1o Us under Your Equity Ling Agregment.

2. Insurance. You agree that You will keep the buildings erecied or
1o be srected on the resl esiste insused agsinst loss or darmage by fre.
and such othar hazards as may be specified by Us. for Our henefit. and
by insurars and in amounts approved by Us. You also agree 1o doliver
such insurance policy or policies to Us, and have attached tharatu |05
payable clauses in tavor of and in a form acceptable to Us. The fire
wnsurance policy shall contain the usual extended coverage andorsement.
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. In consideration of the mutual promises heref® coMtained. You
hereby grant, bargain, sell and convey to Us the property (" Proparty "}
described below.

{a) "The real astate {"Reai Estate”} which is located at

5512 LAKE’'S EDGE DR n

SHELBY _ County
ATLABAMA E

(b) AN buiidings, structures, and othar improvements that arp
locatad on the proparty described in the paragraph (a) of 1Thig geCctIiON;

le) AH rights In other property thet You hava as owner at the
property described in paragraph (a) af thie saction. Thage rights aro
known as "easements, rnights and appurtenances attachad to the
properiy;”

(d} Al rents ar royalties from the property described in paragraph
{a) of this section;

(8} All mineral, oil and gas nghts and prohits, water nghts  and
watar stock that are part of the property that is describad in paragraph (aj
of this section;

{fi Al rights that You have in the land which ks 10 the streets or
roads in front of, or next to, the property describad in paragraph la] of
thus section,

{gl Al fixtures on the property dascribad 1n paragraphs (a} and (b
ot this section;

{h} All of the property described n paragraphs (bl through {f ot
thiz section that You acquire in the future, and all nghts described
paragraph (b} through (f} that you acquire n the future;

(i} All replacements of or additions to the property descnbed n
paragraphs ib) through If] and paragraph ih) of this section; and

it Al replacements ot or additions to the fixtured that are on the
property describaed in paragraphs {al and {b} of this section.
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If You dal 40 obtain such insurance, We may, at Qur option, obtin
such insurance, and the pramiums therefor shall be a lien on the Proparty
and added to the amount of Your obligations secured by this Adpustable
Fate Mortgage. In the case of toss, any insurance pracesds payable to
vou and/or Us are, to the extent of Your interest, heraby assigned 10 s
We may use such procéads to preserve and protect OQur rnights under this
Adjustable Rate Mortgage and Equity Line Agreement. or 10 secure
repaymant of tha Equity Ling or 0 rebuiid or restare the damaped
huildings of improvements, as Wa deem best. Further, We shall have tho
absolute right to settle and compromise all ciaims under said pelicies ol
INSUrance.

3. Payment of Taxes: Discharge of Liens: Infarlor Liens. You
shall pay all taxes, assessments, water rents ang other governmaental
charges levied upon said premises, in 2 timealy fashion. 1 you delault in
the paymant of Your taxes and other charges, Wa may, at (Jur optin,
pay said taxes, and other charges, and such payments shali be a hen on
the Property and added to the amount ot Your debt to Us securad by this
Adustable Rate Martgage.

You agree 1o pay or sahsfy all liens against the Property that may be
superior to this Adwstable Rate Martgage. However. You do not have to
satisty & supenigr lienf:

tal You agree, 1N wnong ta pay the ghhgation which gave nse tn tha
superior hen and We approve the way in which You agrae to pay that
ghligation;

b} You, in good taith, argue or defend against tha superior hen A
lawsuit o that, during that lawsuit, the superiar lier may not be anforcad
and ng part of the Property may ba givan up: or

‘r] You obtan from the holder of such lien an agreement which nuti
rdinates, 1.e. gives IUs power over, the compating lien

You agree not to allow any creditor to place a hien on orf receive .y
sacunty Itarast 0 the property secuning Your Eauety Line ety withua
brst notfying Us,

4 Application of Payments. Unlass the law requires otherwise, We
will apply cach of Your payments undar Your Equity Line Agresment. n
rhe following order:

(a} crecht insuranca premiums it any);

(b} FINAMCE CHARGES, but not including late charges, which have
been incurred during the most recent billing cycle; and

{c) the balance remaining.

1
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. Your Agresmant to Maintain the Property; Leazs Obligationa;
Agreements About Condominiums and Planned Unit Developments. You
agrue to kaap the property in good repair. You will not destroy, damage
or substantially change the property, and You will not allow the property
to deteriorate. f You do not own but are a tenant on the property, You
wilf fulfil all obligations under Your lease.

If the praperty is a unit in a condomimum project or a plannaed unit
d&#eiﬂpmant, You will fulfill al of Your obligations undar the Declaration,
BviLaws. Regulations and other documents that create or govern the
condaminium project or planned unit development. Also. You will not
div{de the proparty into smaller parts that may be owned separately, and

You will not congent to any of the folowing unless You have first
giuian Us notice and ohtalned Our congent in writing:

1

tal the abandgnmem cor termination of the condominium projct or
pla:nnad unit development, unless, in the case of the condominium, the
absndonment of termination ig required by law;

bl any significant change to the Declaration, By-Laws, or Regul
acfons of tha Owner Associstion, Trust Agreement, Aruclas of
incarporation, or othar documents that create or govern the congominium
praject or planned unit developmant, including, for example, a change in
tha percentage of ownarship rights held by unit owners in the
copdominium preject or in the common area or taciltias of the planned
unlll'. developmant,

e} a decision by the Owners Associatioh to terminate profossional
management and 1o begin self-managment af the condominium propect of
panned unit development; and 4

id) the transfer, releass, creation of liens, partiticn or subdivision of
all or part of the common areas or facilites of the planned unit
deyalopment.

if a condominium or planned unit developmant rider 15 axecuted by
You and secorded together with this Adjustable Rate Mortgage, the
covenants end agreamants of such rider shall be incorporated into and
sholl amend and supplement tha covenants arnd agreaments of this
Adyustable Rate Mortgage as it tha rider were a part thergof.

6. Qur Right to Protect the Property. 1f:

(a} You do not keep Your promises and agreemants made in this
Adjustable Rate Mortgage, or (b] somsans, inclidling You, begins a lagal
proceading that may significantiy affect Our rights on the property (such
as, for example, a lega! proceeding in bankruptey, in prabata, for
condemnation, or 1o enforce laws or regulations), then We may do and
pay for whatever 18 nacassary t0 protect the valug of the property and
Chur rights in the property. Our actions under this paragraph may include,
tor exarnple, appesring in court, paying reasonable attorney’s feas, and
antering the property 10 make repairs. We will give you notice before We
taka any of these actions.

You must pay to Us any amounts, with interest, which we spend
under this paragraph. This Adjustable Rata Mortgage will protect Us an
caza You do not keep the promise to pay those amounts with interest.
Howaeaver, any sums expended by Us in excess of Your Equity Line of
Cradit Lirmit will not be secured by this Adjustable Rate Mortgage.

You must pay all amgunis due 1o Us whan We send You a notice
raquasting that You do so. You will aisoc pay interest on those amounts
at the same rate stated in tha Equity Line Agreement. However, f
payments of intarast at that rate would wiclate the law, You will pay
ntaresl on the amounts spant by Us under this paragraph at the highest
rate the law allows. Intarest on each amount will begin on the date that
thie amount 18 spent by Us. However, You and We may agree in writing
to terms of payment that are different from those in this paragraph.

Any amounts We disparse pursuant 1o this paragraph, with nterest
thereon, shall become additional indebtedness of Yours secured by this
Adjustable Rate Maorigage.

Although We may take action under this paraegraph, We do not have
ta do so.

7. Our Right of Inspaction. We, and others authonzed by Us, may
srter and inspect the property. We must do 50 in a reascnable manner
and at reasonable times. However, before one of the inspections 15
made, We must give You natice stating a reasonable purpose for the
inspection, The purpose must be related to Qur rights in the property.

8. Condemnatlon. A taking of property by any governmental author
ity by eminent domain ig known as "condemnation.” You give Us Yout
rignt:

{a) to proceeds of all awardg or claims for damages resulting from
candemnation or other governmantal taking of the property tor, f the
praparty ingludes a8 unit in a planned unit davalopmeant, of the comman
araas and lacilites of the plannoed unit deveiopmentst: and

iy o proceeds from a sale of the property lar, if the praperty
atludas a unit in a plannad unit development, of the common areas and
(atilities of the planned unit devalgpment] that is made to avoud the
condamnpation. All of those proceeds are 1o be paid to Us.

1f all or part af the property i€ taken. the proceeds will be usad 1o
redyce the amount that You owe to Us under Your Equity Line Agreement
and this Adjustable Rate Maortgage. f any of the proceeds rermain after
thed amount that You owe to Us has bean paid m {ull, the rermaming
prsceads will be paid 1o You.

W You abepndon the property, of if You do not answear within thirty
days, a notice from Us stating that & governmental authority has offared
to make a payment of 1o settle a claim for damages, then We have the
adhommy W collect the preceeds. We may then wse the proueeds 1o
resair Of restore the property or 1o feduce the amount that You owed to
e under the Equity Line Agreement and this Adjustable Rate Mortgage.
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The thirty da:,r period will begin on the date the nnticL 15 maldef"or of 1t is
tiot mailed. on tha date the notice is delivarad. |f any prnﬂeuTs arg usad
to reduce the amount of pringcipal which You nwarlUs underfthe Equity
Lina Agreement, that use will not delay the due 'date or change the
amount of any of You menthly payments under the Jqunty L iz
Agresement. However, You and We may agree in wfiting to those dalays
or changes. -

g, Contlnuation of Your Dbligations. Was may allow a parson wha
takas over Youwr rights and obligations. 1o dalay ar 1o change the amount
of the monthly payments due under Your Equity Line Agreamant or undar
this Adjustable Hate Morigage. Even if We da this, however, that person
and You will both still be fully obligatad under tha Equity Line Agregment
and under this Adjustable Rate Mortgage unless the condmons stated in

this Adjustabia Rate Mortgage have baan met.
We may. allow those delays or changes for a person who takes ovet

Your rights and cbligations, even it We are requested not to do so. We
will not be reguired to Dring a lawsuit against such a person for not
tuifilling ohligations under the Equity Line Agreement of under this
Adjustable Rate Mortgage, even if We are reguested to do 50.

10. Continuation of Our Rights. Even it We do not exercise or
entorce any right under this Adjustable Rate Mortgage or under the |aw.
We wiil still have all of those rights and may exercise them and enforce
tham in the futura. Even if Wa abtain insurance, pay taxes, or pay other
claims, chargas or liens against tha property, We will still have tho right
ta damangd that You make immediate payment o full of the amount that
You owe s under the Equity Lina Agreemeant and under this Sdjustable
Rate Mortgage.

11. Qur Rights of Enforcement. Each of Our nghts under this
Adjustabla Rate Mortgage 15 separate. We may exertise and enforce one
or more of thase rights, as well as any of Our nghts under the law, one al
a time or all at once.

12. Obligations of You and of Persons Taking Owver Your Rights
or Obligations; Agrsamant Cancarning Captions. Subject to the terms of
this Mortgage, any person who takes over Your rights and obligations
under this Martgage shall have all of Your tights and will ba obligated to
keep all of Your promises and agreements made in this Adjustable Rate
Mortgage. Similarly, any persen who takes over Qur rights ar ohligations
under this Adjustable Rate Mortgage will have all of Our rights and will ba
obligated to keep all of Our agraemants made in this Adjustable Rate
Mortgage.

It more than one person signs 1this Adjustable Rate Morigage os
borrgwer, all are fully cbhgated to keep all of borrower’s promisas and
obhigations containad in this Adjustabie Rate Mortgage. YWe may enlorce
Our nghts under this Adjustable Hate Mortgage against aeach of You
indiviclually or against all of You together. This means that any cne af
You may be raguired to pay all of the amount owed under the Equity Ling
Agreement and under this Adjustable Rate Mortgage. However, Il one of
You does not sign the Equity Line Agregement then:

fa) that person is signing this Adjustable Rate Mortgage only 1o give
His or Her rights in the property to Us unger the terms of thes Adiustabin
Rate Mortgage;

{h] He or Sha ig not personally obhgated (0 make paymenis or 1o ail
under the Eguity Line Agreemeant or under this Adjustable Rate Mortgage.
and

il He wr She agrees that We and any othar borrower under the
Equity Ling Agreement may agreg to extend, modify, forbear or make any
glher accommodatons with regard to the terms of this Adustable HRate
Mortgaga or the Equity Line Agreement without His or Her consent and
without releasing the co-signer or maodifying this Adustable Rate
Maortgage as 1o that co-signer’'s intarest in the praperty.

The captions and titles of this Adjustabie Rate Mortgage arge for
convemenge only, They may not be used to intarpret or 1o dafine the
terms of this Adjustable Rate Mortgage.

13. Agreement Concerning Notlces. Unless the law requires
otherwise, any notice that must be given to You under this Adjustable
Rate Mortgage will be given by delivering or mailing it addressed to You
at the address stated in Section lll above. A notice will be dehvered or
mated to You at a different address if You give Us notice at Your
ditferent address. Apy notice that must be given to Us under this
Mortgage will be given by mailing it to Qur address stated above. A
notice should be mailed to Us at a different address if We gwe You &
notice ot the cifferent address. A natica required by this Adjustable Rate
fartgage is given when it is mailed or when it 15 deiiverad according to
the requirements of this paragtaph.

14, Agreernent is Enforceable. |1 any terms of this Adjustable Rate
Mortgage or of the Equity Line Agreement conflict with any provision of
the law, all other terms of this Adjustabls Rate Mortgage and of the
Equity Line Agreement will 3till remain in effect 1t they can be grven effect
without the conflicting term. This means that any tarms of the
Adjustable Rate Mortgage and of the Equity Line Agreement which
conflict with the law can be separated from the ramanmg terms, and tha
remairng terms will sull be enforcad.

16. Borrowear's Copy of the Equity Line Agreament and of thia
Adjustable Rate Mortgage. You will be given a copy of tha Eguity Linn
Agreement and of this Adjustable Rate Mortgage, Those copes myst
show that the original Equity Line Agreement and the Adjustable Rato
Mortgage have bean signed. You will ha givan thasa capes eithar whan
You sign the Equity Ling Agreamant and this Adjustable Rate Mortgage or

after this Adustable Rats Mortgage has bean recorded in the proper
nitficial records.

COmpBancE 5yttama, i
To Ordes Cadl 1 RO BRA RS 77 FAX 618 B5E YEGA

e e

el ik o i) T e L m e T

R

E

..y m bt mmlial L

s T e



—
-

L]

L6 Tramsler o?i the Property. i You sel! all or any part of the
wnparty nroaboan ntergst hargin i 90ld o transferred without Qur prior
vritten consent. then We may, at Ouwr option, declare alt the sums
rcured by this Adjustable Rate Mortgage to be immediately due and
avatda. However, this option may not ba axercigad by Us il in sa doing

Ye owould viclate any appbcable law.,
H e exeicise such an option to accelerate, Wae shell mail You notica

P the acrcaelaration in accordance with this Adjustable Hate Moertgage.
Je may without further notice or demanmd on You, invoke any remedies
arrmptted by this Adiustable Rate Mortgage for default.

17, Our Rights Upon Your Defeult, if You default under the default
«ovintons ot the Equity Lime Agresmant, We may “accelerate”™ Your
bhugstions.  This means that all debts You owe Us will becoma
-~mnadiately due and payabla. |If We decide to accelerate, We must mail
o notice which states how You have breached this Adjustable Hate
Aortganm

After sonding You the notice, Wa may sell the property at public out-
ry and axarcise any other legal right We have. Aftar Defauit, We will be
nrrtheed to all costs we incur in pursuing any rights We bave, including,
net aent hmated to, reasonable attorney’'s fees if We rafar the matter to an
Ty who 1 nat a salaried employes of Durs.

I We decide to sell the proparty, We will give You a copy of the
atice of sale. The notice will be published for three consecutive waeks
1 a paper in the county where the property i3 located. We will sall the
raperty to the highast bidder {(which may ba Us)l at a public aucticn on
he qtaps of the coumty courthouvse whare the anarw is located. We
hen woill give a deead conveying the property to the highest bidder. The
ri ey fram the sale will he applied first to the costs of the sale iwhich
~rlute . arnang  other expanses, reasonable attorney's lees and title
aarchest. then to tha debt securad by this Adjustable Rate Moartgage.
o hnally 1o the person who is lagatly entitled to any remaining sums.

18. Dur Right to Rental Payments snd Possession. As additicnal
antecban for Us, You qive Us all of Your rights to any rental payments
run thie propeny. However, until We 1equire immediate paymant in full,
+ untl You ahandon the praperty. You have tha right to collect and keep
brea rental payments as they become due. You agree that You have not
seare any of Your nighte to rental payments from the proparty tc anyone
dee . anid You wil not do so without Our consent in writing,

Il We require immediate payment i full, or ! You abandon the
weparty . than Wa, pareons authorized by Us, or a receiver appointed by a
et At Our request may:

(a- rollect the rental payments, tncluding overdue rental payments
hroctly fram the tenants;

{ht enter on and take possession of the property;

it manage the property; and

By signing this Adjustable Rate Mortgage, You sgread to all of the above.

(b sign. cancel and change leases. You agree that H Wa patly the
tenants that We have the nght to collect rental payments directly from
them under this paragraph, than the tanants may {make thése rental
payments to Us without having 1o ask whethar You Mave faifed 1o keap
Your promises and agraements under this Adjustable Rate Mﬂrtdﬂﬂﬂ.

If there is a judgment for Us in a lawsuit for forecibeure and sate, You
will pay Us reasanable rent from the date the judgment ig=emagsad for as
lang as You occupy the property. However, this does nat give You the
nght to be a tenant on tha propearty,

All rental payments collected by Us or by a recpiver, nther than the
rent paid by Us under this paragraph, will be used first to pay the casts of
collecung rental payments and of managing the proparty. If any part af
the rental paymenis remain aftes thosa costs have been paid in full the
remaining part will be used to reduce the amount You owe ta Us prdnr
the Equity Line Agreement and under this Adjusiable Rats Mortgage  The
cost of managing the proparty may include the receivar’s fees. reasanahle
attorney's fees, and tha cost of any necessary bonds. We and the
recaiver will be obligated to account only for those rental paymants tha
Wheo actually receive.

19. Discharge and Releagse. When You hava given Lk carniten
notice that You wish to tarminate Your Eguity Line and bave pmd all
amounts due under Your Equity Line Agreement and undar this Adjudlalie
Rate Mporigage. We will discharge this Adiustable Hate Morigage by
delivering a certificatd that thus Adjustable Rate Mortgage has hann
satisfied. You will not be required to pay Us for tha discharge, bui You
will pay all costs of recording the discharge in the proper official recnrds

20. Maximum Credit Charges. You have agreed, according to the
tarms get forth in Your Equity Line Agresment, to pay chargeas on the
credit extended to You. 1t this credit i1s subject to a law which snts o
maximum charge, and this law is interpreted so that the intarest or other
cradit chargas which We impose excead parmitted limits, then:

ia) any such charge in violation of the law as intarpratad »will bhe
reduced by whatever amount is necassary to bring the charge wilhin
parmissibla limits; and

Bl any sums which You have paid Us in excess of the legal imedt weill
he refunded to You. Such refund may be made by reducing tha balancw
owad under Your Equity Line Agreement or by making a diract paymen:
to You.
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Borrower

STATE OF ALABAMA

county of =HELBY

On this 26th day of

APRIL

. 1999

[ ————— ——

. _THE UNDERSIGNED

a Notary Public in and for sald county in said state,

heraby cartify that

DEBRA L WAGNER & LLOYD W WAGNER JR

whoss nama|sl

el P —— . ——

isiare signad to the forsgolng conveyance and who is/are known to ma, acknowledged bafore me on this day that, being informed of the
contents of the conveyance, He/She executed the same voluntarily on the day the same bears date.

Given undsr my hand this, the 2bth day of

—_—— .

. 198 9

APRIL

My Commission Expires:

TAMMY WILSON/COLONIAL BANK/P.0O. BOX 1887

This instrument preparad by.
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Lot 26, according to the Amended Final Record Plat of Greystone PFarms, Lake’s Bdge

:;::ar. as recorded in Map Book 21, page 79, in the Probate Office of Shelby County,
ama .

TOGETHER WITH the nonexclusive easement to use the private roadways, Common Arsas and
Hugh Daniel Drive, all as more particularly described in the Greystone Farms
Declaration of Covenants, Conditions and Restrictions recorded in Instrument 1995-
16401, in the Probate Office of Sheldby County, Alabama, and all amendments thereto.
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