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STATE OF ALABAMA ) ' +
COUNTY OF SHELBY } . | |
5 |
' REAL ESTATE MORTGAGE .

T]ljls MORTGAGE, made and antared into on this 23rd day of Apri 1 19 9 2 . by and berween .
OLDER CONSTRUCTION LLC ?
{h+rainaftnr raferrad 10 a8 "Mortgagor™) and COLONIAL BANK ;

théreinatter raterrad 1o s "Maortgages™},

Hitnesseth:

 WHEREAS, Mortgagor 1 etly indebted to Mortgagas, and I'_'n\arﬂt}'q,r axecutes this Mortgage to secure the paymaeant ol 32 17,500. G0
Two Hundred Seventeen Thousand Five Hundred And 00/100 Dollars

aq avidencad by promissory note of even date herewith and payable in accordance with the terms of said note.

i WHEREAS, Mortgagor may hergafter become further indebted 1o Mortgagee as may be avidenced by promissory nota{s) or otherw iga, and 1115 the
irj:ant of tha partias harato that this mortgage ghall secure any and all indebtednessies! of Mortgagor to Mortgages, whether now existing or herealter
alising. due or to become dus, absolute of contingent, liquidated or unkiquidated, direct or indirect, and this mortgage is 10 secure not only the
indebtedness evidanced by the note harainabave specifically referred to, but any and all other debts, obligations or habilitias of Mortgagor to Mortgagee,
nhw existing or hargafter arising, and any and all extensions or renewals of same, or any par theraof, whether evidenced by note, open account,
ahdorsement, guaranty. ptedge or otharwise.

~ NOW, THEREFORE, Mortgagor and all others executing this morgage, in considaration of the premises, and to secure the payment of sad
ndebtedness evidenced by note harainabave gpecifically refarred 10, and any end all other ndebtednessies) due or to become due as herminabove
g'pﬂﬁraﬂy referred to, and the comphance with all of the covenants and stipulations hergin contained, has bargained and sald, and does hereby grant,
bargain, sell, alien, convey, wransfar snd mortgage unto Mortgagee, 115 SUCCeSSOTS and assigns, the following described real estate, together wrh
baildings ang improvemants tharecn (hereainatter sometimes called the "real estate” or the “mortgaged real estate’), lying and being situated

ifh tha County of SHELBY . State of Alabama. and more parucularly dascribed as follows, ta-witl
TOT 846, ACCORDING TO THE MAP AND SURVEY OF EAGCLE POQINT, 8TH
SECTOR, PHASE 2, AS RECORDED IN MAP BOOK 25, PAGE 81, IN THE .

OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA .

Inst & 1999-21465

togethar with all awards received through eminent domairi, and payments upan any nsurance policies covenng the real estats, and all nghts, privileges,
tenaments, and appurtenances tharaunto belonging or in anywise appertaining to sad real estate including easements and rights- of way appurtanant
thersto and all gas, staam, alactric and othat heating, cooling and lighting apparatus, elavators, wcehoxes, plombing, stoves, doors and nther Todures
appertaining to the real estate and improvemanis located thereon, all ef Which skl be deem@italty and convayad by this morigage

TO HAVE AND TO HOLD the real estate, and every part thareof, unto Mortgagea, its SUCcessors and assigns forever. And Mortgagor covananis
with Martgagee that it i3 lawtully seized of the real estate in tee simple and has a good nght 10 sell and convey the same as storesad: that the real
astate 18 free of all sncumbrances except as harein sat out. and Martgagor will warrant and forever dafend the title to the real estata unto Mortgagae,
1e succegeors and assigns, against the lawful claims ot all persons whomsoever,

THIS MORTGAGE 1S MATE, however, subject to the following covenants. condifions, agreements, and provisions,

1. That Mortgagor shall pay the said mdebtedness{es} secured heraby and interest thereon when are as it {they) shall bacome due, whether
course or under any condition, covanant of agreement herein containeg, together with anmy other ndebtednessies) which Maortgagor may owe lu
tortgagea, 1t being furtner agreed that any statement, any nota or obligation that is secured by this mortgage shall be conclusive guidence of such tact

7. |a) That Mortgagor shall provide, maintair and deliver to Mortgagee policies of fire insurance Iwith axtended coveragel, and such otheransurancu
as Mortgagee may from 1ime 10 time require in companies, form, Types. and amounts. and shall assign, with endorsements satisfactnry to Martgagec.
and delivar to Mortgagee with mortgagee clauses satisfactory to Mortgagee all insurance policies of any kind or in any amount now or heraalter 1ssuerd
with raspect to the reat estats. Not later than the first day foilowing the gxpiration ate ot any and all such nsurance policigs and at any fme upan
request of Mortgagee, Mortgagor shall furnish Mortgagee certificates of insurance issued by iNSUrance companies saustactory to Mortgagee showing
that the amount and type of iNBUrance required by Mortgagee hareunder 1s in ettect. All renewal policias, with premiums paid, shall be debverad to
Maortgagee at least thirty (30} days before the expiration of the old policies. |1 any insurance, or any part tharant, shall expire,

I
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Aritten consent, nof ehall any fixture or ¢hattel co dap
any time without like consant unless actually replaced by an article of equal suitability owne

the Maortgagee mMay,
mmediately due ano payable.
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void of unsafe by Mortgagor's hreach ot any condition thareot, or become void or unsaie by ruang%il tha failyre of

ch the insurance may then be carried, or if for any reason whatever the indurance shall ba
tisfhctory 1o Mortgagee. Mortgagor shall procure and deliver 10 Mortgagee new insyrance on the premises, satisfactory to Mortgagee. 1] LG Bgar
to procure and delivar such new insurance, Mortgagee may, but shall not be ohligated td, procure game, and upon demand,hnrm shatl
burge Mortpagee all such COSLs expended with ‘ntarast on such advance at the rate set forth in the note sacured hereby. Morgagor shall give
edidte notice in writing 1o Morigagee ot any ioss, inury of damage affecting the mortgaged real estate caused Dy any casuaity orpccurrenys. Fuill
rer is haraby conferred on Mortgages 1o sattle and compromise claims undger al! policies and 10 demand, raceive, and receipt tor all rponies bagoming
able’ thereunder and to assign ahsolutely all policies to any holder of the note or 10 the grantee of the real astate in the event ol the foreciogure ol
moltgagee and sacunty agreemant of other transfer of title to the roal estate in extinguishment of the indebtednesslas) gecured hareby. R the, averl
g8 [overed by any of the policies ot ingurance herein raferrad to, each individual insuranca company concarned 15 hereby authorized and dirdcted 10
e payment for such loas directly 10 tha Mortgages nstead of to the Morigagor and tne Mortgagee iointly, and the nsurance proceeds, after
ucting all coste af colection, meleding reasonable attorneys’ tgas, may be appled Dy the Mortgagee at its option, githar a3 a payment on account of
indiibtadnessias), sacurad hareby, whether or nat then due or payable, of toward the rastoratian, reconsIruction, rgpair, Of altaration of the reasl

ate.'either to tha portion thereof by which said loss was sustained or any ather portion thereot.

e withdrawn or becoma
hrment of the capital of any company by whi

(h) That togathar with and in addition 10 the monthly payment of urin;ipai and intarast, and an ihe same date on which the principal and ntarast ore
.eabl{: under the terms of the note secured haraby, Morigagor, it required by Mortgagee. shall deposit with the Morigagee, 0 a Aon-interest beanng
npuit, 3 sum equal to one-twelftn 11/12] ot the yearly laxes and assessments which may be lavied against the real estate ard which may attan

ority over this mortgage, and ground rents, if any, plus ane-twalfth 11:12) ot the yaarly premums for insurance that will become due ang payable 10
sew the insurance on the real astate for COVEIaye against |055 by fire or such other hazard as may reasonably

ba required by the Mortgagae. The
wourt of such 1axes, assesgments, ground rents, and premiums when unknown, shall be estmated by the Mortgagee. If the amount of funids hald
all gwcaed at any 1ime the amaunt deemed necessary by the Mortgages 1o prowvide for the payment of 1axes. a55a5§MENTs, ground rents Hiale
surahce prémiums as thay fal oue, such axcess shall ba repaid to Mortgagor of cradited 10 Mortgagor as Morigagee may datermine. if the amaunt e]
e funds bald shall not be aufficient at any ume to pay 1axes, assessments, ground rents, and insurance premi

ums as they fall due, Mortgagor shall
w 10 Mortgagee Bry arqount pecassary 10 maks up the

geficiency upon netice from Mortgagee to Mortgagor requesting payment thareof. Upon
yymg:nt in ful af ll sSUMS sacured by this morigage, Mortgages shail promptly refunc 10 Mortgagor any funds heid.

nd discharge as the same become due all taxes and assessments that may accrua, be levied. or assessed upon the
ome a hen prior to this morigage of have priofity in payment to the ndebtadnassias) securad
erabiy, Of upan Mortgagee's intarest therewn or 4pan tts rmortgage or the indehtednessies) of avidence of indebtednass{es} secured hereby, w Thout
sgafdl 10 any law heratofore or hereattar anactledyImposing paymaent of the whole or any partist thereof upon Mortgagee, upQn the passage ot any law
npaging the paymeant of the whole or any parl iereot upon Mortgayee of upun the renderng py an appellate court of competant jurischction that the
ndeftaking by mMartgagor 10 pay such taxes 15 lagally inoperative, than the ndebtedness(es! sacured haraby without deduction shall, at the opuon ot
Aortpagee, pecome immediately due and payable, notwithstanding anything containgd in this mortgage or any law heretotore enacted: and Mortgagor
hall not sutfer or permit any such taxes on the said real astate 10 hecome ar ramain delnguant of permit any part theraof or any interest tharein to be
old ‘for any 1axHs Or asssgsmants; and further shatl furmish apnually to Mortgagae, prior tu the date when they become delinquent certificates of

aceiyts of the proper officas ahowing tull payment ot all such 1axes ang assassmants,
shall ke kept in qoad condition ang no wasta caommitted or permittad therecn.

(c] That Mortgagof ghall pay a
.a| gstate ar any part thareof, which may be or bec

4 That the real estate and tha improvamanis thareon

4 That no bulding or ather mprovement on the real estate shall be structurally altersd, removad Of demoiished, without the Mortgagee' s pnol
verad by this mortgage and adapted 1o the proper use and enjoyment of the real estate be remaved al
d by Marigagor. In the avent of any wrgach of this covenant

in addition to any other rights or remedies, at any time thereafter, daclare the wholg of the indebtednessies) gsecured hereby

e, That Mortgagor agreas that the indebtednessies) herehy sacured shall at once become due and payable and this mortgage subject to toraclosure

ag provided for herein, at tha option of holder hetact, when and f any statemant of lign is filed under the statutes of Alabama relating to the hens ot
mechanics and materiglman, withaut reqard to form and contents of such statament, and without ragard to the gxistence of nonaxistence of the debt.

af amy [ark therecf, or of tha lian, on which such statemeant is based.

5. That Morgagar shall comply with all statutes, ordinances. regulations and laws promulgated by any governmental antity agserung juristichon

aver the real astate and any and all lagal requiraments chall be fully complied with by Mortgager.
7 That if Mortgagof jails 10 InsSurd the real estale as hetainabove provided, of 1o pay all or any part of the 1axes of agsessments lavied, accrued or
agsgysed wpon or against the raal estate ar the indebtadnessias! secured heraby, af any nterest of Mortgagee in eithar, or fals 10 pay ymrnadiately and
discharge any and all ligns, debts, and/or charges '

which might bacarms lens superior to the en of this mortgage. Mortgagee may, al its opucn, Insure
the real estale and/or pay said taxes, pssassmMents, debts, bens ant

{:or charges and any money which Mortgagee shall have so paw gshall canstnule
deht 1o Mortgages additional 1o the indebtednessies! sacured hereby! chall be sacured by this mort

gage. shall bear the nterest sel oul n the nolte
nareinabove referred to from date paid Of incurred; and, at the aption ot Mortgagee, shall be immadiately due and payabla.

g. That Mortgagor agrees that no detay or failure ot Mortgages 10 pxercisé any opuon io declare the maturity of any indebtagnessias; securad by

s martgage, shall be 1akan or deemed as 8 waiver of its right 10 exgfcise such option, of to declare such forfeiture, aither as 1o any past or prasent
dnfaull, and it 18 further sgreed that no terms ar conditions contained in this morigage can he waivad, altered of changed except 85 gwvidenced 0
writing, signed by tha Mortgagor and by the halder hereof; and the procurement of neurance or the paymeant ol taxes or other hans. dabts or charges
by Mortgagea chall not be taken Of canstruad B3 2 waiver ot its nght 1a declare the maturity of the indebtadnessies) hereby sacurad by raason ot the

toilure of Mortgagor 1o procufa guch insurance or 10 pay such raxaes, debts, Liens Of charges.

g That 1t Morigagoe shall be made a party 10 any suit invalving the titie 10 the real estate and ermploys an attorney to represent 1t therem, of 1
Miartgagas amploys an attornéy to assisi in sattling of ramoving any cloud on the title 10 the real estate haraby convayad that purpors to e supenor 10
tha heny ot this mortgage in any raspact, Mortgagor will pay 1o Mortgages, when the same beacomeas due, such attornay's fee as may be permutied by
law and as may be raasonable tor such garviges, and if such fap 15 pakd Of meurred by Mortgagee tho same shall be securad by the lien of thes morlgade
v addition to the indebtednessies) sacured hereby, and shall hear interest trom the data 1t is paid of incurred at the rate g8t out iy the note horemabous

(ntarred 1o and shall be at once due and payable.

usting or defending agamnst hen chaims of AIASTaRIPLE: 14T EE

10. That all expensas incurred by Maorigagee, including attorney’s fee, 10 compromising, ads
brances be valid or nol, shall becomea a part ol the

.ought to be fixed upon the rgal astate hersby conveyed, whether such claims or encum

ndentadnassies] hareby sacurad.

11. That Mortgagar agrees 1o pay a raasonable attorney’ 3 e as may be permitted Dy law to Mortgagee should the Morigagee employ an atiorney

ta collect any indebtednessies) securad by this maorigage.

12, That notwithstanding that the assignment of awards herenabove refarred to shall De deemed to be self axecuting, Morigagor. atier the
allowance ot & condernnation claim or award, and the ascertainment of the amount due theracn, and the issuing of a warrant by the condamnor for the
paymant thereod, shall axecute, at mMorigaged’s request, and forthwith deliver 10 Mortgagae, a vald agsignment in recordable torm, assigning aii ot such
condemnatian claims, awards or damages 10 Mortgagee, but not In axcess of an amount sufficient 10 pay. satisfy and discharg# the principal sum of
{his morigage and any advances made by Mortpagee as horein provided then remaining unpaid, with intarest thereon at the raie specitied heramn. Or 0
\he note which this mortgagae sacures, 1o the date of payment, whathel such remaining principal sum 15 then due or not by the 1B8IMs of said note or af

thig martgage.

ment of any of the indebtednesslas) hareby securad, Of in the pertarmance ol any ot the terms of
from the rpal estate, aither with of without the appointment ot &
< the cost of collecting tha sams. including BNy
TaTlsTil

13. That f Mortgagor shall maka detault in 1he pay
condittens hareof, Mortgagea may proceed to collect the rent, income and profits
rpcevar; any rents, ‘ncome and profits collected by Mortgagee prior o toraclosure af this mortgage, les
real estale commission of attornay’'s fee incurred, shall be credited first 1o advances with interast thereorn. then 1o interest dug 00 1ha pr

ndehtedness, and the rermainder, if any, to the principal debtls] hereby securecl.

14. That its further agreed that if Mortgagor ghall fail to pay, Of Cause 1o be paid, the whole or any portion of the principal surm, or any nstallmeant

of 1ntgrest thergon, Of any other indebtednessies) the payment ol
otharwse, in acCotdancs ywith the agrearmants and covanants haremn containgd, or S
matenalmen's lian, Msurance pramiums, axes or as
pstate, or should defpult be made in any of the covenants.

principal sum, with interest theraon, and all- other indebtadness(es
and hecome immediately due and payable and the holder nf the ndebtednassies) hareby secyured shall have tha right to enter

1 the real astate, and after, or without, taking such pOSSAS5INN of the same, sell the mgrigaged real estats at public outcry.
door of the county whetein the real esiate s lacated, to the Ny
iy, place, and t@rms ot such sale by publication once a week for threo (3} successive waeks In som
the payment of tha purchase money, the Mortgagee or any person conducting s&id sale for it 15 authanzed and empowarad
gt said sale a deed 10 the raal astate SO0 purchas
mdabtednass, appointing said auctionaar 10 make such sale, shalt he prima facie &V
lrom this mortgage may be forectosed by suit in any court of competent junisdiction as NOw provided by faw N
Mortgagee, or the then holder of the indabtednessies) herepy secure
mddar tharafura. The proceeds of any such sale shall be apphed (a)
collection of the indebtednassies) sgcured hereby, wneluding A reasonable attormey’'s fee, of raasonabla a
services as may be, or have paen, necessary (n any one
the purguit ot any af{orts theratctore directed to that end.

MEITgagor of anyona liable for said indebtadness{as] or intarested n the mortgaged \

hould default be madsa 0 tha paymani of any mechanic’'s en,
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which is hereby carured, as thay or any of them mature, @ithar by lapse ot ume of

5B3SMENts NOw. Ur ~hich may hereafter be, levied aganst, Of which may begome 2 iian an. the rea!
canditions and agreements nerein contained, than and in that avent the whole of sand

1 secured hareby, shall, at the aption of the than holder ot gaid ndeblednessicst, b
upon and 1ake 55855100

n tront of the courthouse
hest bidder for cash, either in persan of by auctioneer. aftar first giving noboe il the
e neywspapear publishad 0 said county, ant, upon
1o pxecute to the purchases
ad in the name and on behalf of tMorigagor, and the certificate ot the holder of the mor tgagu
dante ot his autharity 0 the ragl estate, or the equily of redemption
the case of past due rartgages. 1the
d. may bid at zuch sale and become tha purchaser of the real estate 1l he hlgghuest
o the AXpenses incurred in making the sale and n all pnor atforts to etfect
rorneys’ fees, as parmitied by law ot such
or more of the toreclosure of this mortgage, of the collection of sad ndebtednessiest. and ol
meluding, but without limitation to, the detense of any procesdings matiluted by the
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real estate 1o prevent or delay, by any means, the exercise ot said power of sale on the foreciosure of this mortgage: (b) to the payment of whatever
jurn or sums Mortgagee may hava paid out or become liabla to pay. in carrying aut the provisions of this mortgage, togather with interast theraon; (¢}
o the payment and satisfaction of said indebtednessies) and interest thareon spacificalty raferrad to hereinabove to the day of sale and any other
ndebtedness{es} secured by this mortgege: and (g} the balance, if any, shall be paid over to Mortgagor, or Mortigagor’'s successors or §ssigns. In any
dvent, the purchaser under any foreclosure sale, as provided herein, shalt ba under no cbligation 1o see to the proper applicationjof the pufchase maney.
f. 15, That in the event of the enactment of any law by the State of Alabama, after the date of this mortgage, deducting from twe vghoe of the real
¢state for the purpose of taxation any lien therson, or impesing any liabitity upon Martgages, in respect of the indelitednessies) securad harsby, or
changing in any way the laws now in force for the taxation of mortgages, or debts securad by mortgages, or the manner of coliection ot any such
taxes, s0 a8 to affect this mortgage. Mortgagor shall pay any such obligation imposed on Martgagee theraby, and in the event Mortgagor faits to pay
juch obligation or is prohibitad by law from making such payment, the whote of the principal sum secured by this martgage, together with the interast
dua thareon shall, at the option of Mortgagee, without notlice to any party, become immaediately due and payable.

16. That should Morigagor becoma ingolveant or bankrupt; or should a receiver of Mortgagor's property be appointad: or should Mongagor
ntantionelty damage or attampt to remove any improvemenis upon said mortgaged real estate: or should 1t be discovered after the execution Al
dialivary of thiz ingtrumant that thare is. s defect in the titte to or a lien ar encumbrance of any nature on tha real estate prior to the hen heraof. aran
{ase of an error or datact in the above dascribed note or this instrumant or in the execution or the acknowledgment thereof; or it a hemestaad claim be
set up to the real estate or any part thereaf sdverse to this mortgage and if the said Mortgagor shall fail lor thirty (30) days after demand by the
tortgagee, or othar holdar ot holders of said indebtednessies), to correct such defects in the title or to ramove any such lien or encumbrance or

tiomestead claim, ar to correct any error in said nota or this instrument or its execution, then, upon any such dafault, lalure or cenungency, the
Mortgagee, or other holder or holders of said indebtednessiesl, or any part thereof, shall have the eption or right, without notice or damand. to deciarc
pll of said indebtednessies| then remaining unpaid immediately due and payable, and may immediately or at any time thereafter foreclogse ths mortgane
bwv the power of sale herein contained or by suit, as such Mortgagea, or othar holdar or hoiders of said indaebtednassiest, may elect

17. That no right, title or interast in or 1o the mortgaged real astate, or any part thereof, shall be sold, transierred, assigned, caonveyed, mortgaged
¢r encumbered by a liean at any time prior to the payment in full of the indebtednessies) secured hereby without first obtaining tha prior writtan consent
knd approval of Mortgagee which consent and approvat shall be within Mortgagee's sole discretion; that in the event of any violatlon ot this provision,
ihe entire unpaid balance of the indebtednessies) securad hereby, together with all interest thereon, shall become due and payable immediately at the
option of Mortgagee without notice to Mortgagor, and shall be recaverable by Mortgagee forthwith ¢r at any time therealter without stay of execotion
or other process and failwre of Mortgagor tg pay all monies to Mortgagee secured by thls mortgage shall be an act of detault entithng Maortgagee to
loreciose this mortgage in accordance with 31& tarms heract.

18. That it 15 the intent of the Meortgagor and Mortgagee to secure any and all indebtednessies) of sad Mortgagor to Mortgages, now axisting of
hareafter arsing. due or to become dua, absolute or contingent, liguidated or unliguidated, direct or indirect, and this mortgage is intanded and does
tecure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obhgations and fiabilities of said Mortgagor 10
$a10 Mortgages, whether now axisting or hereaftar arising, and any and ail extensions or renewals of same, ar any part thereof, at any ume hafore
actual satisfaction and cancellation of this mortgage in the Frobate Oftice whera racorded, and whather tha sama be Euida_nzed by promissary note,
spen acgount, endorsement, guaranty agresment, pladge agreament, or otherwise; that it i3 exprassly agreed that any indebtedness at any ume
tacurad hareby may be extended, rearranged or renawaead and that any part of the security herein dascribed may he waived or released without n
snywige aitaring, varying or diminighing tha forca, ettact or lien of this mortgage; and this martgage shail continue as a first iien on all of the real astatn
hnd ather property andg rights covaerad haeraby and not expressly releasad until all sums with interest and charges hereby secured are fully paigd, and no
pther security now axisting or hareafter taken to secure the payment of said indebtednessies) or any part thereotf shall in any manner be imparad or
sffected by the execution of this mortgage; and no security subsequently taken by Mortgagee or other holder or holders of said indebtednesstes] shall i
nny mannar impair or affect the securlty given by this mortgage; end all security for the payment of said indebtednessies) or any part theraot shall be
1akan, considered and held as cumulative.

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagor, that if it or any one or mate of
{hem shall hold possassion of the above described real estate or any part thereof subseguent to foreclosure hereundar, 1t ar the parties so holding
possession shall bacome and ba considered as tenants at will of the purchaser or purchasers at such foreclosure sala; and any such tenant lailing or
tefusing to surrender possession upan demand shall ba guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable
rental of the real astats, and shall be subject to eviction and remaval, forcible or otherwise, with or without process of taw, and all damages which may
he sustained by any such tenant as a result tharacof baing hareby expressiy waived.

2Q. That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases alfecting the martgaged
real estate, and neither do nor naglect, nor parmit 10 be done, anything which may diminish or impair their value, or the rems provided for thaten, or
tha interest of the tesgsor or of the Mortgagee therein or thergunder.

21. That Mortgagor shall furnish to Mortgages within Thi Xty o 30 ) days after the close af sach

fiscal year of Mortgagor, such financial records as the holder of this mortgage may require including, but not limited to, an annuai statamaent ol the
pperation of tha real estate which shall include snnual statements itemizing the income and expenses. an itemized rant roil, together with & compietn
tinancial statament of Mortgagar's assets and labilities and ts profit and loss statement. Such statement shall ba praparad by cartified pubie
accountant acceptable to Mertgages or at Mortgagee’s discretion be supported by the athdawt of Mortgagor. Said infarmation ghall ba given 1o
Mortgagee at no expense to Mortgegee.

22. That it the indehtednass evidancad by the note spacifically referred to herginabove 15 being advanced by Mortgagee to Mortgagaor under the
turms and provisions and in accardance with a loan agreement or construction loan agreement {"agreement”), the terms and prowvisions of sad
agreement are hereby incorporated by reference as part of this mortgags as it fully set cut harein, and any default in the parformance of the provisians
therao!, or any contract or agreement batween Mortgagor and Mortgagee, shall constituta a default hereunder antithng Mortgagee o exarciso tho
reamedies provided herein, including the right to foreciose this mortgage in accordance with the terms hareof; that each FUTURE ADVANCE advanced by

Mortgagee to Mortgager 15 baing advanged in accordanco with an agreement dated Apr. 23, 1939
and 13 secured by this mortgaga,

23. That in the event this martgage is second and subordinate to any prior mortgage(s) and in tho avant the Maortgagor should fail 1o make any
paymants which become due on said prior mortgageis), or should default in any of the other termsg, provisions and condmons of said prior muorigageis:
npccur, then such dafaull under the prior mgrigegeis! shall constitute an evant of default under the terms and provisions of this martgage, and the
Martgayee harein rmay, at its option, declare the entire indebtednessies) secured by this mortgage immediately due and payable and il paymeant 15 not
promptly made, then declare this mongage in default and subject to foreclosure, provided that the Mortgagee herein may, at its option, make, on behalt
of Martgagur, any such payments which become dus on said prior mortgage{s), or incur any such expanse or obligations on behall of Mortgagor, 1n
connection with the said prior mortgagalst, in order to prevent the foreclosure of said prior mortgage(s], and all such amounts so expended by the
within Morigagee on behnif of said Mortgagor shalt become a debt to the Mortgagee and shall be secured by thes maortgage and shall bear interest from
tha date of payment at the maximum Jagal rate of interest fram time to time parmitted by the taws of the State ot Alabama, and shall be at once dur
angd payabls, entitling the Mortgagee to all of the rights and remadies provided herein. including, at Mortgagee’'s option, tha right to foraclose this
morigaga.

24 Thai provided always that if Mortgagor pays the indebtadnessies} secured by this morigage, and reimburses Mortgages, 18 Successors and
assigns, for any amount it may have expended pursuvant to the authorization of this mortgage, inciuding without limitation, sums spant 1N paymant ot
[AXeS, assessments, nsurance or other lisns and interest thereon, and shall do and perform all ather acts and things herein agread to he daonn. this
~onvayanca shall be null and void; otherwisa it shall remain in full torce and atfect.

<0. That any promise mads by Mortgagor hergin to pay money may be enforced by a 5wt at law, and the sacunty of thes mortgage shall nor bae
warved thereby, and as 1o such debts the Mortgagor waives all rights of exempuar under the laws and Constitution of the State of Alabama and agrees
Ly pay as parmitted by law a reasonabla attorney’s fee for tha collection thereof.

26, That no delay or feilure of Morigapee 10 exercise any nptian haren given or reserved shall constitute a waiver of such option ar estop
Mortgagee from afterwards exarcising same or any other gption at any time, and the payment, or cantracting to pay, by Martgagee of anytiung
WMortgagor has herein agraaed to pay shall not constitute a waivar of datault of Mortgagor in failing to make said paymants and shall nat estop
Martgagee from fareclosing this mongage on account of such failure of Martgagor.

Z7. That wherever and whenever in this mortgage it shall be required or pormitted that metice or demand be given or served by any party, such
notrce or demand ghall be given or sarved, and shall nat ba deamed to have been grtven or served uniess in wrniting and tarwarded by registerad ar
certified mail, return raceipt requested, addressed as follows:

Ta Mortgagor: HOLDEER CONSTRUCTION ) LLUC

TR [T R R i

6006 RICE MINE RCOAD NORTH EAST

TUSCALOOSA, AL 35406

To Mortgages: Colonial Bank
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4B, That singular ar plura! words used herem to designate the Maortgagor shali pe construed 10 refer to tha maker of thii“?«ﬂrtglga, and all
covénants and agrezments hersin contained shali bind the successors and assigns of the Mortgagor. and avery aption, right rnd privingu heavein
reseirved or sacured to Mortgagee shail inure 10 the benefit of its succassors and assigns.

155. That the unenforceability or invalidity of any provision Of provisions of this martgage shall not render any othar provision|or provisjons harsin
conlained unantorceabla or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not alternative, and are lin addition to those
proyided by law, oL
|
|

IN WITNESS WHEREQF, the undersigned {has} (have} set lis| (his) ther} (their} kandis) and seal(s), on the day and year first above written.

LY
1

WiTNESSES:

f X ? i a ':I o~ [SEAL)
HOIMER

CONSTRUCTION LLC
BY: JOHN C HOLDER . o (SEALY
1TTS: MEMBER/MANAGER

L ~ {SEALY

STATE OF ALABAMA ]
COUNTY ]
1 the undarsigned, a Notary Pubtic in and for said County, h smd State, herahy certify that

whose nama(s] {is) tare} signed 1o the foragoing conveyance and who (ist larel Kknown 0 Me, acknaowledged befare me on this day that, being nfarmed

of the contents of the conveyance, (ha) (shae) (they) executed the same voluntarily on the day the same hears date.

Given under my hand and official seal this the day of 19

Notary Public

STATE OF ALABAMA }

SHELBY COUNTY }

. the undersigned, a Notary Public in and for said County, in said State, hereby certity that JOHN C HOLDER

whgse name as MEMBER{MHAGER of HOLDER CONSTRUCT TON, LLC s wigned to the faragoing

conveyance and who is known 1o me, acknowledged before me an this day that, being informad of the contents of the cunveyance, he, as such officer

and with full authority, executed the same voluntarily for and as the act ol said corporation.

23rd day of

APRIL . 4999

Given under my hand and official seal thus the

«f/ﬁ:’ . o~ _
Notary F'u ’
g COMBGSSIGH L WIES AriL 22, 2062

This instrument praparad by! TAMMY WILSDN]

Colomal Bank
1928 18T AVENUE NORTH

RIRMINGHAM, AL 35201

h
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