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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS between J, Harris Development Corp., whose address is 1109 Townhouse Road, Helena, AL
15080 (referred to below as “Grantor"); and Ragions Bank, whose address is 2964 Pelham Parkway, Pelham, AL

15124 iraeferred to below as "“Lender”}.

GRANT OF MORTGAGE. For valuable consideration, Grantor martgagas, granis. bargains. sella and conveys to Lander ali ot Grantor's nght,
titla, ang interast in ang to the following described real property. together with all existing or subsequently erected or atfixed hulthngs,
improvements and fixtures; all easemants, rights of way, and appurtenances, all water, water rights, watercourses and ditch nghts {including
stock in utilities with ditch or irrigatien rights); and al! other rights, royatties, end profits relating to the real property, including without limitation
oIl minerals. oil. gas, geathermal and similar matters, located in Shelby County, State of Alabama {the "Real Property” }:

Lot 309, according to the Survey of Shelby Forest Estates. 3rd Sector, as recorded in Map Book 24 page
48 in the Probate Office of Shelby County, Alabama ; being gituated in Shelby County, Alabama..

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or its address is commonly known as Lot 309, Shelby forest Estates, Chelsea, AL 35043,

Granmtor presently assigns to Lendar all of Grantor's right, title. and interest in and to all leases of the Property and all Rents fram the Property
In addition. Grantar grants to Lender a Uniform Commercial Code security interast in the Personal Property and Rants.

DEFINITIONS. The following words shall have the following meanings when uged in this Mortgage. Terms not otherwise detfined in thes
Mortgage shall havae the mesnings attributed to such tarms in the Uniform Commercial Code. Al refersnces to dollar amounts shall mean
amounts in lawful money of the Unitad States of America.

Grantor. The waord "Grentor® means J. Harris Development Corp.. The Grantor is the mortgagor under this Morigags.

Guarantor. The word "Guarantar® means snd includaes without limitation &ach and ail ¢f the guarantors, gurgtias, and accommaodanon
parties in connaction with the Indabtadness.

improvements. The word "Improvemsnts” means and includes without limitation all existing and future Improvements, buddings,
struciuras. mobile homes affixed on the Real Property. facilities, additions, replacements and other construction on the Real Propery.

Indebtadness. The word "tndebtedness” means all principai and interest payable under the Note and any amounts expendad of atvanced
by Lender to discharge pbligations of Grantor or expenses imctirrad by Lender 10 anfarce obligations of Grantor under this Mortgage.
together with interest on such amounts as provided in this Maortgage.

Lander. The word "Lander" mesne Aagions Bank, its SUCCOSSOrS and assigns. The Lender is tha mortgagee under this Martgage.

Mortgage. Tha word "Morigage” means this Mortgags batwaean Grantor and Lender, and includes without limitation gll assignments and
security intarast provisions retating to the Parsonal Property and Hante,

Note. The word "Note” means the promissory note or credit agreemant dsted May 7. 1933, in the originail principal amount of

$94.125.00 from Grantor to Lender, together with all renawals of, extensions of, modifications of, refinancings of. consohdanons of.
and substitutions for tha promissory nate or agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personsl Property. The words “Peraonsgl Property” mean all equipmant, fixtures, and other articles ol personal property now of hereatters
owned by Grantor, and now or hereafter attachad or atfixed 1o the Real Property:; togather with all accessions, parts, and additions to. all
raplacements of, and all subsatitutions for. any of such property, and together with all proceeds lincluging without limitation all insurance
proceeds and refunds of premiums} from any saie or ather disposition of the Property.

Praparty. The word “Property” means collectively the fieal Property and the Personal Property.
Real Property. Tha words "HReal Proparty” mean the property, interests and rights deacribged above in the “Grant of Mortgage™ section.

Related Documents. The words "Raelsted Documents” maean and include without limitation all promissory notes, credit agreements, Iaan
ayreamants, anvironmental agreements, guaranties, sBcurity agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, axacuted in connection with the Indebtedness.

Aents, The word "Rents™ means all prasent and future rents, revenues, income, issues, royalties, profits, and other banefits derived from
the Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROQPERTY. IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIE MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Mortgage, Grantor shall pay to Lender all amounts sacured by Ths
Martgage @s they become dus, and shell strictly parform all of Grantor’s obligations uvnder this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantar's possession and use of the Property shall be govarned by
the following provisions:

Posasssion and Use. Unth in defaulit, Grantor may remain in possession and control of and cperate and manage the Property and collec
the Rents trom the Proparty.

Duty to Meintain, Grantor shall maintain the Property in tenantable condition and promptly perform ail repairs, replacaments. and
maintanance necessary to presarve its value.

Hazardous Substances. The terms "hazardous waste.’ ~hazardous substance,” "disposal,” "releage,” and “threstened release.” as used n
this Mortgaga, shall have the same meanings as set forth in the Comprshensive Enviranmental Response, Compensation, and Liablity Acl
of 1980, as amended, 42 U.5.C. Section 9601, et 56q. ("CERCLA"], the Superfund Amendments and Reauthorization Act of 1986, Pub. L
No. 99-499 {"SARA"™}, the Hazardous Matariala Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource Conservabon and
Recovery Act, 42 1J.5.C. Section g§901, ot saq., or othar applicabie siate or Federal laws, rules, or regulations adopted pursuant 1 any ot
the toregaing. The terma "hazardous waste” and "hazardous substance” shall also ingtude, without hmitation, petroleum and petroleum
by-products or any fraction thereof end asbestos. OGrantor represents and warrants to Lander that: (a} During the period of Grantor's
ownership of tha Property, there has besen no use, ganaration, manufacture, storage, treatmant, dispoeat, release or threatensd release Gf
any hazardous waste or substance by sny person on, under, about or from the Property; (b) Granter has no knowledge of. or regson to
baliove that thare hag been, axcept as proviously disclosed to and acknawladged by Lender in writing, (i} any pse, generation,
manufacture, storage, treatment, disposal. release. or threatened reloase of any hazardous waste or substance on. under, about ar trom the
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Proparty by any prior owners or oCoupants of the Property or (i} any actual or threatened litigation or claims of any kind by PEre0n
relating to such matters; end (c) Except as previously discinsed to and acknowledged by Lender in writing, (i} neitHer Grantdr nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of. or releass any
hazardous waste or substance on, undar, sbout or from the Property and (i) any such sctivity shall ba conducted in comandd with all
appliceble fadersi, state, and local laws, reguistions and ordinances, including without imitation those laws, regulations, and ordinances
dascribad above. Grantor authorizes Landsr and its agents t0 enter upon the Property to make such inspections and tests, at Grantor’s
sxpenae, as Lender may deem appropriste to detarmine compliance of the Property with this section of the Mortgage. Any inspactions or
tssty made by Lender shall be for Lander's purposes only and shell not be construed 1o creata any respongibility or liability on the part of
Lender to Grantor OF to any other person. The representations and warrantios contained herein are based on Grantor’'s dua diliganca in

the Property for hazardous watte and harsrdous substances. Grantor hereby {a) releases and waives any future claima
against Lender for Indemnity of contribution in the event Grantor becomes liable for cleanup of nther coats under any such laws, and (b
agrees to indsmnity and hokl hermieas Lander sgainet any sand sl claims, losses, liabilities, damages, penatties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a conssquenca of any usa.
generation, menufacture, storage, disposal, rolease o threatensd release of a hazardous waste or substance on the proparties. The
provisions of this section of the Mortgage, including the obligation te indemnify, shall survive the payment of the Ingebtedness and the
satisfsction and reconveyancs of the llen of this Mortgage ond shail not be atfected by Lendar's acquisition ot any interest in the Property,
whathar by forsciosurs or otherwise.

Nulssnce, Waets. Grantor ehall not cause, conduct or permit any nuisance nof commit, permit, or suffer any stripping ot or waste on or G
the Property or any portion of the Proparty. Without limiting the genarality of the foregoing, Grantar will mot remove, ar grant to any othear
party tha right to remove, any timber, minerals lincluding oil and gag), soil, gravel or rock products without the prior written consent of

Landar.

Removal of improvements. Grantor shall not demalish or remove any Improvements “from the Real Property without the prior written
coneant of Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangamants satisfactory 1o
Lendear to replace such Imprnuumm&u with Improvemants of at leaat aqual value.

Lender’'s Right to Emter. Lender and its agents and represantstives may enier upon the Real Property st all reasonable times to attend to
Lendsr's intarests and 1o inepect the Property for purposes of Grantor’'a compliance with the terms and conditions of this Mortgaga.

Compillance with Governmental Requirerments. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hareafer
in affect, of all governmental suthorities spplicable 1o the use of OCGUPANCY gf the Property, in¢luding without limitation. tha Americans
Whh Disabilitios Act. Grantor may ¢onteatr in good fsith any such lsw. ordinance. ar regulation and withhold compliance dunng any
proceading. including appropriate appeals, so long as Grantor heg notified Lander in writing prior to doing so and so long as, n Lender’s
sole opinion, Lender's intereats in the Proparty are not jeopardized. Lender may reguire Grantor 10 post mdequate sacurity or a surety bond,
reasonably satisfactory tc Lander, to protect Lander's interest.

Duty 1o Protect. Grentor agrees neither 10 abandon nor leave unattended the Property. Grantar shail do all cther acts, in addition to those
acts set forth above in this gection, which from the character and use of the Property are reasanably necessary to protact and presarve the

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ite option, declare immediately dus and payable all sums secured by thiz Morigage upon
the sale or tranafer, without the Lender's prior written consent, of ail or any part ot the Real Proparty, or any interest in the Rmal Property. A
reala ar transfar” means the conveyance of Real Property or any right, tithe or intersst therein; whether jsgal, baneficial or equitable; whether
voluntary or involuntary; whether by outright sale, dead, installment asie cantract, land contract, contract for deed, leasshold interest with o
torm greatsr than thres (3} years, lease-option contract, or by sale, assignment, or transfer of any benaficial nterest n or to any land trust
hoiding title to the Real Property, or by sny other methad of convayance of Real Property interest. If any Grantor is a8 carporation, partrersbup or
limited liability company, transfer aleo includes any change in ownership of mora than twenty-five percant (26%) ot the voting stock, partnership
interests or limited llability company interssts, as the casa may b, of Grantor. However, this option shell not be exercised by Lender if such
gxerciss is prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisiona relsting to the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when dus (2nd in ali eventa prior 1o delinquency) all taxes, payroll taxes, special taxes, aspesements, W BT
charges and sewer service charges lavied againet or on account of the Property, and shall pay when due all claims for work done on or for
services rendersd or materisl furnished to the Property. Grantor ghall maintain the Property free of all llans having priority over or equal to
the intareat of Lender under this Mortgage, except tor the llen of taxes and assessments not due, snd axcept as otherwise provided in the

following paragraph.

Right To Contest. Grantor may withhold paymant of any tax, asssssment, or claim in connaction whh a goced faith dispute over the
obligation to pay. 80 long 8s Lender’s interest in tha Property is not jeopardized. If a lien arises or ia tilad as a result of nonpayment,
Grantor shall within fittasn (15) days sfter the lien arlaes or, if a llen 18 filed, within fifteen {16} doys after Granter has notice of the tiling,
gacura the discharge of the lien, or if requested by Lender, deposit with Lender cash or m sufficient corporate surety bond or other aecurity
satistactory t0 Lénder in an amoum sufficiamt 10 discharge the len plus any coste and attornays’ tees or other charges that could accrue Bs
a result of & foreclosurs or sale under the lian. In any contest. Grantor shall detond itself and Lender and shall zatisty any adverse jusgment
before anforcement against the Property. Grantor shali nama Lander as an sdditional obligee under any surety bond turnished in the

contest proceadings.

Evidence of Payment. Grantor shall upon demand furniash to Lander satisfactory evidence of payment of the taxes or aggessmants and shal
suthorize the appropriats governmental official to deilivar to Lendar at any time a written statamant of the taxes and assessmants AGBInat

tha Propearty.

Notice of Construction. Grantor shell notify Lender at least fiftean (15) days bafore any work is commanced, any services are turnished, or
sny materisis are supplied to the Property, it any mechanic’s Hen, materiaimen’s lien, or othar lien cowd ba asserted on account of the
work, services, or materiais. Grantor will upon requast of Lender furnigsh to Lender advance assurances satisfactory 1o Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions ralating to inguring the Property are a part of this Mortgags.

Meintenence of insurance. Grantor ahall procure and maintain policies of tire insurance with stendeard axtanded coverage endorsemants on
s replacement basis for the full inaurable valve covering all Improvements on the Heal Property in an amount sufficiant to avoid application
of any coinsursnce clsuss, and with a standard mortgagee clause in favor of Lender. Grantor shail alsc procure and maintain
comprahansive genaral hsbiilty insursnce in such coverage amounts as Lender may request with Lender baing namad as additional insureds
in such lisbility insurance pokicies. Additionally, Grantor shall mairtain such other insurance, including but not imited to hazard, buainsas
interruption and boller insurance ss Lender may require. Policies shall ba written by such insurence companies and in such form as may be
resgonably acceptable to Lender, Grantor shali deliver to Lender certificates of coverage from esch maurer containing a atipulation that
coverage will not ba cancelled or diminished without & minimum of ten (10} daya’ prior written notice to Lender and not containing any
discisimar of the insurer’s lisbility tor failure to give such notice. Each insurance policy aisc shall inciude an endorsament providing that
covarage in favor of Lender will not be impaired In any way by any act, omisaion or default ot Grantor or sAy othar person.

Application of Proceeds. Grantor shall promptly notify Lender of any losg or damage to the Property. Lender may make proot ot losa it
Grantor falls to do so within fifteen {15) days of the casualty. Wheather or not Lander's security is impaired, Lender may, at Ha alection,
apply the proceede to the reduction of the Indabtednass, payment of any lien affecting the Property, of the restoration and repsir ot the
Praparty. If Lander elects to apply the procesds to restoration and repair, Grantor shall repsir or replace the damaged or destroyed
improvements in 8 manner sstisfaciory to Lender. Lender shali, upon satisfactory proof ot such expenditure. pay or reimburse Grantor from
the procesds for the reascnable cost of repair or reatoration if Grantor is not in default under this Mortgage. Any procaeds which have not
baan disburaed within 180 days after their recelpt and which Lender has not committed to the repair or restoration of the Property aha!l be
used first to pay any amourt owing to Lender under this Mortgage, than (o pay accrued interest, and the remainder, il any, shall be apphad
to the principal balance of the iIndebtadness. it Lander holds eny proceads after payment in full of the Indebtedness. such procaeds shall be

paid to Grantor.

Unaxpired ineurance ot Sals. Any unexpired inaurance shall inure to the benefit of, and pass to, the purchaser of the Proparty covarad by
thizx Mortgage at any trustes’s sale or other gale hald under the provisions of this Mortgage, or at any foreclosure sale of such Proparty.

Qrairtor's Report on Inasurance. Upon request of Lender, however not more than once a year, Grantor ahall turnish to Lender a raport on
aach existing policy of Insurance showing: (a) the name of the insurar: {b} the riske insured; Ic) the amount of the palicy. d) the proparty
nsured, the then currant replacement value of such property, and the mannar af determining that valve; and [e] the expiration Jdate of the
policy. Grantor shall, upon reguest of Lander, have an indepandent sppraiser satisfactory 10 Lender determine the cash value replacamaent

cast of the Property. '
EXPENDITURES BY LENDER. !f Grantor fails to comply with sny provision of this Martgage, or if any action or proceeding 8 commaencad that

M
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would materially atfect Lender’'s interests in the Property, Lender on Grantor's behalf may, but shall not be required to, tpke any rtion that
Lender deems appropriate. Any amount that Lender expends in so doing will bear interest at the rate provided for in tha Luta from the date
incurred or paid by Lender to the date of repaymaent by Grantor. Al such expensas, at Lender's option, will (&) be payable on damand, (b} be
added to the balance of the Nate and be apporticned among and be payable with any installment paymants to become due durinf-withar (i) the
term of any applicable insurance policy or i) the remaining term of the Note, or {c} ba treated as a balloon paymant which will be dus and
paysble at the Note's maturity. This Mortgage also witl secure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any other righta or any remedies to which Lender may be sntitled on account of the default. Any such action by Lender shall not be
construsd as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership ot the Property are a part of this Mortgage.

Title. Grantor warrants that: {a) Grantor holds good and markatable title of record to the Proparty 1n fee aimpla, free and claar of all nns
and encumbrances other than thosa set forth in the Real Property description or in any title insurance policy, titla raport, of final title npunon
issued in favor of, and sccepted by, Lender in connection with this Mortgage. and (b} Grantor has the tull right, power, and authonty 10
execute and deliver this Mortgage to Lender.

Defense of Titia. Subject to the exception « the paragraph above, Grantor warrants and will tarever defend the title to the Property against
the lawtut claims of all parsons. In the event any action or proceeding 18 commenced that questions Grantor's title or the intarest af Lander
under this Mortgage, Grantor shall defend the action at Grantor’s expense. Grantor may be the nominal party in such proceading, but
Lender shali be entitled to participate in the proceeding and to be represented in the proceeding by counsgel of Lender's own Cholch, anl
Grantor will detiver, or cause to be delivered. to Lender such instruments as Lender may request from time to time to permit such

participation.

Compliance With Laws. Grantor warrants that the Proparty and Grantor’'s use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities. -

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. |If aIT or any peft of the Property is condemned by eminent domain proceadings or by any proceeding o
purchase in lisu of condemnation, Landar may Al its election reguire that all or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or rastoration of the Property. The net proceads of the award shall mean the award after payment of all
reasonable costa, expanses, and attorneys’ tees incurred by Lender in connection with the condemnation.

Proceadings. {f any proceeding in condeamnation is filed, Grantor shall promptly notity Lender in writing. and Grantor sha!! promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceading, but
Landar shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause to be deliverad to Lender such instruments as may be raquested by it trom time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tha following provisions relating 1o gavernmental 1axes.
fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grentor shall exacute such documents in addition to this Mortgage and take
whatevar other action is requested by Lender to perfect and continue Lender's lien on the Reat Proparty. Grantor shall reimburse Lendear tor
all taxes, as described below, together with all expensas incurred in recording,. perfecting or continuing this Mortgage, incluging without
imitation all taxes, feas, documentary stamps, and other charges for racording or registering this Mortgaga.

Taxes. The following shell constitute taxes 1o which this section applies: (a} a specific tax upon this type of Mortgage or upon all or any
part of the Indabtedness sacured by this Mortgage; (D) a specitic tax on Grantor which Grantor 18 authorized or required to dedoct from
paymants on the indebtedness secured by this type of Mortgage: (¢} a tax on this type of Martgage chargaable against the Lender or the
holder of the Note; and {d} a specific tax on ali or any portion of the indebtedness or on payments of principal Bnd interest made by
Grantar,

Subsequent Taxes, |f any 1ax to which this section applies is enacted subsequent to the date of this Martgage. this event shall have the
same effact as an Event of Default (as defined balow|. and Lender may oxercise any of all ot its available ramedies for an Event of Detault
as provided below unless Grantor either {a} pays the tax before it becomes delinquent, or (b) contasts the tax as provided above n the
Taxes and Lisns section and deposits with Lender cash or a gufticient corporata suraty bond or other security satisfactory 10 Lendear.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating ta this Mortgage as a gacurity agreement are a part of
this Mortgage.

Securlty Agreement. This instrumant shall constitute 3 security agreement to the extent any of the Property constitutes fixturas ar othet
personal property. and Lender shall have alt of the rights of a secured party under the Uniform Cammercial Code as amended from time to
tima.

Security Intsrest. Upon reguest by Lendor. Grantor shall execute financing statements and take whatever other action 15 requestad by
Lender to perfect and continue Lender’s secusity interast in the Rents and Personal Property. In addition to recording this Mortgage in the
resl property records, Lender may, at any time and without further suthorization from Grantor, file executed countarparts, copies or
raproductions of this Mortgage as a tinancing statement. Grantor shall reimburse Lendar tor all expenses incurrad in perfecting of
continuing thia security intergat, Upon default, Grantgr shall assembie tha Persanal Property in 8 manner and at a place reasonahly
convenient to Grantor and Lender and make it available to Lender within three {2} days after raceipt of written demand from Lender.

Addresses. The mailing addrassas ot Grantor (debtor| and Lender {secured party}, from which informatian concerning the seCuUrity interest
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Codel, are as gstated on the first page of this

Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further agsurances and attorney-in-fact are a part nt this
Mortgage.

Further Assurances. At any fime, and trom time to time, upon raquest of Lender, Grantot will make, axecute and deliver, or will cause o
ba made. executad or delivered, to Lender or to Lender’s designee, and when requested by Lander, cause to be filed, recorded, rafiled. or
raracorded, as the case may be, st such times gnd in such otfices and places as Lender may deer appropriate, any and all such mortgages.
deeds of trust, security deeds, securty agreements, financing statements, continuation statements, instruments of turther assurance,
cartificatas, and other documents as may, in the soie opinion of Lender, he necassary or dasirable in order to etfactuate, complete, parfect.
continue, or preserve (a) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and (b) the lteng and
security interests created by this Morigage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by lew or agreed to the contrary by | ander in writing, Grantor shal! reimburse Lendaer for s costs snd expensas incurred

in connection with the mattars referrad to in this paragraph.

Attorney-in-Feet. |f Grantor fails to do any ot the things referred 1o in the preceding paragraph. Lender may do so far and in the name ol
Grantor and at Grentor’'s expenss. For such purposes. Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact far the
purpose of making, executing, delivering. filing. recording, and doing all other things as may ba necessary or desirable, 1n Lander's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantar pays ail the Indebtednaess, ingcluding without limitation ail advances secured by this Mortgage, when due, and
otherwise performs ait the obligations imposed upon Grantor under this Maortgage, Lender shall execute and deliver 10 Grantor a suitable
satisfaction of this Mortgage and suiteble statements af termination of any financing statement on lile evidencing Lender's secunty interest in
the Rents and the Parsanal Proparty. Grantor will pay, it permittec by spplicable {aw, any reascnable termination fog as detormined by Lendar

from time to time.
DEFAULT. Each of the following. at the option of Lender, shall constitute an avent of default ("Event of Default”) under this Mortgaga:

Default on Indebtedness. Failure of Grantor to make any payment when due on tha indebtedness.

Default on Other Paymants. Failure of Grantor within the time required by this Mortgage to make any payment for taxas or Msufance. or
any other payment necessary to pravent filing of or 10 affect discharge of any lien.

Compliance Default. Faifure of Grantor to comply with any other term, obligation, ¢evenant or condition contained in this Mortgage, the
MNote or in any ot the Ralated Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales
agreement, or any other agreament, in favor of any other creditor or person that may materially attect any of Grantor's propearty of
Grantor's ability to repay the Note or Grantor's ability to pertorm Grantor's cbligations under this Mortgage or any of the Related

Documants, |

Ealse Statements. Any warranty, representation or statement made or turnished to Lender by or on bahalt of Grantor under this Martgage,
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the Note or the Related Doguments is false or misleading in any material respect, aither now or at the time made or furnlthad. f

Dafsctive Collateralization, This Mortgage or any of the Related Documents ceases 1o be in full force and effect (incfuding tailyre of any
collataral documents to create a vatid and perfected sacurity interest or lien) at any time and for any reason. L NS '

Insolvengy. The dissolution or termination of Grantor’s existence as a going business, the insclvency of Grantor, the appointment onf a
receiver tor any part of Grantor's property, any assignment Tor the benefit of craditors, any type of creditor warkout, or the commencemant
at any proceeding under eny bankruptcy or insotvency laws by or against Grantor.

R T

Foreclosure, Forfelture, etc. Commancement of foreclosure or torteiture proceedings, whether by judicial proceading, sell-help,
rapogeagsion or any othar methad, by any creditor of Grantor or by any governemeéntat agenty against any of the Property  Howaver, tis
subsection ghall not apply in the event ot & good faith dispute by Grantor a5 to the validity or reasonabieness of the claim which i the Dasis
of the foreclosure or forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes raserves or a
surety bond for the claim satiafactory to Lender.

Brasch of Other Agresmant. Any breach by Grantor under the termsg of any other agreament between Grantor and Lender that 15 not
ramadied within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other
obligation of Grantor to Lender, whether existing now or later.

"
o

Events Affecting Guaramtor. Any of the preceding events ocours with respect to any Guarantor of any of the Indebiednecs o ANy
Guarantor dieg or becomes incompetent, or rovokes or dispuias the validity of, or liability under, any Guaranty of the indebtadness

Adversa Change. A materigl adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment o-
performance of the indebtedness s impaired.

Insecurity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. LUpon the occurrence ot any Event of Default and at any time thereater, Lender, at itz aphon, may
exercige any one or more of the following rights and romsdies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Londer shall have the right at its option without notice to Grantor to declare the entire |ndebtedness immeadrataly
due and payabte, including any prepaymaent penalty which Grantor would be required to pay.

UCC Remedies. With respect to alt or any part of the Parsonal Proparty, Lender sha!l have all the rights and remedies ot a secured party
under the Uriform Commarcial Cods.

Collect Rents. Lender shall have the right, without notice to Granior. 16 take possession of the Property and collect the Rents, inciuding
amounts past due and unpaid, and apply the nat proceeds, over and above Lender’s COS1§, against the indebtedness. In furtherance of this
right, Lender may requira any tanant or ather user of the Property to maka payments of rent or use fees directly 1o Lender. H the Rents are
collected by Lendar, than Grantor irrevocably designates Lender as Grantor's attorney-in-fact 10 endorse iNstruments received in paymment
thereof in the name of Grantor and 1o negotiate the same and collect the proceeds. Paymants by tenants or other usérs 10 Lender
regponge to Lender's demand shall satisfy the obligaticns for which the payments are made. whather of not any proper grounds tor the
demand existed. Lender may exercise its rights under this aubparagraph either in person, by agent, of through 8 raceivear, '

Appoint Recaeiver. Lender shail have the right to have a receiver appointed to take possession of all or any part ot the Property. with 1he
power to protect and presarve the Property, to aparate the Property preceding foreclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and abova the cost of the receivership, against the Indebtedness. The receiver may serve without
bond it parmitted by law. Lender’s right to the appointment of a receiver shall exist whether or not the apparent value ot the Property
axcesds the !ndebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving a8 a raceiver.

Judicial Forsclosure. Lender may obtain a judicial daecree foreclosing Grantor’s intarest in all or any part of the Property.

Nonjudlcial Sale. Lender shall be authorized 10 take possession of the Property and, with or without taking such possession, alter giving
notice of the time, place &nd terms of sale, togethar with a description of the Property to ba sold. by publication once a week tor three {3}
succassive weaks in some nawspaper published in the county or counties in which the Real Property to be sold is lecated, to sell the
Property lor auch part or pertg theraof as Lendar may from time to time elect to sell} in front of the front aor main dnor of the courthouse ol
the county in which the Property to be sald, or a substantial and material part thereof, is located. at public outcry, to the highast tidcler for
cash. | there is Real Property to ba mold undar this Mortgage in more than one county, publication shall bé made in ai counties where tha
Real Property to be s0ld in located. if no newspapar is published in any county in which any Real Property o be sold is located, the notice
shatl be published in a8 nawspaper published in an adjcining county for three {3) successive weeks. The sale shall be held between the
nouts of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lender may nd at
any sale had undar the tarms ot this Mortgage and may purchase the Property if the highest bidder theretfore. Grantor hareby Walvas Any
and all rights to have the Property marshalied. In exercising its rights and remediss. Lender shall be trae to sall all or any part of the
Property togathar or separatsiy, in one sale or by separate sales.

Deficiency Judgment. |t permitted by applicable law, Lendsr may obtain a judgment tor any deficiency remaining in the indebtedness due
to Lender after applicstion of all amounts received from the exsrcise of the rights provided in this section,

Tenancy at Sufferance. If Grantor remains in possassion of the Property after the Property s sold as providad above or Lender gtharwise
hacomes antitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser ot the Property and shall, at {ender’s option, sither (a) pay a reasonable rental tor the use of the Property, or (D) vacate the
Property immediatety upon the demand of Lander.

Other flemedies. Landear shall have all other rights and ramedies provided in this Maortgage or the Note or evailable at law or in aquity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right 10 have the property marshalled
In sxereising itg rights and remedies, Lender shall ha fres to sell all or any part of the Property together or separately, in one sala or hy
saparate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor ressonable notice of the time and place of any pubtic sale ot the Personal Property or of the time
atter which any private sala or other intended disposition of the Personal Property is to ba made. Reasonable natice shall mean notice
given at least ten (10) days bafore the time of the sale or disposition,

Waivar: Elaction of Remedies. A waiver by any party of 8 breach of & provision of this Mortgege shall not constitute a waiver ot or
prejudica the party’s righta otherwise to demand strict compliance with that provision or any othar provigion. Election by Lender to pursus
any remedy shall not exclude pursuit ot any other remedy, and an election to make expenditures or takea action to perform an obligation of
Grantor under this Mortgage after failure of Grantor to perform shall not aftect Lender’s right to declars a default and exercise tta remedies

under this Mortgage.

Attorneys’ Fees; Expenses. !f Lendsr institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entrtled to
recaver such sum as the court may adjudge reagonable as attorneys’ fess at trial and on any appaal. Whather or not any court action 15
involved. sl raasonable expenass incurred by Lender that in Lender’s opinion are necessary at any time for the protaction of its intarast or
the enforcement of its rights shall become a part of the Indebtadness payable on demand and shall bear interest from the date of
expenditure until repaid at the rate provided tor In the Note. Expenses coversd by this paragraph include, without limitatian, however
subject to any limite under applicabla law, Lender’'s attorneys’ fees and Leandec’'s legal expanses whether or not thare is g lawsuit, including
attorneys’ feas for bankruptcy proceadings linctuding efforts to modify or vacate any gutaomatic stay or injunction), appesals end any
anticipated post-judgmaent collection services, the cost of searching records, obtaining title reports (including foraclosure reports),
surveyors' reports, and appraisal taes, and title insurance, 10 the extent permitted by applicable law. Grantor also will pay any court costs.
in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without limitation any notice of defauit and any
notice of sale to Grantes, shall be In writing, may be sent by telefacsimile (unless otherwise ragquired by law}, and shall be effective when
actually delivered, ar when deposited with a nationsly recognized overnight courier, or, it mailed, gshall be deamed effective when deposited in
the United States mail firet class, certified or registared mail, postage prepaid, directed to the addresses shown near the baginning of this
Maortgage. Any party may change s address for notices under this Martgage by giving formal written natice 10 the other parties, specifying
that the purpose of the notice is to change the party’s address. All copies of notices of foreclosure from the bolder of any lien which has
prignty over this Mortgage shall be sent o0 Lendar's address, as shown near the beginning of this Mortgage. For nolice purposas. Grantor
agrees to keap Lender informed at all times of Grantor’'s currant address.

NISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Ameaendments. This Mortgage. togethar with any Related Documents, constitutes the entire understanding and agreement gf the parties as
to the matiers set torth in this Mortgage. MNo altaration of or amendment to this Mortgage shalt be ettective unless given in writing and

e e R e
b



05-07-19989 MORTGAGE | . Page 5
Loan No 0079 {Continued) i i

_l e ey S C s e ——————— — T ol -
signad by the party or perties sought to be charged or bound by the alteration or amendmeant. I
Annual Reports. |f the Property is used for purposas other than Grantor's residence, Grantor shall furnish to LendLr. upan raquest,

cartified statement of nat operating income received from the Property during Grantor's previous tiscal year in such form.ang, detail as
Lendar shall require. “Net operating income” shsll mean all cash receipts from the Property less all cash expenditures made in connection
with the operation ¢f the Property.

Appiicable Law. This Mortgage has besn deliversd to Lander and accapted by Lendar in the State of Alabama. Subject to the provisions
on arbitration, this Mortgage shall be governed by snd construed in accordance with tha laws of the State of Alsbama.

Arbitration. Lender and Granior agree that all disputes, claims and controvorsiss batwosn tham. whether individual, joint, or clasa in
nature, wrising from this Mortgage or otharwise, Inckading without limitation contract and tort disputes, shall be arbitrated pursuant to the
Rules of the American Arbitration Association, upon request of either party. No act to take or dispose af any Collateral shait constitute a
waiver of this arbitration agresment or ba prohibited by this arbitratton agreement. This includes, without limitation, obtamming injunchive
rallef or 8 temporary restraining order; invoking a powar of sale under any deed of trust or morigage; obtaining a writ of attachment or
impasition of 8 raceiver. or exsercising eny rights relating 1o personal property, including taking or disposing ot such property with or without
judicial processa pursuant to Articte 9 of tha Uniform Commercial Code. Any disputes, claims, or cantrovarsias concerning the lawfulness or
ragsonablansas of any act, or axercise of any right. concerning any Collatera!, including any claim to rescind, retorm, or otherwse rmoehiby
any agreement relating to tha Colaterai, shall atsc be arbitrated. provided however that no arbitrater shall have the right ar the pawer ino
enjoin or restrain any act of any party. Judgment upon any award rendered by any arbitrator may be entered in any court hawing
risdiction. Nothing in this Morigage shall preciude any party from seeking equitable ralief from a court af competent urisdichion.  The
atatute of limitations, estoppal, waiver, laghes, and sirmilar doctrines which would otharwice ba applicahle in an action brought Dy 8 ogactly
nhall be apnlicabla in any arbitratian proceeding, and the commencemaent of an arbitration procesding shall be desmed the commencement
of an action for these purposes. The Federal Arbitration Act shall spply to the construction, interpretation, and anfnrcrment of This

arGitration provigien,

}
f

Caption Headings. Caption headings n this Mortgage are for convanionce purpoRes only and are not to be used to interpret ar define the
pravigions of this Mortigage.

Merger., Thero shall be no marger of the intarest or estate created by this Mortgage with any other interest or estate n the Property Bt any
time held by or for the banafit of Lender in any capacity, without the written consent of Lender.

Severability. H a court of competent jurisdiction finde any provision of this Mortgage to be invalid or unentorceabla as to any parson or
circumstance, such finding shall not rendar that provision invalig or unenforceable as to any other persons of circumstances. ( teasible,
any 3uch cttending provision shall be deemed to be modifiad to be within the limits of enforceability or validity: however. it the offending
orovigion cannot be so modified, it shall be stricken and all othar provisions of this Mortgage in ali othar respects shali remain veld and
enforceable.

Successors snd Asalgns. Subject 1o the limitetions stated in this Mortgege on transfer of Grantor’s interest. this Mortgage shall be binding
upon and inure to the benefit of the parties, their successors and assigns. |f ownership of the Property bacomes vestad in a pergon other
than Grantor, Lender, without notice to Grantor, may deal with Grantor’s succassors with reference to this Mortgage and the Indebtedness
by way of forbearance or axtension without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness

Tima |s of the Exsence. Time is of the essence in the performance of this Mortgage.

Waiver of Homeastead Exemption., Grantor hereby real@ases and waives all rights and benefits of the homestead exemption laws ot the State
of Alabama as to a¥l Indsbtadness secured by thrs Morigage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under the Relaled Documents|
unless such waiver 8 in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a
waiver of such right or any other right. A waiver by any parfty of a provision of this Mortgage shall not constitute 8 waiver of or prejudice
the party's right otharwise to damand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing betwean Lender and Grantor, shall constitute 8 waiver of any of Lander’s rights or any of Grantor's obligations as o any
future transactions. Whanever consent by Lender is required in this Mortgage, the granting of such consent by Lender in any instance shali
not constitute continuing consant to subsequent instances where such consent is raquired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
J. Harria Dqualopmant Corp.
e . . .
By: R SR . o (SEAL)

J;;:(‘ A Hﬂ\ri-, President
This Mw;:mparld by:

Mame: Donna J. Schmidt
Address; 2964 Pelham Parkway
City, Stata, ZiP: Pelham, Alabamsa 36124

CORPORATE ACKNOWLEDGMENT

STATEOF = Alabama b

county oF _ Shelby o)

|, the undersigned authority, 8 Notary Public in and far said county in said state, hereby certify that Jack A. Harrs, Prasident, of J. Harris
Development Corp., a corporation, is signed to the foregoing Mortgage and who is known to me, acknowledged betore mae on this day that,
baing nformed of tha contents of said Mortgage, he or she, as such officer and with full authority, exacuted the same voturtarily for end as the
act of said corparation.

Given under my hand and official seal this __7th __ dayof ___May B .,/ 99 .
i ~ "Netary Public T

ASY COMMRRSION EXPWES OCTDEER 24, 2001

My commission axpires '

NOTE TO PROBATE JUDGE

This Mortgsge securas opsn-end or ravolving indebtedness with residential real property or interests; therefore, under Section 40-22-2{1)b.
Code of Alabama 1975, as amended, the mortgage filing privilege tax on thia Mortgege should not excesd $.15 for each $100 (or fraction
tharsof) of the credit limit of $ o _ provided for herein, which is the maximum principal indebtedness to be sscured by thie

Mortgage at any one time.

Ragions Bank
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