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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS hetween J. Harris Development Corp.. whose address is 1109 Townhouse Road, Helena, Al
35080 (referred to below as "Grantor”); and Regions Bank, whose address is 2964 Pelham Parkway. Pelbam, Al
151424 {referred to below as "Lehder™).

GRANT OF MORTGAGE. Fof valuable consideration, Grantor mortgages, grants, bargains, salls and conveys to Lander all of Grantpr's nght,
title, and intereat in and o the following described real property, togsther with all existing or subsequently aerected or attixed buildings,
improvements and fixtures; all easamants, rights of way, and appurtenances; all water, watar nghts, walarcourses and ditch rights including
stock in utilities with ditch of wrigation rights), and all athar r‘i:i:_.hts. royalties, and profits ralating to tha real proparty, inchuding without limitation
A1l minarais, oil, gas, geothermal and similar matters, located in Shelby County, State B% Alabama (the ~Real Property”):

Lot 314, according to the Survey of Shelby forest Estates, 3rd Sector. as recorded in Map Book 24 page
48 In the Probate Office of Shelby County, Alabama; being situated in Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or its address is commonly known as 761 Sheiby forest Trail, Chelsea, AL 15043,
Grantor presently assigns to Lendar all of Grantor’s right, title. and intarast in and to all leases of the Property and all Rents from the Property

In sddition, Grantor grants to Lender a Unitorm Commercial Code security interest 1 the Personal Property and Rents.

DEKINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not atherwise defined o this
Mortgage shall have the meanings sttributed to such terms in the Uniform Commercial Code. All references 1o doller amounts shall maan

amounts in lawful monay of the United States of Americs.
Grantor. The word "Grantor” maans J. Harria Davelopment Corp.. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word ~Guarantor” means and includes without limitation sach and all of the guarantors, sureties, and accommodanon
parties in connection with the Indebtednass.

improvemants. (he word "lmprovements” means and includes without limitation all existing and future improvements, banldings.
structures, mobile homes sftined an the Reai Praparty. facilities, additions, raplacements and other conatruction on the Real Property.

\ndebtednasa. The word "Indebtedness”™ means all principal ang interest payable under the Ngte and any amounts axpanded of advancead
by Lendar to discharge obligations of Grentar or axpanses curred by Lender to anforce obligations af Grantor under this Mortgage,
togethar with intarast on <uch amounts as provided in this Mortgage.

Lendar. The word "Lender” means Regions Bank, its SUCCassors and agsigns. The Lender is the mortgages under this Morigage.

Mortgage. The word “Mgrigage” means this Mortgage between Grantor and Lender. and includes without imitation all assignmants and
sacurity interest provisions relating to the Parsonal Froperty and Rents.

Note. The word "Note" means the promissory note or credit agreement dated May 7, 1999, in the original principal amount of

493 750.00 from Grantor 1o Lender. together with ali renewals of, extensions of. moditications of, refinancings of. consohdations o1,
ang substitutions for the promissory note or agreament. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words “parsanal Property” mean ali eqguipment, fixtures, and other articles ol personsl property now or hereatter
owned by Grantor, snd now Orf herester attached or atfixed 10 the Real Property. together with all accessions, parts, and additions 10, 8l
replacements of, and all substitutiona for, any of such property; and together with all proceeds lincluding without limitation ali insurance
proceeds and refunds of premiums} from any sale or other dispositicn of the Froperty.

Property. The word “Property’ means collectively the Real Property and the Personal Property.
Real Property. Tha words ~Real Property” mean the property. intarests and rights descrived above in the "Grant of Mortgage ™ section.

Raiated Documents, The words “Ralated Documents”™ mean and include without limitation all promigsory notes, cradit agreemants, toan
agreements, anvironmentai egreements, guaranties. security agreements, mortgagas, deeds of trust, and all other instruments. agragments
and documents, whether now Of harestter axisting, executad in connection with 1ha indebtedness.

Rants. The word "Rents” maans ati present and future rents, revenues. income. issues, roysities, profits, and other benafits derived from
the Froparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2} PEAFORMANCE OF ALL OBLIGATIONS Of GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PEAFORMANCE. Except B8 otherwisa provided in this Morigage, Grantor shall pay to Lender all amounts secured by this
Mortgage as thay becoms dua, and sha¥ strictly perform all ot Grantor's obligations under this Marigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use ot the Praperty shall be governed by
the following provigions:

Posseasion and Use. Lntilin default, Grantor may remain in possession and control of and operate and managée the Property and collact
the Rants from the Property.

Duty to Maintain. Grantor ghall maintain the Property in tenantable condition and promptly perform all rppairs, replacements, and
maintenance necessary Lo pregerve it value.

Hazardous Substances. The terms »hazardous waste,” "hazardous qubatance,"” "disposal.” “relaage.” and "threatened release.” as used N
this Mortgage. ghall have the same mesnings as set torth in the Comprehangive Environmentat Response. Compensation, and Liability Act
af 1980, as amended, 44 U.5.C. Section 36401, ot seq. ["CERCLA™). the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-489 ("SARA"), the Hazardous Materials Transportation Act, 49 U $.C. Section 1801, et seq., the Rasgurce Conaervation and
Racovery Act, 42 U.5.C. Saction BY0D1, et seq., or other applicable s1ate or Federal laws. rules, or regulations adopted pursuant 1o Any ol
the foragoing. The terms "hatardous waste” and “hazardous substance” shall also include, without limitation, patrolaum and petroleum
hy-products Or any fraction thergof and asbestos. Grantor representa and warranis 1o Lender that: {a} During the period ot Grantor's
awnership of the Property, thare has been no use, gensration, manufacture, storage. treatment, disposal, release or threatenad relpase af
any hezerdous wasts of gsubstance by any pargcn on, under. about or from the Property: {by Grantor has no knowladge of, or reason o
belisve that thers has been. except as previously disclosed to and acknowledged by Lender in writing, (il any wuse, generauon,
manutaciura, storage. treatment, disposai, ralaase, of threatanad release of any hazardous waste or substance an, uncear, about or from tha
I
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i Property by any prior awners or occupants of the Property or (i} any ectual or threatened litigation ar claims of any kind by @any person

: ralating to such matters; and (c) Except as previously disclosed 10 and acknowledged by Lander in writing, {i) neighec Grantor nor any

, tenant, contractor, agant or ather autharized user of the Property shalt use, generate, manufacture, store, troat, dispoea of, or ralaase any

: hazardous waste or substance on, undar, about or from the Property and (i) any such activity shall be conducted in coffbliakce with all
applicable federal, state, and local taws, regulations and ordinances, including without limitation those iews, regulations, and ardinances
dascribed sbove. Grantor authorizes Lander and its agents to e@ntér Jpon the Property to make such inspections and tes1s, at Grantor's
expange, ag Lendar may deem appropriate to determina comphignce of the Property with this section of the Martgage. Any inspections of
1e2ts made by Lendsr shall be for Lender's purposes anly and ahall not be construed to ¢raate any responaibility or liability on the part of
Lender to Grantor of ta any other person. The representations and warrantias contained hersin are based on Grantor'a due diigence n
invastigating the Property tor hazardous wasie snd hazardous substances, Grantor hareby (a) relaages and whives any futura claims:
againset Lender for indemnity or contribution in the event Grantor becornes liable for cleanup or other coats undear any such iaws. ardd by
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages. penaltias, and expenses which Lender
may diractly or indirectly suatain or suffer resulting from a breach of this section ot the Mortgage or as a consequence of any use
generation, menufactura, storaga, disposal, release or threstened release of a hazardous waste or substance on the properties  The
provigions of this section of the Mortgage, inciuding the obligation to indemnify, shali survive the payment o! the Indebtedness and the
asatistaction and raconveyance of the jien of this Martgage and ahall not be atfected by Lender's acquisition of any intarest m the Froperty,
whether by foreclosure or ctharwise.

——— L —— L S—p——,

Nulsance, Waste. Grantor shall not cause, conduct of permil any nuisance nor commit, permit, or suffer any stripping of or waste o0 or 1o
tha Proparty of Aany portion of the Property. Without limiting the generality of the faregoing, Grantor will not remove, or grant 10 any othear
party the right to remove, any timber. minerals {including oil and gas). soit, gravel or rock products without the prior written consent aof
iander.

Removal of Improvements. Grantor shall not demolish or remove any !mprovements trom the Real Propserty without the pror wrtten
consent of Lender. As a8 condition to the ramoval of any Improvements, Lender may require Grantor to make arrangaments satisfaciory 1o
Lander toc replace such Improvemgnts with Improvemants of at least equal value.

Lander’'a Right to Entar, Lender ang its agents and repreasntatives may antdr upon the Real Property at all reasonable times 1o anend to
{ander's interests and to ingpact the Property for purposes of Grantor's gompliance with the terms and cenditions of this Mortgage

Compilance with Governmental Requiremants. Grantor shall promptly comply with all faws, ordinances. and regulations, now or hereaftes
in atfect, of s governmental authorities applicable to the use or occupancy of the Property, including without hmitation, the Amaericans
With Disabilities Act. Grantor may contest in good faith sny such law, ordinance. or regulation and withhold compliance duning any
proceeding, inchuding sppropriate appeals, so long as Grantor nas notified Lender in writing prior to doing so and so lang as, n Lender's
gole apinion, Lander's interssts in the Property are nol jeopardized. Lendaer may require Grantor to post adeguate gacurity or a suraety bhand,
reasonably satisfactory to Lender, to protect Lander’s mteraat.

Duty to Protect. Grantor agrees naither o apandon nor leave unattended the Proparty. Grantor ghail do all pther acts. in addition 1o 1hose
acts sat forth above in this section, which from the character and use of the Property arg reasonably necessary to protect and presérve the

Praparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without the Lender’s prior written consent, of all ar any part of the Reat Property, or any intergat in the Real Praperty. A
“egle or trangfer” means the convayance of Real Property or any right, title or interest therein: whether legal, beneficial or equitable; whathaer
voluntary or involuntary, whether by outright sale, dead. installment sale contract. tand cantract. contract for dead, leasehold interesl with a
term greater than three (3} years, lsage-option contract, or by sale, assignment, or transfer ot any napeficial interast in or to any 1and trust
holding title to the Real Property, or by any other mathod of conveyance of Real Proparty interest. i any Granter ig 8 corporation, partnershig of
limited liability company, transfer also includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partrarship
interasts or limited liability company interasts, as the case may be, of Grantor. However, this option shall not be exercised by Lender if such
axercise is prohibited by federat law or by Alabama law.

TAXES AND LIENS, The following provistons relating to the taxes and liens on the Proparty are a pari of this Mortgage.

Payment. Grantor shall pay when dua iand in all events prior to delinquency} all taxas, payrall taxes, special taxes, assessmants, wales
charges and sewer service charges leviad against or on account of the Property, and shall pay when due all claims for work dong on ar tor
services rendered or material turnished to the Property. Grantor shall maintain the Property frag of all lisns having pnority over or aqual o
the interest of Lender under this Mortgage. except for the hen of taxes and assessments not due, and except as otherwise provided 0 the

following paragraph.

Right To Contest. Grantor may withhold paymant of any tax, assessment, or ciaim in connection with a good faith dispule over the
obligation to pay, 80 long as Lender's interast in the Property is not jeopardized. If a lien arises or is filed as & rasult of nonpayment,
Grantor shall within fiftaen {15) days after the tign arisas or, if a lien is filed, within fifteen (15) days after Grantor has notice of the tfiling,
sacure the discharge of the Yen, or it raquested by Lender, deposit with Lender cash or g sufficient corporate surety hand ar ather s8Curity
gatisfactory to Lander in an ameunt sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that could accrue as
3 result of a foreclosurs of sate under the lien. In any contest, Grantor shall defend itself and Lender and shall satisty any adversa judgmant
bafore snforcement against the Property. Grantor shall pame Lender as an additional obligee under any surety bond furmshed n the

contest proceedings.

Evidenca of Payment. Grantor shall upen demand furnish to Lender satisfactory evidence gf payment of the taxes or assessmants and shall
suthorize the appropriate governmental official to deliver ta Lender at any time a written statement of the taxes and assessments aganst

the Property.

Notice of Construction. Grantor shall notify Lender at least tifteen {15) days before any woark 1s commencad, any services arp furnished, or
any materials are supplied t¢ the Property, if any machanic’'s lien, materialmen’s lisn. or other lien could be asserted on accoun of The
work, services, or matarials. Grantor will upon request of Lender turnish to Lender advance assurances satistactory 1o Lender that Grantor

can and will pay the cost of such improvements.
PROPERTY PAMAGE INSURANCE. The tollowing provisions relating to insuring the Property are a part af this Mortgage.

Malntenance of Insurance. Grantor shall procura and maintain policies of fire insurance with standard axtended coverage endorsemants on
a rapiacement basia for the full insurabla value covering all Improvements on the Real Property in an amount sufficient to avoid apphcaton
of apy coingsurance clause, and with a standard mortgagea clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liabiity ingurance in such coverage amounts 85 Lender may requestl with tender being named as additional insurads
in such liability insuranca policies. Additionally. Grantor shall maintain such other insurance, including but nat limited to hazard, businass
interruption and boilar insursnce as Lender may require. Policies shall be written by such insurance companies end in such torm as may be
reascnebly acceptable to Lender. Grantof shal daliver to Lender certificates of coverage from each insurer containing a stipuiation that
coverags will not be eancelled or diminished without a minimum of tan (10} days” prior written notice to Lender and not contaning #ny
disclaimer of the insurer’'s liability for failure 10 give such notice. Each insurance policy also shali include an endorsement praviding that
coverage in favor ot Lender will nat ba impaired in any way by any act, omission or dafault of Grantor or any other parson.

Application of Proceseds. Grantor shall promptly netify Lender of any logs or damage to the Property. Lender may maka proocf af loss
Grantar fails to do so within fifteen {15} days of the casualty. Whether or not Lender's security 13 impaired, Lender may, at its electian,
apply the procesds to the reduction of the Indebtadness, payment of any lien atfecting the Property, or the restoration and repair af 1he
Property. If Lendsr elects to apply the proceeds to restoration and repar, Grantor shall repair or replace the damaged or destroyed
|mprovemeants in 8 mannar satisfactory to Lander. Lender shall. upon satisfactory proof of such expenditura, pay of reimburse Grantor from
the proceeds for the reasonable cost of repair or restoration if Grantor 15 not in detault under this Mortgage. Any proceeds which have nol
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Praperty shall be
usad firat to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be apphad
to the ptincipai balanca of the (ndebtadness. |f Lender hotds any proceeds after payment in tult of the indebtednass, such proceeds shail be
paid to Grantor.

Unaxpired Insurance at Sala. Any unexpirad ingurance shall inure 1o the benefit of, and pass to, the purchaser it the Property covered by
this Mortgage at sny trustea’s sale or athar aala hald under the provisions of this Mortgage, or at any toraclogure sale of such Property

Gramtor's Report on Insutanca. Upon request of Lender, howewver not more than once a year, Grantar shall furmsh to Lender a reporl on
aach axigting policy of insurance showing: {a} the name of the ingurar: |h) the risks insured; (c) the amount of the policy: (8} tha property
insurad, the then current replacement vatue of such properiy. and the manner ot datermining that value: and le) tha expiration date ot the
policy. Grantor shall, upon request of Lander, have an independent appraiser satistactory to Lendar determine the cash value replacement

cost of the Property. :
EXPENDITURES BY LENDER. If Grantor tails to comply with any provision of this Mortgage. or if any action or proceeding 15 commenced that

M
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would materiatly atfect Lender’s interegts in the Property. Lender on Grantor’'s behalf may, but shall not be required to, take any action that
Lander deams appropriate. Any amount that Lender expends in so doing will bear intarast at the rate provided far in the Note from| the date
. incurrad or paid by Lender to the date of repayment by Grantor. All such expanses, at Lander’'s aption, wili {8) be payahble bn demand, (b} be
. added to the balance cf the MNote and be apportioned among and be paysble with any instaliment paymenis to becoms due durfing.et or (il the
tarm of any applicable insurance policy ot {ii) the remaining term of the Note, or {c) be trestad as a balloon payment which will e due and
payable at the Notae's maturity. This Mortgage also will securs payment of these amounts. The rights provided for in this paragraph shall B in
gadition to any other rights or eny remedias 10 which Lender may be antitled on account of the default. Any such action by Lander shall not he
construed as curing the default so as to bar Lander from any remedy that it ctherwise would have had.
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WARRANTY; DEFENSE OF TITLE. The tollowing provisions ralating to ownarship of the Property ara a part of this Mortgage.

Tithe. Cirantor warranis that: {a} Grantor holds good and marketable title of record to the Property in fes simple, tree and clear of all hons
and sncumbrances other than those set forth in the Real Property descripticn of in any title ingurance palicy, titie report, or final title opiniGo
isgued in favor of, and accepted by, Lander in connection with this Mortgage. and (b} Grantor has the full right, power. and authanty 19
axecute and daliver this Mortgage to | ander.

Defense of Titla. Subject 10 the axception in the paragraph above. Grantor warrants and will forever defend the title 10 the Propotty against
the lawful claims of all persons. In the event any action or groceeding s commencad that questions Grantor’'s title ar the nlerest of Lendar
under this Morigege, Grantor ghail gefend the action at Crantor's axpanse.  Grantor may be the nominal party in such proceeding. but
Lendar shall be antitled to participate in the proceeding and to be représentad in the proceeding by counsel of Lendar’'s own choics, ard
Grantor will detiver, or Gause to be delivared. to Lender aych instruments as Lender may request from time to ume 1o permit such
participation.

Compliance With Laws. Grantosr warrants that the Property and Grantor's use of the Property complies with all existing apphcabia laws,
ordinances, and regulations ot govarnmentsl authorities. -

CONDEMNATION. The following provisions retsling 10 condemnation of the Proparty are a part of this Mortgage.

Application of Mat Procasdn. n?l or any part of tha Froperty is condermned by eminent Jomain proceedings or by any procaacding 0f
purchase in lipu of condemnation. Lendar may &t its glection raquire that ali or any porticn of the net proceeds of the award be apphed 10
the Indebtedness or the repair or restoration of the Property. The net procaeds ol the award shall mean the award atter payment of abl
ragaanable cOsts, expensos, and attorneys’ fees incurred by Lender in connaction with the condemnation.

Proceedings. 11 any procesding in condamnation ig filed, Grantor shall promptly notity Lander in writing. and Grantor shatl prompthy take s
such steps ag may be necessary to defend the action and obtain the award, OGrantor may be the nominal party in such proceeding. bul '
Lender shatt ba antitled 10 perticipate in the procesding snd 1o be representad in the procaeding by counse| of its own choice, and Grantor

will deliver or cause to be dalivered to Lender such instruments as may be requestad by it from time 1o time to permit such participabon

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating 1o governmaental taxes,
tses and charges are 8 part ot this Mortgage.

Currgnt Taxes, Feas and Charges. Upon request by Lendar, Grantor shall execute such documents in addition 1o this Mongage and take
whatevar other action is requested by Lendsr to perfect and continue t ender’s lisn on the Real Property. Grantor shall reimburse Lendar for
all taxes, as described beiow, tagether with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
imitation al taxes, fees, documantary atamps, and other charges for recording or registering this Mortgege.

Taxes., The following shall constitute taxes 1o which this section appligs: (a} a spacific tax ugon this type of Mortgage or upon all or any
part of tha Indebtedness securad by this Martgaga: (b} a spacific tax on Grantof which Grantor is suthorized or raquited to deduct from
payments on the indebtadness secured by this type of Mortgage: (c} & tax on this type of Mortgage chargeable against the Lender or the
holder of the Note. and (] a spacific tax on gll or any portion of the indebtedness or on payments of principal and nteresl made Dy

Granior.

Subsequent Taxas. It sny tax to which this section applies is anacted subseguent to the date of this Morigage. this avent shali have the
same affect as an Event ot Detault (85 definad below!, and Lander may exaercise any of all of its available remedies for an fvaril of Dafaull
as provided below unjess Grantor either (a) pays the tax before it pecomes delinguent, of ib) contests the tax as provided above In the
Taxes and Liens section and deposits with Lender cash or a sufficiant corparate suraty bond ar ather security sahsfactory 1o Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS, The following provisions ralating 1o this Mortgage as a secutily pgreement are a part ol
this Mortgagea.

Security Agresment. This instrumant shall consttute a sacurity agresment to the éxtent any of the Praperty constitutes fnaures of pther
personal property. and L ender shall have all of the rights of a8 secured party under the Unitorm commaercial Code as amended from ume 1o

time,

Sacurity Interast. Upon request by Lender, Grantor shall axecute financing statements and take whatever other action 18 requested by
Lendar to perfect and continue Lender's security interast in the Rents and Personal Property. In addition to recording this Martgage n the
real property records, Lender may, st any time and without further authotization trom Grantor, file executed counterpans. COHeS OF
raproductions ot this Mortgage as a financing statament. Grantor shall reimburse Lender for all expenses incurred in parfacting of
cantinuing this security intermst. Upon default, Grantor shall assemble the Parsonal Property in a8 manner and at a place reasonably
~onvenient to Grantor and Lender and make it available to Lender within thrae |3) days after receipt of wrnitten damand from Lender

Addrasses. The mailing addresses of Grantor (debtor) and Lender {secured party], from which information concerning the secunty interest
granted by this Morigage may he obtained {each as required by the Uniform Commercial Code), are 8% stated on the first paga ot ths

Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage.

Furthar Assursnces. At any tima,. and from time 1o lima, upcn request of Lender, Granior will make, execute and delver, or will cause Lo
be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause 10 ha tiled, recorded, rehing, or
rerecorded, ag the case mMay ba, at such times and in such offices and places as Lender may deem apprapriate, any and gl such martgages,
deeds of trust, pecurity deeds. security agreements, financing siaiemeants, continuation statemants, instruments ot further assurance,
cartificates, and other documenis as may, in the sole apinion of Lander, be necessary of desirable In nroar 10 effectuate, compiete. perfact,
continue. ar preserva (8] the obligations of Grantor under the Notae, this Mortgage, and the Relatad Documents, and (bl the liens and
sacurity interasts created by this Mortgage as hfst and prior liens on the Property. whether now owned or hereafter acquired by Grantar.
Uniess prohibited by igsw or agreed to the contrary by Lender in writing, Grantor shall reimburse Lendar tor all costs and axpanses incureed
in conpection with tha matters raferred to in this paragraph.

Attorney-in-Fact. 1f Grantar tmils 10 do any of the things retarrad to in the preceding paragraph. Lander may do so for and n the pame 5]
Grantor and at Grantor’'s expsnse. For such purposes, Grantor haraby irrevocably appoints Lender as Grantot's attorney-in fact for 1he
purpose of making, axecuting, delivering, filing, recotding. and doing ail other things as may De necessary Cf desirable, 1n Lender’s saola
opinicn, 10 accomplish the matters retarred ta in tha preceding paragraph.

FULL PERFORMANCE. \f Grantor pays all the 'ndahtedness. including without limitation all advances secured by thus Mortgage, when due, and
otherwisa performs all the obligations imposed upon Grantor under this Mortgage, Lendar shall execute and deliver to Grantor o swtable
sausfaction of thia Martgage and suitable statements of termination ot any financing gtatemant on file evidencing Lendar's security integrest n
tha Rents and the Persanal Property. Granior will pay, if parmitted by applicabie law, any reasonable termination fee as determined by Lender
trom time to time.

DEFAULT. €ach of tha following, 8t the option of Lender, shall constitute an event of default ("Event of Default”} under thus Morigage:
Default on indebtadness. Failure of Grantor to make any paymeant when dus on the Indebtadness.

Default an Othar Payments, £ailure of Grantor within the time required by this Mortgage to make any payment for taxes of IS ARCE, Of
any other paymant necessary 1o prevent filing of or to effact discharge ot any lien.

Caompliance Default. Eailura of Grantor to comply with any other term. obligation, covenant or condition contained in this Maortgage, the
Nota ar in gny ot the Aslated Documants.

Detauit in Favor of Third Parties. Should Grantor default under any loan, axtension of cradit, security agreement, purchasa of sales
agreemaent, or any ather agreament, in favor of any othar craditor or person that may materially affect any of Grantar's property of
Grantor's abilty to repay the Note or Grantor's ability to parform Grantor’'s obligations under this mMortgage or any of the Ralatud

Documents.
Falae Statemants, Any warranty, repregantation or statement made or furnished to Lender by ar on behalf of Grantor uhber this Mortgage,
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the Note or the Reisted Documents is false or misleading in any material respect, either now or at the time made or furpishad.

Defactive Collateralization. This Morigage or sny of the Relaeted Documaents cesses to b in full force amd etect Iin&luding fai

wre of any ;
collataral documants to create 8 valid and nerfected sacurity interest or Hgn) at any timeo and for any rasson. - . '

‘u
Insolvency. The dissolution orf tarmination of Grantor's existence as a going business, the insolvency of Grantor, the appointment of a

recaiver for any part of Grantor's property, any agsignment for tha banafit of craditors, any type of creditor workaut, or the commencemant
of any proceeding under any bankruptcy or insoivency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foroclosure or ftorfeiture proceedings. whether by judicial proceeding, selt-help.
reposseasion or any other method. by any creditor of Grantor or by any governmantal agency against any of the Property. However, this
submection shall not apply in tha avent of a good faith dispute by Grantor as ta the vatidity or reasonableness of the claim which s the basis
ot the foraclosure or forefeiture proceeding, pravided that Grantor gives Lender writtan notice of such claim and furnishes reservas or a
suraty bond for tha claim satisfactory ta Lenger.

Breach of Other Agresmant. Any hreach by Grantor under the terms of any other agresment between Grantor and Lender that s not
ramedied within any grace period provided therain, including without limitation any agreemert concerning any ndebtedness or other
obligation of Grantor to Lender, whethar existing now or later.

Events Affecting Guarantor. Any of the preceding events oCCurs with respact to any Guarantor of any of the Indebtedness of any
Guarantor dies of becomes incompetant, or ravokes or disputes the validity of, or liability undar, any Guaranty ot the Indetitedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lendar beheves tha orospect ol payment
performance of the indebtednass is impaired.

Insecurity. Lander in good faith deems itsalt insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Detault and at any time ihareafter. Lender, at 1ts ophon, may
exarcise any one or more of the followyng rights and remedias, in addition to any other rights or remedies prowvided by law !

Accelerate indebtadnass. Lendsr shall have the right at its option without notice to Grantor to declars the entire Indebtedness immedley
due and pavable, including any prapayment penalty which Grantor would be requirad to pay.

UCC Remedies. With respect 1o all or any part of the Personal Property. Lender shall have all the rights and remedies nf a sacured party
under the Uniform Commercial Code.

Collect Rents. Lendar shall have the right, without aotica to Grantor, 1o take possession of the Property and callect the Rents, including
amounts past dus end unpaid, and apply the net proceeds, over and sbove Lender’s costs, against the indebtadness. In furtherance of this
right, Landar may raguire any tenant or other usar of the Property 1o make paymants ot rant or use fees directly to Lendear. |1 the Hems are
collected by tender, then Grantor irravocably designates Lender 8s Grantor's attarney-in-fect to endorse instruments received 1IN pAyment
thereof in the name of Grantor and to negotiate the same and coliect the proceeds. Payments by tenants or other usars to Lander 1N
regponse to Lender's demand shall satisfy the obligations for which the paymaents are mads, whethar or not any propef grounds tor the
demand existed. Lender may exarcige ita nghis under this subparagraph either in person, by agent, or through a recemver. '

Appoint Ruceiver. Lander shall have the right to have a raceiver appointad to teke possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property precsding toreclasure or sale, and to collect the Rents trom the
Property and apply the proceeds, over and above the cost of the raceivership, against the Indebtedness. The receiver may serve withaut
pond it permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparant vaiug of the Property
exceads the Indebtedness by a8 substantial amount. Employment by Lender shall not disquatity a person from serving as a receiver.

Judicial Foreclosure. Lendar may obtain a judicial decree joreclosing Grantor's interest in ail or any part of the Property.

Nonjudicial Sale, Lender shall ba authorized 1o iake possessiaon of the Property and, with or without taking such possassion, aftar giving
~otice of the tima, ptace and terma of sale, together with a description of the Property to be sold, by publication ence a week for three {3
successive weeks in some newipapar publishad in the county or countias in which the Real Property to be aold ig located, to sall the
Proporty (or such part or paris thareat as Lender may from time to time elect to sedt] in front of the tront or main door ot the courthouse of
the county in which the Property to be soid. or & substantial and material part thereot, ig located, at public outcry, to the highest bidder tor
cash. |f there is Resl Property to be sold under this Mortgage in more than one county, publication shall be made in all countigs where 1he
Real Property 1o be sold is located. If no newspaper is published in any county in which any Real Property 10 ba sotd 15 located, the nolice
shall ba publishad in 8 NewEBpaper publishad in an adjoining county for three {3} successive weeks. Tha sale shali be hald between the
hours of 11:00 a.m. and 4:00 p.r. on tha day designated for the exercise of the power of sale under this Morigage. Lendar may Did At
any sale had under the terms ot this Mortgage and may purchase tha Property if the highest bidder tharetore. Grantor hereby waivas any
and all rights to have the Property marshalled. In exsrcising its rights and remedies, Lender shall be free to sell all or any part of thes
Property together or separataly, in ono sale or by separate sales.

Daficiency Judgment. If parmitted by applicable law, Lendsr may obtain a judgment tor any deficiency remaining in the Indebtedness due
1o Lender aftar applicetion of all amounts received from the exarcise of the rights prowvided in this section.

Tenancy at Sutferance. if Grantor ramains in possession of the Property after the Property is sold as provided above Or Lendgr otherwise
nacames entited to possegsion of the Property upon defsult of Grantor, Grantor shall become a tenant at sufferance ot Lender or the
purchaser of the Property and shall, at Lendar's option, either 1a) pay a reasonabie rental for the use of the Froparty. or [D] vacale 1he
Property immediately upon the dermend of Landar.

Othar Hemedles. Lender shall hava il other rights and remedies provided in this Mortgage or the Note or availabie at law or in eguity.

Sale of the Property. To the extent permitted by applicable law. Grantor hergby waives any ang all right to have the preperty mershalled.
In exarciging its rights and ramedies, Lander shall be free to sell all or any part of the Property together or separately. in one sale or by
separate sales. Lender shall be antitied to hid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notica of the time and place of any public sate ot the Persona!l Property or of the time
after which any private sale or other intended disposition of tha Personal Property s 10 be made. Reasonable notice shall mean netics
given at least ten (10) deys before the time of the sale or disposition.

Wnaiver: Election of Remadies. A waivef by any party ot a breach of a provigsion of this Morigage shall not constitute a wavet ob or
prejudice the party’'s rights otharwise 10 gemand strict compliance with that pravision or any other provision. Election by Lendar to pursue
any remedy ahatt not exclude pursuit ot any other remedy, and an slection to make expenditures or teke actiocn (o partorrn an obhgation ot
Crantor undar this Mortgage after tailure of Grantor to perform shall net affect Lender's right to dectare a default and exarciss ity remadias
under this Mortgaga.

Attorneys’ Fees: Expenses. [t { gnder institutes any suit or action to enfarce any of tha terms of this Mortgage, kender shakl be entitled to
recover such sum as the court may adjudge reasonable as attornoys’ fees at trial end on any appeal. Whether or not any court action 15
involved, ali reagonable expenses incurred by i andar that in Lender’s opinion are necessary at any time for the protection of its interast or
the enfaorcement ot its rights shall become A part ot the Indebtednass paysble on demand and shall bear nterast trom the date of
axpenditure until repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without limitation, however
subject to any |limis under applicable law, Lender’s attorneys’ fees and Lander’s legal axpenses whethar ar not there is 8 lawsuit, inciuding
gttorneys’ faes for benkruptcy proceedings (including sttorts to modify or vacate any automatic stay of injunction}, appesis and any
anticipated post-judgment collaction services, the cost of searching records, obtaining title reports ({including foreclosure feportsl,
survayors’ reports, and appraisal teas, and title insurance, to the axtant permitied by applicable law. Grantor alsa will pay any court £osls,
r addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including withaut limitation any notice ot default and any
notice of sale 1o Grantar, shall ba in writing. may be sent by talgfacsimile (unless otherwise requirad by law], and shall be etfective when
actually oeliverad, or when deposited with a naticnally recognized overmght courier, ar, if mailed, shall be deemed atfective when deposited n
the United Statas mail first class, certified or registerad mail, postage prepaid, directed to the addresses shown nesr the beginrmng ot this
mMortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the other parties. specifying
that the purpose c¢f the notice is to change the party’'s address. All copies of notices ot foreclosure trom the holder of any ligen which has
priority over this Morigage ahalli be sent to Lender's address, As shown near the beginning of this Mortgage. For notice purposes, Grantor
agreas to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. Tha following miscellaneous provisions are a part of this Mortgage:

Amandments, This Mortgage, together with any Related Documents, constitutes the entire understanding and agreemeg] of the parties as
to the matters se1 forth in this Mortgage. No altaration of or amendment to this Mortgage shall be attactive uniess given in wnting and

R
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- signed by the party or parties sought to be charged or bound by the altaration or amendmaent.

r

Annual Reports. If the Property is used for purposes other than Grantor's regidence, Grantar shall furnish to Lender, upon requast, a
cartified statemant of net operating iINCOM8 received trom the Property during Grantor’'s prévicus fiscal vaar in such form and deiail as
Lander shall require. "Nat operating income™ shall mean all cash recaipts from the Property less all cash expenditures macEinﬂEnnnﬂctmn
with the operation of the Property.

Applicable Law. This Mortgage has beon deliverad to Lander and accapted by Lender in the State of Alsbama. Subjact to the provisions
on arbHration, this Mortgage shall bs govstned by and construed in accordance with the laws of the State of Alabama.

Arbitration. Lender and Grantor sgres that all diaputes. clsims and controversias between them. whather indivkiual, joint, or class in
nature, arising from this Mortgege or otherwise. Inckuding without limitetion contract and tort disputes, shall be arbitratsd pursuant to the
Aules ot the American Arbitration Assoclation, upon request of sithar party. No act 1o take or dispose of any Collateral shall consbitute a
waiver af thig arbitration sgreament or be prohibited by this arbitration agreement. This includes. without limitation, abtaining Mjunchive
reliaf or 8 temporary restraining order; invoking a power of saie under any deed of trust or mortgage, obtaining a writ of attachment or
imposition of a recaiver. Of 8xercising any rights relating to personal property, including taking or disposing of such property with o withou!
judicial process pursuant to Article 9 of the Unitorm Commercial Code. Any disputes, claims, or controversies concarning the lawtulnass nr
reasonablenass of any act. or exercise ot any right, concarning any Collataral, including any claim to rescind, reform, or ntharwise madrty
any agreement relating to the Collsteral, shall also be arbitrated, provided however that no arbitrator shall have the nght or the power 10
anjoin or restrain any act of any party. Judgmant upon any award rendered by any arbitrator may be entered in any courl having
jurisdiction, Naothing in this Mortgage aha!l preclude any party from seeking equitable relief from a court of compatemt junsdicton  The
statute of limitations, estoppel. waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shali be applicable in any arbitration proceeding. and the commencemant of an arbitration proceeding shall be desmed the commencament
of an action for these purposes. The Federal Arbitration Act shall apply 10 the constructian, interpretation, and enforcemant ot thes
arbitration provision.

Lt o L Y
'

Caption Headings. Caption haadi@s in this Mortgage are for convenience purposes anly and are not ta be used to interpret or define then
proviaions of this Mortgage.

Merger. Thare ahall be no marget of the interest or estate created by this dMortgage with any other interest or estate in the Property at any
time hetd by or for the benefit of Lender in any capacity. without the written consent of Lender.

Sevarabiiity. f a court of compatent risdigtion finds any provision ot this Mortgage to be invalid or unenforceabla as to any pearion or
circumstance, such finding shali not render that provision invalid or unenforceable as to any other persans or circumstances. It feasible.
any such offending provision ahsll ba deemed to be modified to be within the limits of enforceabitity or validity: however, it the otending
provision cannct be 50 modified, it shall be stricken and all other provisions of this Mortgage in all other respacts shatl remain vahd and
gnforceable.

Successors and Assigns. Subject 1o the limitatipns stated in this Mortgege on transter of Grantor's interest, this Mortgage shall ba binding
upon and inure to the benefit of the parties, their SUCCesS50vS and assigns. |t ownarship of the Property becomes vested n a person other
than Grantor, Lender, without notice to Grantor, may dea) with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of torbearance or extension without releasing Grantor from the obligatiocns of this Mortgage or liability under the indetitedness.

Time s of the Essenca. Time is of the esssnce In the performance of this Mortgage.

Waiver of Homastead Exemption. Grantos hereby releasss and waives all rights and benefits of the homestead sxemption laws ol the State
af Alabama as to all indebtadness secured by this Mortgage.

Waivars and Consents. Lender ghall not be deemed to have waived any rights undar this Mortgage {or under the Related Documents]
unless such waivar is in writing and signad by Lender. No delay or omission on the part of Lender in exercising any nght shall ocperate a& a
waiver of such right or any other right. A waiver by any party of a provision of this Mortgage shall not constituie a waver ot or prejudhce
the pafty’s right gtherwise to demand strict compiiance with that provision or any other provision. No prior waiver by Lender. nar any
course of dealing between Lendsr andd Grantor, shall constitute a waiver ot any of Lender’'s rights or any of Grantor’s obligations as 10 ANy
tuture transactions. Whenever consant by Lender is required in this Mortgage, the granting of such consent by Lender in any inslance shall
not constitute continuing consent to subsequent instances where such consant is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAQGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR: _

J. Harris Davelogmeant Corp.

By: __tSEAL)

Jack A. Trru."
This Mnngnuw:i by:

A Prlr;il:ll;nnt

Name: Donna J. Schmidt
Address: 2984 Pelham Parkway
City, State, ZiP: Pelham, Alabama 35124

CORPORATE ACKNOWLEDGMENT

sTATEOF __ ___Alabama . L
] 58
COUNTY oF _Shelby )

e — L = | ———

| the undersigned authority, a Notary public in and for said county in said state, hereby certify that Jack A. Marris, Vice President, of J. Harris
Devealoprment Corp.. & corporation, is signed to the foregoing Mortgage and who ix known to me, acknowiedged before me on this day that,
bemng informed of the contants of said Mortgage, he or she, as such otficer and with full authority, executed the same voiuntanly tor and as the
act of said carparation,

Given undar my hand and official seal this _ ith day of May .18 99

—— - _ — e e ——
-
L

Y COMMESSION EXPIRES OCTURER 24, 2001 Notary Public

My commission axpires

NOTE TO PROBATE JUDGE

This Mortgage sacures open-end or ravelving indebtedness with residential real property of interasts: tharafore, under Section 40.-22-2{1)b.
Cods of Alabama 1975, as amended, the martgage flling privilage tax on this Mortgage should not axcesd $ 15 for sach $100 (or frection
theraof) of the credit limit of & provided for harain, which is the maximum principal indebtednass 1o be secured by this

Mortgage at any one time.

Ragions Bank 1
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