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THIS INDENTURE (herein this "Mortgage“} made thig _ -+Eth day of May, 1999 et E_ betwaean
_Harrison Builders, Inc. .o Alabama ¢orporation
(hereinaftar cellad the “Barrawer”, whether one or more], Mertgagor, sng COMPASS BANK Lheremnafler
called "Bank"], Mcrtgagee.

THIS MORTGAGE IS FILED AS AND EH‘QLL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-3-402|8)
OF THE CODE OF ALABAMA,.

f‘hﬁ;‘;ﬂ E THIS MORTGAGE I8 A "CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION 7-9-313{1){C) OF THE CODE OF ALABAMA
ape

AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN {MPROVEMENT
ON LAND.

WITNESSETH:

WHEREAS. Borrowaer ie justly indabted to Bank on a lcan {the "LOAN"} in the principal sum of Two Hundred Four

Thougsand Five Hundred Seventy Three and 00/100 dollars ¢__ 204,573.00 1 ]
o7 0 much as may from time to timme be disbursed thereunder, as evidenced by a promissory nota dated 5!’ 152(99

poyable to Bank with interest thareon {the "Note”} as follows:

feheck if on , of such earlier maturity date as provided in the Note or as provided n
2ppiicabisl — \
any Loan Documant as defined below;

If not checked abova, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank or to a subsequent holder of this Morigage on joans or atherwise (the
Bank angd any subsequent hotder of this Mortgage being referred to harein a5 "Lender”); and

WHEREAS, the parties desire to sscure the principal amount of the Note with interast, and all ronewsis, sxtensions end madifications
tharaot, and all refinancings of any part of the Note and any and all other additionsl indebtednoss of Borrower to Lender, now axisting or hereaftes
arising, whether joint or saveral, dus or 'o become dus, absclute or contingent. direct or indirecy, liquidated or uniiquidated, and any renewals,
extensions, modifications and refinancings thereof, and whether incurred or givan as maker, endarser, guarantor or atherwise, and whether the same
be evidenced by note, opan account, assignment, endorsement, guarenty, pledge or otherwise {(herein “Other Indebledness™).

NOW, THEREFORE, the Borrower, in congiderstion of Lender’'s making the Loan, and to secure thea prompt payment ol same, with the
interest thereson, and any sxtensions, renewals, modifications and refinancings of same, and any charges herein incurred by Lender on sccount ot
Barrower, ingluding but not limited to attorneys” fees, and any and all Other Indebtedness as set torth above, and further to secure the performance
af the covenanta, conditions and agreemants hareinafter set forth and set forth in the Note and set forth in all other documents evidencing, $écunng
or executad in connection with the Loan (this Mortgage, the Note and such other documents are sometrmes referred 10 herein as the "Loan
Documents™. and as may bs set forth in instruments evidencing or securing Other Indebtedness {the ~Other Indsbtedness Instruments™). has
pargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, its successors and asgigng, the foliowing described |and.
reul estats, estates, buildings, improvements, fixtures, fumiture, and personsl property Iwhich together with any additional such preperty n the

pogsession of the Lender or hereafter acquirad by the Borrower and subjsct te the lien of this Mortgage, or intended 1o ba so, as the same may be
constituted from time to time is hareinaftar somatimas referred to as the "Mortgaged Property™) to-wit:

{a) All thet trect or parcei or parcels of land and sstates particularly dascribed in Exhibit A attached hersto and made a pari hareo! {the
"Land”};

(k) All buildings, structures, end improvernents of svery nature whsatsoever now or haresftar gituated on the Land. and all fixtures,

fittings, building materials, machinery, equipment, furniture and furnishings and personal property of svery nature whatsaever now
or harsafter ownag by the Borrowsr and used er intended to be used in connection with or with the operabon of said property,
buildings. structures or other improvements inciuding all axtensions, sdditions, improvements, bettsrments, renewals, substitutions,
replacements and accessions to any of the farsgeing, whether such fixtures, fittings, building materials, machinery, equipment,

furniture. furnighings and personal property actually are located on or adjscent to the Land or not, and whather in storsge or
otharwise, and wharasosvar the sama may be located |the "IMPROVEMENTS ™),

{c) All accounts, general intangibies, contracts and contract rights relating to the Land and Improvements, whather now owned or

axisting or heresfter oreated, acquired or arising, including without limitation, all construction contracts, architectural services
contracts, management contracts, lesasing agent contracts, purchase and galas contracts, put or othar option contracts, and ail

other contracts and agreements relating to the construction of improvements on, or the operation, managemant and sale of all of
any part of the Land and Improvemants;

{d} Tagether with ali sasernents, rights of way, gores of land, streets, ways, alleys, passages, sawer nghts, watsrs, water courses.

water rights and powers, and all estales. leases. subleases, licenses, nghts, titles, nterest, privileges, hberties, tenements.
harsditamenta, and mppurtenances whalsoever, in any way belonging. relating or appertaining t¢ any cf the property hereinabove
"described, or which heresftar shall in any way belong, rslate or be appurtenant thereto, whether now owned or hereafier acquired
by the Borrowes, and the reversion and reversions, remainder and remainders. rents, issues and profits thereof, and all the astats

right, titly, interest, property, poesession, claim and demand whatsosver at law, as weil a3 in aquity. of the Borrowar of, 11 and te
the same, including but not limited to;
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fi) All rents, rovalties, profits, issues and revenues of the Land and (mprovements from tme to tme scoruing,
whether under leases or teanancios now existing or hereaftar created; and /

(i) All judgments, awards of demages and settlements hareafter made resulting from condermnation proceedings or
the teking of the Land and Improvements or any part thereof under the power of eminent domain, or for any
damage {whethar caused by sudh taking or otherwise) to the Land and Improvemants or any part theraof, or ta
any rights appurtenant thereto, including any award for change of grade or streste. Lender is hareby authonzed on
behalf of and in the name of Borrower To sxscuts and deliver valid acquittances for, and appeal from, any such
jdgments or awards. Lender mey spply all such sums or any parn thareof so received, after the paymant of ali its
axpanees, including costs and attorneys’ fess, on any of the indebtadness secured hereby in such manner as it
siwots or, ot its option, the entire arnount or any part thareof o received may be relsased;

(&) Al cash and non-cmsh procesds snd all products aof any of the foregoing iterma or types of property described in {a), (b) .(c) or {d}
shove, ingluding, but not limited to, all insurance, contract and tort proceeds and claims, and ineluding alt inventory, accounts,
chattel peper, documents, instrumants, equiprment, flixtures, consumer goods and general intangibles acquired with cash proceeds
of any of the foregoing iterms or types of property described in {a), (b}, (c) or (d) above.

TO HAVE AND TO HOLD the Mortgaged FProperty and all parts thereof unite the Lender its successaors and assigns forever, subject,
howaver, 1c the terms and conditicns herein;

PROVIDED, HOWEVER, that thase presenis sre upcn the condition that, (i) if the Borrowar shall fully pay or cause 10 be fully psid to the
Lender the principal and interest payeble with respect of tha Loan and the Mots, and any axtensions, renawals, modifications and refinancings of
same, st the timesz and in the mannar stipulated tharain and harein, all without any deduction ar credit for taxes ar othsr similar charges pad by
the Borrowar, and shell pay sll chargassincurred herein by Lender on account of Borrower, including, but not limited to, attorneys' tees, and shail
pay any and all Other Indebtedness, and shall keep, perform ard observe all and singular the covenants, conditions and agreemanis In this
Mortgaga, in the Note, in the othar Loan Documants, and in the Other indebtednese Instrurmants axprassed to be kept, parformad. and observed
by or on tha part of tha Borrower, aill without fraud or delay. and (i) the Lender shall have no furthér commitment or agreement 10 maks
advances, incur obligations or give values undar the Loan, the Note, any other Loan Document or any Other Indebtednegss Instrument including
without fimitation advances, obligations or value ralating to future agdvances, open-and, revolving or othar lineg of cradit], than this Mortgage, and
all the properties, intaragt and rights hareby granted, bargained, scld and conveyed shall cease, terminate and be void, bu! shall ctherwige remain
in tuft force and effect,

AND ths Borrower turther represants, warrants, covenants and agrees with the Lender as follows:

ARTICLE |1
GENERAL

1.0717 Pearformancs of Mortgage, Note and Loan Documents. The Borrower shall pertorm, observe and comply with all provisions
hereof, of the MNote, of the Loan Cocuments, and of the Other Indebtadness tnstruments, and shall duly and punctually pay to the Lender the sum
of money #xpréssad in the Note, with interest thereon, and sll other sums required to be paid by the Borrower pursuant toc the provisions of thus
Mortgages, of the Note, of the other Loan Documents, and of the Othar indebtedness Instrumants, all without any deductions or credit for taxes
cr gther similer charges paid by tha Borrower.

1.02 Warranty of Titke. Borrower hereby warrants that it is lawfuliy seized of an indefeasible estate in fes simple in the land and real
property hereby mortgaged, or is lawfully seized of such other sstate or interest as is described on Exhibit A hereto, and has good and absolute
ttte to all sxisting parsonal proparty harshy granted as security, and has good right, full power and lawful authority to sell, convey, morigage and
grant a security interast in tha sama in the mannat and form aforeszaid; that the same is free and cleaar of ail granis, reservations, secunty
interagts, lieng, charges, and sncumbrances whatgsoever, including, as to the parsonal property and fixtures, conditional saleg contracts, chatte
moriQages, securty agreemeants. financing stateamants, and snything of a similar nature, and thet Borrower shalt and will warrant snd forever
defand the titla thereto and the quiet use and snjoyment therecf unte the Lender, 15 successors and agsigns, againgt the lawful cleims of all
persons whomsoover.

1.03 Future Advances. Revolving and Open-End Loans. and Other Debts. It i5 axpressly understood that thia Mortgage s intended to
and does secure not only the Loan, but siso future advances and any and all Other IndeDtedness, cbligations and liabilities, direct or contingent, ot
the Borrower 1o the Lender, whathar now existing or hereatter ansing, and any and all extensions, renewasls, modifications and refinancings ot
same, or any part tharecf, axisting at any times before actual cancellation of this instrument on the probate records of the county or counties where
the Mortgaged Property is located, and whather the same be evidenced by note, cpen account, assignment, endorsement, guaranly, piedge ar
agtherwise. The Loan and the Other Indebtedness may, if provided in the applicabie logn instruments, provide for revoiving or open-end toans and
advances, all of which shall ba secuted by this Mortgage.

1.04 Monthly Tax Deposit. If raquired by Lender, Borrower shall pay on the tirst day of each month one-twelfth {112} of tha yearly
taxes on the Mortgaged Property, as estimated by Lender, in addition to sach regular installment of principal and interast. Such sumsa shall not
draw interast arkl shall not be, nor be deamed o be, trust funds, but may be commingiad with the general funds of Lender. Borrower agrees 1o
pay Lende: the amount of any deficiancy necassary 1o snable Lender 10 pay such taxas when due. Such sums may be applied by the Lender to
thes raduction of the indebtadness secured haraby in any manner salected by Londer if an Event of Default shail cccur under this Mortgags or under
the Note, any of the other Loan Documents, or any of the Other Ingebtedness instruments, but, unlass otherwise agreed by the Lender in writing,
no application of tax depogits 10 the Note, 1o Other Indebtedness, or to other obligaticns secured hereby, shall delay, reduce, alter or otherw se
affect any reguiany acheduled payment with respect to the Lean, the Other indebtedness, or any such other obligations.

1.068 Other Taxes, Utilitiss and Liens.

ia) The Borrower shail pay promptly, when and as due, and, if reaquested, will exiubit promptly to the Lender receipts tor the paymeant
of ali taxes, assessments, water rates, utility charges, dues, charges, fines, penaitias, costs and ather expenses incurred, and impasinions of every
nature whatsosver impoaed, lavied or assessed or to be imposed, lovied or agsessed upon or aganst the Mortgaged Proparty or gny par therest or
uponr the revenuss, rents, issues and profits of the Mortgaged Property or arising in respect of the occupancy, use or possession thereof, ¢r upon
the interest of the Lender in the Mortgaged Property lother than any of the same for which provision has been made in Paragraph 1.04 of this
Artucie [}, ¢r any charge which, if unpaid, would become a han or ¢harge upon the Mortgaged Property.

k) The Borrewer promptly shall pay and shall not suffer any mechanic’s, laborer's, statutory or other ien to be craated of to raman
cutstanding upon any of the Mortgaged Property.

ic) in the avant of tha passage of any state, federal, munictpal or other governmaeantal law, ordar, ruje or regulation, subsequent 1o the
date heraof, in any manner changing or modifying the iaws now «n force governing the taxation of mortgages or debis securad Dy MoOrgages os
the manner or collacting taxes, then Borrower immediately shall pay any increased taxes if allowed by law, and if Borrower fails to pay such
additional taxes, or if Borrowar is prohibited from paying such taxes, or if Lender in any way 15 adversely affected by such law, order, rule of
regulation, then in any of such events, all indebtedness secured by this Mortgage and all interest accrued therean shall without notice become dus
and payable tarthwith at the option of the Lender.

1.06 Insurancs.

ia}  The Borrower ghall procure for, deliver to, and maintain for the benetit of the Lander during the term of this Martgage nsurance
pahcies 1n such amounts ag the Landar ghall requite, insunng the Morigaged Froperty against fire, extended coverage, war damage (it avaidabia),
and such othar insurable hazards, casualties angd contingencdies as the Lendar may require. The form of sueh policiss and the companies (ssuing
them shall be ecceptabie to the Lender, and, unless ¢therwise agreed by the Londer in wnlng, shall previde for goverage without comsurance of
doductibles. Al policies sbhall contain & New York standard, non-¢ontributory mortgage endsrsement making losses payable to the Lender, as
martgagea. At legst fifteaen (15) days priar 0 the sxpiration dete of all such policies, renawals thereo! sausfactory 1o the Lender shall be delivered
to the Lender. The Borrowser shall deliver tc the Lander receipts evidencing the paymant ot ail such insurance policies and renawals. In the avent of
the forsclosure of this Mortgage or any transfar of titie 1o the Mortgaged Proparty in partisl or full extinguishment of the indetiedness secured
haraby, all right, title and intereat of the Borrawer, or 119 assigne, in and to all insurance policies than in forca shall paxe to the purchaser or
grantee.
|
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(b} The Lender is hareby authorized and ernpowered, at its option, 1o sdiust 6r compromise any loss under any INSUIaNce palicies on
the Mortgaged Proparty, ard to collect and receive the procesds from any such policy or policies. Esch insurance company hardDy igrauthonzed
and directad to maks payment for all such losses directly to the Lender insteed af to the Borrower and Lender jointly, After deducting from s
ingurance proceeds any expensas incurred by Lender in the collection or handling of said funds, the Lendar may apply the net progeeds, at its
option, either toward repairing of rastoring the immprovermeanis on the Mortgaged Property, or as a credit on Any portion of the Borrower's
indabtsdness aslected by Lander, whether then matured or to mature in the futurs, or at the option of the Lender, such sums sithar wholly or in
part may be used 1o repair such improvernents, or 1o puild new improvements in thaic place or for any other purpose and in & manner satisfactory
to the Lender, alf without affecting the lien of this Mortgage for the fuli smount secured hereby before such paymaent took place. Lender shalf not

be liabls to Borrower or otherwige responsible for any failure to collect any insurance proceeds due under the terms of any policy ragardiass of the
cause of wuch fallure. :

(e} i required by the Lender, the Borrower shail pay on the first day of each month, in addition to any ragular instaliment of principal
and interast and other charges with respect 1o indebtedness secured harsby, and the monthly tax deposit provided for in Paragraph 1.04 hareat,
one-twalfth (1/12) of the yserly prarniums for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall bes used
by Lender to pay such |nsurance premiumsa when due. Such addad payments shalt not be, nor be deemad to be, trust funds, but may be

sommingled with the general funds of the Lender, and no interest shall be payable in respect thersof. Upan demand of the Lander, the Borrower
agrees 10 deliver to the Lendar such acdditional moneys as are necesssry 1o meks up any daficiencies in the emounts deposited by Borrower with "
Lender purgusm to this Paragraph 1.08 to anable the Lender to pay such insurance premiums when dus. In tha event of an Event of Delault
hereunder or of a defeuit by Borrower under the Note, any other Loan Documents, or any Other indebtedness Instrumanis. the Lender may spply .
auch sums to the reduction ot the indebtedness sacured hereby in any manner selected by Landar, but, uniess otharwise agreed by the Lender in -'
writing, no application of insurance procsads to the Losn, to Other Indebiedness, or (o other obligations sscured haraby, thall deisy, raduce. slter

ar otherwige affact any regulary scheduled payment with respact to the Loan, the Other Indabtedness, or any such othes abligations.

1.07 Condsmnation. If aill or gny pant of the Mortgaged Proparty shall be damaged or taken through condeamnation {which Term when
used in this Mortgage =hall include any damage or taking by any governmeantal or private authority, and any transfer by privste sale in lieu thereofi,
sither temporsnly or permanently, the antire indebtedness secured hereby shall at the option of the Lander become immediately due and payable.
The Lendar shall ba antitied to all compensation, awards, and other paymaents or relief for any condesmnation and is hereby authorized, at its
option, to commence, appsar in and prosecuts, in its own of the Borrower's name, any acticn or procesding telating to any condemnation, and to
sattle or compromise any &laim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds angd the
right thersto are hersby assigned by the Borrower to the Lender, which, aftar deducting therefrom all its expenses, including attorneys’ faes, may
raleass any moneys $o received by it without aftecting the lian of this Mortgage or may apply the same in such manner as the Lender shall
detarmine to the reduction of the indsbtedness secured hereby, and any balance of such moneys then remaining shal be paid to the Barrower
Tha Borrower agrees to exscute such further aasignmants of any compensations, awards, damages, claims, nghts of action and proceeds ms the
Lender may requira. The Borrowar ahall promptly notify the Lender in the event of the institution of any condemnation or erunent doman
procesding or in tha event of any threat thareof. The Lender shall be entitled 1o retain, at the expense al the Borrower, it% own iegal counsel in
connaction witlh any such proceedings or threatened proceedings. Lender shail be undar no obligation to the Borrower or to any Fther parsen 10
determine the sufficiency of lagality of any condemnation award and may acceptl any such award without questhon or further iNqQuiry.
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1.08 Care of the Proparty,

1a) Ths Borrowaer will preserve and maintain the Mortgaged Property in good condilian and repait, and shall not commit or sutfar any
waste and will not do or guffer to be done anything which will increase the risk of fire or other hazard 1o the Mortgaged Property or any parn
thareof,

{b] Except ms otherwise provided herein, no buildings, fixtures, personal property, of other part of tha Morgagecd Property shall be
removed, damoligshed or substantiaily altered without the prior written consent of the Lender. The Borrower may se&ll or atherwise dispose of, free
from the lien of this Mortgage, furniturs, furnishings, aguipment, tools, appliances, machinery or appurienances, subject 1o the lien hareof which
may become worn out, urkiesirable, obsclete, disused or unnacessary for use in tha oparation of the Mortgaged Property, not exceeding in velue at
the time of disposition thereof Five Thousard Doliars ($5,000.00} for any single transaction, or a tolal of Twenty Thousand Dollars {$20,000.00)
in any one year, upon repiacing the sams with, or substituting for the same, fres and cleer of all liens arkl security interests except those crosted
by tha Losn CocumentE or Other Indebtednase Instruments, other furniture, furnishinge, aquipmaent, tools, appliances, machinary ar sppunenances
not necessatily of the same character, but of at least equai value and of squal or greater utility in the cperation of the Mortgaged Proparty, and
costing not less than the amount realized trom the propariy sold or otherwise disposed of, Such substitute furniture, furmMshings, aqQuipment,
tools, applisnces, machinery and appurtenances shall forthwith become, without turther action, subject to the prowisions of this Morigage.

(el If the Mcerigaged Property or any part thereof is damaged by fire or any other cause, the Borrower shail give wmmediata wntien
notica of the same to the Lender.

{dl Thes Lender is hereby authorized to entes upon and inspect the Mortgaged Property, and 10 tnspect the Borrower's or Borrower’'s
agent's records with respect 10 the ownership, use, managemant and operation of the Mortgsged Froperty, at any time during nosmal business
hours,
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(@) If all or any part of the Mongaged Property shall be damaged by fire or othar casualty, the Borrower shall promptly rastore the
fMortgaged Property to the egquivalant of itg original condition, regardless of whether or not there shall be any insurance proceeds therator:
provided, however, that if there are insurance proceeds, the Borrower snall not be required to rastore the Mortgaged Property a3 aforeserd unless
the Lender shall apply any net procesds from the casualty in question end held by Lendar, as allowed under Paragraph 1.08, toward restonng the
damaeged improvements. |f & part of 1he Mortgeged Property shall be physically damaged through condemnation, t(he Borrower promptly shail
restore, repair or alter the remening properny n & manner satisfactory to the Lender; provided, howaver, that ¢ there arg condemnanen procesds
or awards, the Borrower shall not be raquired to restore the Mortgaged Property as aforesad unlass the Lander shall apply any net proceeads of
awards from the condemnation and heid by Lender, a% provided in Paragraph 1.07, toward restoring the dameaged improvemaents.

- .

1.09 Further Assurances; After-Acquired Property.

(a} At any tima, sand from time to tima, upon request by the Lender, the Bomrower, at Borrower's expsnss, will make, exscuis and
dalivar or cause to be made, executed and deliverad to the Lender and. where appropriate, to cause 1o be recorded and/or fited and from time (¢
tume thereaftsr to be re-recorded and/or refiled at such time ard in such offices and places as shall be deemead desirable by the Lender, any and all
such other and further mortgages, instruments of furthes assurance, certificates and other documaenis as may, in the opinion of the Lender, be
necassary or desirable in order 10 effectuate, compists, or parfect, or to continue and preserve the obligation of the Borrower undar the Note and
this Morigage. and the priority of this Mortgage gs a first and prior lien upon all of the Mortgaged Property, whether now owned or heresfter
acquired by the Borrower. Upon any jsilure by the Borrower so to do, the Lendér may maka, exacule, and record any and all such morigages,
ingtrurmnants, cartificetas, and documents for and in the name of the Borrower and the Borrowar hersby irrevocably appoints the Lender the agent
and attornay-in-fact of the Borrower s¢ to do. The lien and nghts hereunder automatically will attach, without further act, 1o ali aftar-scguired
proparty (sxcept consumer geods, other than accessions, not acquired within ten (10) days after the Lender has given value under the Note)
sttached to and/or used in the operatian of the Mortgaged Propatty of any part thareot.

(B)  Without limitation to the generality of the athar provisions of this Mortgage, inciuding subparagraph (a} of this Parsgraph 1.09, 1
hersby expressiy is covenanted, agreed end scknowledged that the lien and rights hareunder automatcally wilt attach 1o any further, groater,
additional, or differant astste, rights, titles or interests in or 1o any of the Mortgage Propsrty at any time acgQuired by the Borrower by whaisoever
means, including that in the svent that the Borrower is the owner of an egtate or interest in the Mortgagad Property or any part thereol {such as,
tor example, as the lesses or tenant] other then as the fee simple owner thermof, and prior to the satisfaction of tecord of this Mortgage the
Borrower obtaing or otharwise acquires such fee simple or other astate, then such furthar, greater, additional, or ditferent estate 1n the Mortgaged
Froperty, or a part thersof, zhall automatically, and without any further action or filing or racording on the part af the Borrower or the Lander of
any other persen or entity, be and bacoms subjact to this Mortgage and the hen haraof. In consideratien of Lender's making the Loan as
aforesaid, and to socure the Loan, the Othar Indebtadness snd obligations set forth above, Borrowat heraby grants, bargmns, sells and conveys 1c
Lender. on the same terms as sat torth in this Mortgage and intanded (o be a part hereot, all such after-acqQuired proparty and sstates.

110 Addhional Security. The Lander also shall have and 18 haraby granied a secunty intarest 10 all momes, secunliss and oiher
proparty of the Barrowaer, now ™ hareaftes assigned, held, received, or coming into the possassion, cantrol, of cusigdy of the Lender by or tor the
account of the Borrower ingluding indabtadness due from the Lender to the Borrower, and any and ali clawma of Barrower against Lander, at any
time axisung whether axprossly ss collateral sacurity, custody, pledge, transmission, collection or for any other purpose, and aiso Upan any Al
all deposit balancas, including any dividends declared, or interest accruing thereon, and proceeds therso!. On an Event aof Default, the Lencer
may, 1n addition to any other rights provided by this Morgage or any ather of the Loan Documents, but shall not be obligated to, apply to the
payment of the Loan or Other indebtedness secured hereby, and in such manner as the Lender may determine, any such monies, secunties of
other praperty held or controlled by the Lender. No such application of funds shall, unless otherwisa axpressly agraed by the Lendar in wring,

reduce . alter, delay or otherwise affact any ragularly scheduled paymeant with regpect to the Lean or such (rthar Indebtecdness or obligations.
'
Futlure Advance Mortgage (Alabama) : Page 3

Form Mo, T1/33-220% (Rev. 11/83) LetForm - AJIZIEEC) A




! |

1.11 Lesses AHacting Mortgagad Property. The Borrower shell comply with snd obasrva ite obligations as landlold or tenant under al
leasas aHfecting the Mortgaged Property of any per thereof. If requested by Lender, Borrower shall furnish Lender with executad cppiew of all
lesees now or hersaftar created on the Maortgaged Property; and all ieases now of hereaftar sntered inte will be in form snd substancs subject to
the spprovel of Lander. Borrowsr ehall not sccept paymant of rent mora than ong (1) month in sdvance without the sxpress written consant of
Lender. |f reguested by the Lender, the Borrower shall exacute and deliver to Lender, as additional secunty, asuch other documants ss may b
requested by Lender 10 evidence further the assignmaent to Lender hersunder, and to assign any and sl such lesses whathar now existing of
hersafter created, including, without limitation, it rents, royelties, issues and profits of the Mortgaged Property trom time to tirme accruing. The
Bn;l:_WH shali niot oanesl, surrsnder of modify any lense affecting the Mortgaged Proparly or any part thereo! without the wrnTien conssnt of the
Lerder. -

1.12 . Expenests. The Bosrowsr shall pay or reimburse the Lendaer for all resscnable atterneys’ feas, costs and axpenses inourred by the
Lender in connaction with the collaction of tha indebtedness seoured hareby or the snforcoment of any rights or remadiss provided for in this
Mortgage, in any of the cther Loan Documents or the Othar Indebtadnass Instrurnents, or as Mey othurwise ba provided by lsw, or inourred by
Lender in any proceading Involving the estate of & decedent or sn insolvent, or in any action, procesding or dispute of any kind in which the Lender
is made & party, Or appea’e 88 party plsintff or defendant, sffecting this Morigage, the Note, any af the Loan Documents, any of the Other
indabtedness Instruments, Borrowsr or the Mortgaged Property. inchiding but not limited to the forsclosure of this Mortgage, any condemnation
action involving the Martgaged Froperty, any environmanta! condition of or atfecting the Maortgaged Property, or any action 1o protect the secunty
horeof: and any such smounts paid or incurred by the Lander shall be addad to the indebtednase gecured hareby and shall be further sscurad by
this Mortgagas.

1.13 Performance by Lendet of Psfauits by Borrowaer. If the Borrower shall default in the payment of any tax, lien, sssessment of
gharge levied or assessed against the Mortgaged Property, or otharwise described in Paragrephs 1.04 and 1.0% heraof: in the payment of any
utility charge, whather public of private; in the payment of insurance premiums; in the progurement of insurance coverage and the delivery ol the
insuranocs policies required hersunder; of in the psriemancd oF chservence of any other covenant, cendition of term of this Mortgage, of the Note,
of any of the other Losn Documents, or af any af the Other indebtednsss instruments, then the Lander, st its optien, may perform or obsarve the
same: and all payments made for coats Of expansas inourred by the Lander in sonneaclion therewith shall be secured hereby snd shail be, without
demand, immadistely repsid by the Borroawar 1o the Landar with interest therson calculated in tha manner set forth in the Note, and st the dafaull
interast rate spacified in tha Note, or, it no default interest rate is specified, then at tha rate se! forth in the Note plus two percentage paints (2%%).
The Landar shall ba the sole judge of the |agality, validity and pnority of any such tax, lien, msgessment. charge. claim and premium. ot the
necossity for any such actions and of the smount necessary to be pad n aatisfection thereot. The Lender hareby )5 ampowered to enter and to
authorize others to entar upon the Mortgaged Property or any part thersof for the purpuse of performing or observing any such defauited
covanant, condition or term, without thereby beceming liable to the Borrower Or &NY Person in possession holding under the Borrower for 1respass
or othervwise.

1.14 Books and Recorde. The Borrower anal! keap and maeintain at all times full, true and accurate books of accounts and records.
adequate to reflsct carrectly the rasults of the operation of the Mortgaged Property. Upon request of the Lender, the Borrower shak furnish to the
Lender (i) within ninety (90) days after the end of the Borrowaer's fiscsi year a batance shaet and o statement of income and expensas, both in
rsasconable detail and form satiefactory 10 Lender and certitied Dy a Certifiad gublic Accountant, and (i} within ten (1Q) days attar (equest theretor
irom Lendes, & rent schedule of the Morgaged Property, certified by the Borrower, showing the name of each tenant, and for sach tenant. the
space occupied, the lease expirstion dats and the rent paid.

1.15 Estoppel Affidavits. The Borrower within ten (10} days after written request from the Lender shall furnish a wntten statement,
duly acknowledged, gsetting forth the unpaid principal of and inlerast on the Loan and Other !ndebtedness and whather or not any offsets or
dafenses exist againgt any principal and intarest.

116 Alisnation or Sate of Mortgaged Property. The Barrowar shall not sell, assign, mortgage, encumber, giant & sgcunty interegt n or
otharwisa convey all or any part of the Mortgaged Froperty without obtaining the express writtan consent of the Lender ai least thirty (301 days
prior 10 such conveyance. if Borrowsr should sell, assign, morigage, encumber, grant s security interest in or convey &li, or any part of, the
Mortgaged Property without such consant by Lander, then, in such evant, ths sntire balance of the indebtedness (including the Loan and all Other
Indebiadness) secured by this Mostgege and all interast accruad thereon {or such parte as Lander rmay slect) shall without notice become due and
pavable forthwith at the option of the Lender.

117 Environmental snd Compliance Matters. Borrower represents, warrants and covenants a5 faliows:

(8} No Hazardous Materiale (hersinafter defined) have be&n, Bre, or will b# while any part of the indebiednass secursd by this Mortgage
remains unpaid, contained in, treated, stored, handied, located on, discharged from, or disposed of on, of constituts & part of, the Morigaged
Proparty. As ussd herein, the tarm "Hazardous Matarials” include without limitation, any asbesins, urea formaldehyde foam insulation, flammabie
explosives, radioactive materizls, hazsrdous materials, hazardous wasies, hazsrdous or toxic substances, or felated or unrelated substances of
materiats defined, regulated, controlled, himited or prohibited in the Comprehensive Environmantal Response Compensatian and Liabilty Act of
1980 |"CERCLA") (42 U.S.C. Sectione 8601, o sag.). the Hazardous Matsrigis Trensportation Act {48 U.5.C. Sections 180T &t seq.). the
Nesource Congarvation end Recovery Act ["RCRAT), (42 U.S.C. Sactions 8901, er seq.]) the Clean Water Act, {13 U.S.C Sections 1251, of 39q.]
the Clean Air Act {42 U.5.C. Sactions 27401, of seg.), the Toxic Substances Contral Act (15 U.5.C. Sections 2601 of 58q.), aach such Act as
amendad from time to tme, and in the rules and regulations adopted and publications promulgated pursuant thareto, ard n the nuies and
raguiations of the Qccupetional Safety and Heslth Adminiatration {("OSHA™) pertaining 1o occupationsl exposure (O asbestos, as amended from
ume to time, or in any other federal, state or local snvircnmental law, ordinance, rule. or ragulation now ofF hereafrar in effect;

(b  No underground storags tanks, whathar in usa or hot in use, are located in, on or under any part of the Mortgaged Property,

lc} All of the Maortgaged Properny complies and will comply in all respects with applicable anvironmental laws, rutes, reguiatons, and
court or adminigtrative arders;

(d} Thers are no panding claims or threats of claims by private or governmental or administrative authorities relating to srviranmeantal
impairment, conditions, or ragulatory raquirements with respact 10 the Morigaged Property,

(¢} The Borrowar promptly shall comply with all present and future laws, ordinances, rules, reguiations, aorders and dacrees of any
governmental authority affecting tha Marigaged Propefly or any part therecf. Without limiting the foregoing, tnhe Borrower repressnts ond
covenants that the Mortgaged Property is in present compliance with, and in the {uture shall comply with, as applicabis, the Americans With
Disabilities Act of 1990, (TADA") (42 US.C. Sections 12101, er seq.} and the Rehabiiitation Act of 1973 {~Aahabilitation Act”) 129 u.Ss.C.
Sections 740, at 3eg.), sach such Act o9 amendad from time 1o tme, and in the rules and reguiations adopted and publicetions promulgated
pursuant tharato.

(f} Barrowar shall give immedisie orai and written notice to Lander of is recaipt of any notice of a vioclation of any law, rule or
regulation coversd by this Peragraph 1.17, or of any notice of other ciaim relsting to the anvironmental o1 physical condition gof the Morgaged
Property, or of ita discovery of any matter which would make the representations, warranties andfor covenanta herein to ba insccurate or
misieading in any respsct.

Borrower hersby agreas to and doeg hereby indemnity and hold Lendar harmless from all loss, cost, dsmage, claim and s#xponse incuried by
Lender on account of (i) the viclation of any representatian or warranty set forth in this Paragrapb 1.17, {in) Barrower's failure to parform any
abligations of this Paragraph 1.17. (iii} Borrower's or the Mortgaged Property’s faiture to fully comply with all environmental laws, rules and
ragulationz, with all occupsational health and safety laws, rules and regulatians, with the ADA or Rehabilitsuon Act, as apphcable or Livl any olhet
matter related 1o environmental or physicel conditions on, under ar atfecting the Mortgaged Property. This ndemnification shall survive the closing
of the Loan, paymant of the Loan, the sxsrcias of any right or remedy under gny Loan Document, any subsequent sate or transfer of 1he
Mortgaged Property, and all swwmuiar or related events of OCCUIT@NCEs. However, this indemnification shall not apply to any new Hazardous
Materials first storsd, generatad or placed on the Mortgaged Property after the acquisition af ttie 1o the Mortgaged Property by Lender thraugh
foreclosure or desd in lisw of forscicsure or purchase from a thurd party after the Loan nes been paid in full.

1.18 lnspactian Righta and Easemaents. in addition 1o the ather inspection rights of Lender, the Borrower shall ardd herehy does grant
and convey to the Lender, its agents, representalives, CONtractors, and smployees, 1o be exercised by Lender following an Evant of Defauit
harsunder or under any of the other Loan Documents, an sassment and license to &nier on the Mortgaged Property at any ms and from ume Lo
time for the purposs of making suc¢h gudits, tests, inspections, and examinations, inchuding, without limitation. inspection of buildings and
improvements, subsurface axploration and testing and groundwater testing (hersin “|Inspections”j, as the Lender in |15 soie discretion, deems
nacesgary, convenient, of proper ia detarmine the condition and use of the Mortgaged Property, 10 make an inventory of the Morigaged Property,
and to determine whother the ownership, use and operation of the Mortgaged Property are in compliance with all faderai, stats and tocal taws
ordinances, rules and regulations, ineluding, without limitation, envifommentad laws, heslth and public accommodation laws, the ADA and the
Rehabilitation Act, as applicable, and ordinances, rules and regulgtions relating thereta. Notwithstanding the grant of the above saserment and
licanse to the Lander, tha Lander shall heve no obligation to perform any such inspeciions, or to lake any remedial actian, All the casts and
axpanses incurred by the Lander with respact 1o any Inspeclions which tha Lander may conduct or take pursuant to thigs Faragtaph 1.18 including.
without rmitation, the fees of any enginears, laparatones, and contracters, shall be repmd Dy the Barrower. with interest, and shail be secured by

this Mortgage and the other Loan Documents.
LI
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ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender's making the Loan as aforesaid and for other good and valuable
consideration, and to secure the prompt paymani of same, with 1he interest thereon, and any axtangsicns, renewals, modifications and
refinancings of aame, and any charges herein incurred by Lender on account of Borrower, including but not limited to sttornays’ fess, and any
and all Other Indebtedness, and further to secure the performanca of the covenants conditions and agreements hersinatter ast forth and set forth
in the Note, in the oathat Losn Documents, amf in the Other indebtodness Instruments, doac hareby seil assign and mansfer unte the Lender ali
lsasos, sublesses and ieasa guaranties of or relating to ali or part of the Mortigaged Property, whather now axisting or hereafter created or
arising, including without limitation those certain lsases, if any. specifically described on an exhibit toc this Mortgage, and all the renis, issuas
and profits now due apd which may heroafter becoms due under or by virtue of any such leasa, whethar weritten or verbal, or sny letting of, or
of any agresmant for the use of ocoupancy af the Mortgaged Properiy or any part thereof, which may have besn heretofore of may be hereafrer
mads or agread to or which may be rmade or agreed to by the Lender under the powers herein granted, it being the intantian of the parties 10
hareby establish en absciute transfer and asslgnmant of all the said lsases, subleases, lease guarantiss and agreements, and all the avails thersof,
1o the Lender, and the Borrowar does heraby sppoint irrevocably the Lender its true and lawful attarnsy in its name and stead (with or without
taking possession of the aforessid Montgeged Proparty as hereinafter provided), to rent, lease, or let all or any portion of the Mortgeged Froperty
to any party or parties at such rental and upon such term, in its discretion as it may determine, and to collect sl of said avails, rents, issusy and
profite ariging from or accruing at any time heraafter. and all new due, or that may hereafter become due under sach and il of the laases,
sublaases, lesas guarsntias and agrasments, written or verbel, or other tanancy exiating or which may heroaftar axist on the Morigaged Proparty,
with the sama rights and powerd and subjact to the sama immunities. axoneration of liability and rights of recaurse and indemnity 88 The Lender
would have upon teking pessessicn of the Mortgaged Property pursuant to the provisions herenafter set torth,

2.02 Prepeymant of Rent. The Borrower rapresents and agrees that no rent has been or will be paid by any perscn in pogsession
of any portion of the Mortgaged Property for maore than one nstallmant in advance and that the payment of none of the ranis 10 accrus for any
portion of said Mortgeged Property has been or will be waived, raleased, reduced, or discounted, or otherwise discharged or compromused by the
Borrowear. The Borrower weives any right of setof! against any person in possession of any portign of the Martgaged Property. The Borrower
agrees that it will not assign any af the rents or profits except to the purchaser or grantee of the Mongaged Proparty.

2.03 Not Mortgagee in Possession: No Liability. Nothing herein contained shall he construed as constitut:ng the Lender as
“morigages in posgession” in the absence af the taking of actual possession of the Mortgaged Property by the Lander pursuant to the prowvisions
nerminafter contained. In the exercise of the powers herein granted the Lender, no tiability shall be assartad or enforced against the Lender, all
guch liability being expressly waived and released by the Borrowaer.

2.04 Present Assignment. [t is the intantion ol the parties thal this assignment of rants and leases shall be a présgnt Asmgnment;
howawvar, it is sxpressly underatood and agreed, anything herein contained to the contrary notwithstanding, that the Barrower shall have the nght
o collect the rents so long as there axists no Event of Default under this Mortgage, and provided further, that Borrower's nght to collect such
rante shall terninate and cease automatically upon the occurrence of any such Event of Default without the nacaseity of any notice or other acnon
whatsoavar by Lander.

2.0b No Obligation of Lender Under Leases. The Lender shall not be obligated to pertorm or discharge. nor does 1t hereby
undertake 10 parform or discharge, any obligation, cuty or liability under any leases, subleases or rental agresmants relating 1o the Morigaged
Proparty, and the Borrower shell and does harsby agree to indemnify and hold the Lendar harmiess of and from any and all iability, Joss or damage
which it may or might incur under any lesses, subleases or agréements or under or by reason of the assignment thersof and of and from any and
all claims and demands whatsosver which may be asserted against it by reason of any allaged obligations of undertakings on its part ta pertorm of
discharge any of the terms, covenanis ar agreaments cantained in said leases, subleaaes of agreamants. Should tha Lender incur any such
fisbility, loss or demage, under said leasss or under or by reason of the assignment thereof, or in the defenss of sny claims or demands asseriad
ggainst the Lander in ¢onnecuion with any cne or more of seid teases, subleases or agresmeants, the Borrower agrees 1o reimburse the Lender for
the amount thersof, including costs, saxpenses and ressonable attornsys’ fass immediatoly upon demand, and until the same are fully refmbursed
by the Borrowaer, all such 0of1ls, expeanies and attorneys’ fees shall be secured by the sssignment hergunder and by thus Mortgage.

2.06 Instiuction to Lessesas. Tha Borrower does further specifically authorize and instruct aach and svery present and future lessec,
tenant, sublesses or subtenant of the whole or any pan of tha Mortgaged Property to pay all unpaid rental agreed upon :n any laase, sublease of
tenancy 1o the Lander upon receipt of demand from sai¢ Lender to pay the same.

2.07 Default {Assignmentl. Upon the occurrence of any Event of Detaull, as described in Paragraph 4.0) of this Mortgege, then, in
addition to the right to demand and collect directly from tenants rents accruing from leases of the Morigaged Property, Lender shall have all nghts
and ramedies set forth in Article IV or elsewhere in this Mortgage.

ARTICLE 111
SECURITY AGREEMENT

3.01 Grant of Bacurity interest. Borrower (the "dettor” for purposes ot the Uniform Commarciaé Code), in consideranon of
Lendar's (the “secured party” for purposes of the Unitorm Commercial Code! maeking the Loan sz sforessid and for other good and veluable
congideration, and to secure pramet payment of game, with the interast thereon, sand any extensions, renewasls, modifications and refinancings of
same, and anpy charges herein incurred by Lender on account of Borrower, including but not irmsted 1o sttorneys’ fees, and any and sl Other
Indebtednoss, and further to secure the performance of the covenants, conditions and agreements hereinafter set forth and set forth in the Note,
in the othar Loan Documents, and in the Other Indebtedness lnstrumnents, doas heraby assign and grant to Lander title to and = security intearest n
such portions of the Mortgagad Froperty the security interest in and disposition of which is governed by the Uniform Commarcial Code (The
“Collataral™.

3.02 Ceflnitions. Al tarms ussd harein which are defined in the Alabams Uniform Commarcial Code (the "Uniform Commercis
Code™] shall have tThe same rneaning herein as in the Uniform Cormmercial Code unless otharwise indicated harein.

3.03 Financing Stateamants. No financing statement covering any Callateral of any proceeds thereof s on file :n any public office,
excapt tor fingncing statéements apecifically set forth on an addendum attached hereto, if any, and excep! for the financing statemants axscuted
ty Borrower and Lender. At the Lender’s ragquest, the Borrower will join with Lender in exscuting one or more financing statements pursuant to
the Uniform Commarcial Code in form satistactory 1o the Lender, and will pay the cost of tiing the same in all public offices wherever filing 15
deamad by the Lendeér 10 be nacessary or desirable. The Borrower authorizes the Lender 1o prepare and to file financing statemaents covenng the
Collateral signed only by the Lender and to sign the Borrower’'s signature 1o such financing statements in jurisdictions where Borrower’'s signatuie
16 raquired. The Barrower promises to pay 1¢ the Lender the fees incurred in filing the financing statements, including but net imited o marigage
recording taxes payable in connaction with things on fixtures, which fees shalt become pan of the indebtedness secured harsby.

3.04 Reprasantations of Borrower {Collataral).  With respect to ail of the Colinteral Borrower repjeseants and warrgnts that:
im) The Callateral i3 usad or bought primarily for business purposes,
{b) it the loan is a construation loan, the Collateral )s being acquired and/ar ingtatied with the proceeds of the Nota whick Lender

may disburas diractly to the seiler, contractor, of gubcontractor,

(el All the Coilateral will be kept at the address of Borrower shown in Paragreph 5,08 (a) or, if not, at the rest property desurnbed
. Exhibit A hareto. Borrower promptly shall notity Lender of any change in the location of the Coliateral. Excopt for tranaactions in the ordimaty
courss of Boarrowar's buginass, Borrower, (1S agents or employees will not remove the Colisterat from said location without the pnof wntien
consent of the Lender;

{d) If certificates of titte are issued or outstanding with respect to any of the Coliateral, the Borrower shall cpuse the Lender s
interast to be proparly noted therean; and

{al Borrower's name has always besn ag sat farth on the first page of this Mortgage, ¢xcept as otherwisas disciosad n wnhng 1<
the Landar. Borrower promptly shall advise the Lender in wnting ot any change in Borrower’s nams.
'
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3.06 Asslghmant of Lisbilities. |f at any tims or timas by sale, assignment, nagotiation, pladge, or otharwise, Landur transtars any
or all of the indebtedness ar instrumants ascyred hereby, such transfer shall, uniess stherwise specified in writing, carry with it-hnpu'l rights
and remedies hereunder with respsot to such indebtednass or instrumants transferred, and the transteree shall become vesied with such rights
and remedies whether or not they are spacifically refarred to in the transfer. |f and to the extent Lender reteins any of such indebtedness or
instruments, Lendaer shall continus to have the rights and ramedies harain sel forth with respect thereto.

3.06 No Obligation of Lender Under Assigned Contract. The Lender shall not be obligated to perform or discharge, ner does it
hersby undartake to perform or dischatge, any obligation, duty or liability under any contracts or sgresments ralating 1o the Morigaged Property.
and the Borrower shall and doss hereby sgres to indemnity and hold the Lender harmiess of and from any and ail liability, loss or damage which it
may or might inour ender any such contracts or agreements or under or by reason of the assignment thereo! and of snd from any end all claims
and demendds whetaoever which may be sesartad agsinst it by reason of any alloged obligations or undertakings on its part to perform or dimcharge
any of the temm, covenants or sgresmenta contained ‘o sabd contracts or agreaments. Should the Lender incur any such liability, logs or damage,
under seid contracts or agrasments of under or by reason of the assignment thereof, or in the defense of any claims or dermands asseried against
the Lender in connection with any ona or more of said contracts or agresments, the Borrowar agreas o reimburse the Lender for the amount
thareof, including costs, expenses and reasonabla atiorneys’ fees immediately upon demand, and unti the same are fully reimbursed by tha
HBorrower, all such costs, expsnses and attorneys’ fees shell be secured by the mssignment hereunder and by this Martgage.

3.7 Defsult {Becurity Agreamant}. Upon the aoccurrence of any Evant of Default, as described in Paragraph 4.01 of thus Morigage.
the Landar shail have all rights and remaaiss set forth in Article IV ar eisewhaere in this Mortgage.

. ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.07 Event of Detault, The term "Event of Default”, wheraver used in this Mortgage, shall mean the occurrence oF sxistonce of
any one or moré of the fellowing avanis of circumstances;

{m) Failure by the Bofrower 1o pey as and when due and payable any instalimant of principal, interest ar esciow deposit, or othar
charge payable under the Note, this Mortgage or under any other Loan Document; o

{b} Failure by the Borrower to duly cbserve any nthes covenant, condition or agreement of this Mortgage, ot the Note, ot any of
the other Lean Documents, or of any of tha Other indabtedness ingtruments, and the continuance of such 1ailure for ten (10} days or more, ar the
accurrence of any other Event of Detfaul under any of the ather Loan Documnents or Othear Indebtadness INSTrumants; or

ich The filing by the Borrower or any guaranior ot any indebiedness securad hereby or of any at Borrower's abhgatlons hersunder,
ot a voluntary petition in bankruptey or the Borrower's ot Bny such guarsntor’s adiudication as a bankrupt or insolvent, ar the fihng by 1he
Borrower or any such guarantor of any petition or answer secking or ACQUISSCInG IN BNY reorganization, arrangement, composiuon, readjusiment,
liquidation, dissolution or similar raliaf for itwelf under any presant or future federal, state of athar etatute. law of regulation relating 1o bankruplcy.
insolvency or other relief for debtors, or the Borrower's ar any such guarantos's seeking or consenting 1o Of ACQUISSCENCE in the appontment of
any trustes, récaiver of liquidator of the Borrower or any such guarantor or of all or any substantial part of the Mortgagad Proparty or ol any ar all
of the rants, revanuas, iSsuss, aArNINgs, profits or income tharect, or of any interest or astate therein, of the making of any general assignmant far

the banefit of creditore or the sdmission in writing of its inabity 10 pay its debts generally as they bacome due; or

(d) The entry by s court of competent jurisdictien or any order, judgment, or decres approving a petnion filed against the Barrower
or any guarantar of any of the indebtednass secured hereby or of any of Borrower's obligations hereunder, seeking any recrgamzalon,
arrangement, composition, readjustment, liquidation, dissolution ot similar ralie! under any present or future foderal, state or other gtatute, law of
raguiation relating to bankruptcy, insolvancy or othar relief for debtors, which order, judgment or decree remains unvacated snd unstayed fot an
aggragate of thirty (30| days (whether or not consecutive) from the date of entry thersof, or the appointment of any trustee, receiver of hguidator
of the Botrawer of any such guarantor ar of all or eny substantial part of the Mortgaged Propertly of ot any or ail of the rents, revenues, 15duss,
sarninge, profits or income thereof, or of any interest or estate therein, without the consent or scquieacence of the Barrowss and/cr any such
guarantor which appointmant ahall remain unvacated and unstayed far an aggragate of thirty (3{) days {whether ofr not consecutive}; or

o] The tiling or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any part thareof, or ¢! any
interost or agtala therein; of
) if any portion of the Mortgeged Property is a leasehold estate, the occurrence of a defauit under such leass or other instrument

craating the sstata.

4.02 Accelaration of Maturity. if an Event of Detault shall have cccurred, then the entire balance of the indebtedness (including bu!
not limited to the Loen and the Other indebtedness) secured hersby {(or such parts ag Lender may slact] with interest accrued tharson {or such
parts as Lender may elect) shall, at the aption af the Lender, become due and payabla without notice of demand. time being of the essence. Any
ormission on the part of the Lander to sxarcise such option when antitled to do so shail not be considered as & waiver of such right,

4.03 Right of Lender to Eniter and Taks Possstsion.

{a) If an Event of Default shall have occurred and be continuing, the Borrower, upon demand ot the Lander, shall farthwith
surrander to the Lender the actusl pusesssion of the Mortgaged Property, and it and 10 the extent parmitted by law, the Lender or ils ggents may
ertar and take and maintain possession of ell the Martgaged Froperty, together with all the docurments, books, records. papars and accaunts af
the Borrower or then owner of the Morigaged Property relating thereto, and may gxcluge the Baorrower and 11s agents and employeds whoily
tharafraom.

bl Upon evary such entarng upon or taking of possession, the Lender, as attarney-in-fact or agent of the Horrpwer, or i ils own
nama as mortgages and under the powars herein grantad, may hold, store, use, oparale, manage and control thae Mortgaged Property far any
portion thersof selscted by Lendart and conduct the business thereot esther personally or by its agents, and, from tme o tme i1} make ail
necesgary and propar msintsnence, repairs, ranswals, replacements, additions, betterments and improvements thereto and thereon and purchase
or otherwise acquire additional fixturees, parsonally and other property; liil insure or keep the Mortgaged Property lor any poarion therec! seieciad
by Lendar} insured; (i) manage and operate the Mortgaged Properny {ar any portion thereof selected by Lender) and exarcise ell the rights and
powers of the Borrowser in its name of otherwiss, with respect 1o the same, including lege actions for the racovery of rent, legal dispossesdary
actions against tenants holding over and lagel actions in distress of rent, and with full power and suthority 1o cancel or terminate any lease o
subjease for any csuse or on any ground which would entitle the Borrowsr to cancel the same, snd to elect to disaffirm any isase or sublease
made subsaquent 1o this Mortgage or subordinated to the lien harsof; {iv} enter into any and alt agresmants with respect 1o the exercise by others
of any of the powers hergin granted the Lender, all as the Lender from time to time may datarmine (0 be i1s best advantage: and the Lendsr may
collect and raceive all the income, ravenues, rents, issues and profits of the Morigaged Property (or any portion thereo! selected by Lenderl,
including those past due a3 well as thosa accruing thareafter, and, after deducting {(aa) all expenses of 1aking, holding, managing, and cperating
the Mortgaged Property (ingluding compansation for the services of all persons employed for such purposes), {(bb] the cost of all such
maintenance, rapairs, renewals, replacements, additions, hettarments, improvements and purchases and acqguisitions, [cc) the cost c¢f such
insutance, ldd} guch taxes, Asgessments and other charges prior to this Morigage as the Lender may detérmine to pay, {eel other proper charges
upon the Mortgagsd Property or any part theraof, and (ff} the reasonable compensation, expenses and disbursemeants of the attornays and agants
of the Lender, shall apply tha remaindar of the moneys so received by the Lender, first to the payment of accrued interast under the Note: secaond
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums required to be paid by Borrower under this
Morigage or under the cther Loan Documents; tourth to the payment of overdue instaliments of principal on the Note; fitth to the payment of any
eurns due undar Other Indebtedness Instruments, whather prncipal, mterest or gtherwise; and the balance, if any, as otherwise reguired by baw

(el Whanewvar all such Events ¢f Detault have been curad and satistied, the Lender may, &t its option, surrender possession of the
Morrgaged Property to the Borrowar, or 10 whomeoaver ahall be entitled 10 possession of the Mortgaged Property as a rnatier of jaw. The same
right of 1aking possession, howavar, shall axist if any subsequent Event of Default shall oceur and be continuing.
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4.04 Recaiver,
g ;:,
(=) if an Event of Detault shali have cccurred and be continuing, the Lender, upon application to B court of compsatent purisdicton,
shall be antitled, without notice and without ragard to the adequacy of any security for the indebtednsess hereby sscured or the solvency of any
party bound for its psyment, to the sppointment of a receiver To take possession of and to operste the Margagad Property and 1o coliect the

ronts, profits, issuss, royaltiss and revenuss thareof,

- {b} The Borrowar shall pey to Lander upon demand all costs and sxpenses, including receiver’'s fees, attorneys’ fees. casts and
agont's compensation, incufred pursuant 1o the provisions contained in this Paragraph 4.04; and all such axpenses shail he secured by this
Marigage.
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4.05 Lender's Power of Enforcemant. if an Event of Default shall heave ococurred and be continuing, the Lendar may. &ither with ar
without antry of taking poasession as hersinabove provided or otherwise, procead by suil or suits st law ar (0 aguity or any other approphate
proceeding or remaedy {#) to enforoe payment of the Loan: {b} to foreclose this Mortgage; (c) to enforce or axercige any right undar any Other
Indebtadness Ingtrument: and {d) to pursus any other rermedy avaiable to Landar, aii as the Lander may slact.

4.06 Rights of & Sacured Perty. Upon the occurrance of an Event of Default, the Lender, in addition to any and eil remedies it may
have or axarciee under this Mortgage. the Note, any of the other Losn Documenis, the Other indebtedness Instruments or under applicebls law,
may immediatety and without demand exercise any and all of the rights of a secured party upon detault under the Uniform Cormmmarcisl Code, sl!
of which shall be cumulstive. Such rights shall include, without limitation:

(&) The right to take possession of the Callateral without judicial process and to enter upan any premises where the Coliateral
may be iocated for the purposss of taking possession of, securing. remowving, and/for disposing of the Collastaral without interference from
Borrower snd without any liability for rent, storage, utitities or other sums.

b} The right to sell, ieaks, or otherwise dispose of any or all of the Coliateral, whother in 1ls then condinan or after turther
procagsing or preparation, at public ar private ssle; and uniess the Collateral is perishabie or threatens to decline spasadily in value or s of a type
customarily sold on a recognized markat, Lender shall give to Borrower at least ten (10) days’ prior notice of the time and place of any public sale
of tha Collaterat or of the time efter which any private sale or othar intended disposition of the Collateral is to be made, all of which Borrower
agroos whall be raasonable notice of any sale or disposition of the Collateral;

e} The right to requirs Borrowar, upen requesl ot Lender, tc assemble and make the Collateraj available 10 Lendar at a piace
raasonably conveniant to Borrower and Lander; and

id) The right to notify account debtors, and demand and receive payment therefrom.

To affactuste the rights and remedies of Lender upon detault, Borrower does hereby irrevocably sppoint Lender attorney-in-fact for
Borrower, with full power of substitution to sign, sxacuts, and delivar any and all instruments and documents and do all acteg and things to The
same sxtent as Barrower could do, and to sell, essign. and transfer any coilateral to Lender or any other party. \

4.07 Powsr of Sale. (n an Event of Defaull shali have eccwrred, Lender may gell the Morigaged Property 1o the highest bidder al
public muction in frant of the courthouse door in the county of counties, as may be reguired, where the Mortgaged Property ¢ located, mither in
parson ¢r by auctionaar, after having first given notice of the time, place and terms of sale, togethe: with a description of the proparty 10 he s0id
by publication once 8 week for three {3) successive woeeks prior 16 said sals in same newspaper published in said county or counttes, s may De
required, and, upon payment of the purchase money, Lander or any person conducting the saie for Lender is authorized to execute 10 the
purchaser at soid saia a dead to the Mortgaged Property sc purchased. Lender may bid at said sale and purchase the Mortgaged Proparty, or any
part therecf, if the highest bidder tharafor. At the foreclosure sale the Mortgaged Properly may he offared for sale and sotd as & whole without
first offering it in any other manner or may bs offered for sale and sold in any other manner as Lander may elect. The provisions of Paragraph
4.08 of this Mortgage shall apply with respect to Lender's anfarcement of rights or interests in persanal property which constitutes Mortgagad
Property hersundar.

4.08 Application of Foraclosurs or Saie Proceeds. The proceeds of any foreclosure sale puisuant to Paragraph 4.07, or any sale
purcuant to Paragraph 4 .06 shall be applied es tollows:

{a} Firgt, to the costs and expenses of li} retaking, halding, storing and processing the Collateral and preparing the Collaters! of
the Mortgaged Property (as the casa may be) tor sals, and il making the sals, inzluding a ressonanie attornays’ fue tor such services as may be
necessacy in the collaction of the indebtedness sscured by this Mortgage or the foreclosure of this Mortgage.

T

(b} Sscond, to the repayment of any monay, with intarast theraon to the date of sale at the apphcable rate of rales specthed in
the Mots, thiz Mortgage, the cther Loan Dacumants or the Qther tndebtedness Instruments, as sppheable, which Lender may have pad, oOr
hacome lisble to pay, or which it may then be neacessary to pay tor taxes, Insurance, assessments or other charges, lans, of dehis as
hersinabove provided, and ag may be provided in the Note of the other Loan Documents, such repayment 1o be applied in the manner determinad

by Lander;
<t Third, to the psyment of the indebtedness (including but Aot limited to the Loan, and the Other Indsbtedness) secured hereby,

with interest to date of sale at the epplicable rate or rates specifiad in the Note, this Mortgage, the other ioan Documents or the Other
indebtednsss instruments, as applicable, whather or not ail of such indebtedness 15 then due;
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{d) Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Morigage rmay be foreclosed as provided by law or in
equity, in which avent a ressonabils sttornays’ fee shall, among other cosls and axpenses, pe allowed and paid out of the praceads of the sale. In
tha avent Lander exarcises its option to forecloas this Mortgage in equity. Lender may, at its option, toreclose this Mortgage subject to the nights
ot any tanants of the Morigaged Property, and the failure to make any such tenents partias dafendants 10 any such foreclosure proceeding and o
foracioge thair rights will not be, nor be asserted 1 be by the Borrowsr, a defsnse to any procsedings ingtituted by the Lender te collect the sums
socured hereby, or 1o collect any deficiancy remaining unpaid atter the foraciosure sale of the Martgaged Froperty.

4.10 Waiver of Exemption. Borrower waives ail rights of exemption pertaining 1o real or personal property as 1o any mdubttadnais
secured by or that may be secursd by this Morigage, and Borrawer waives the bensfit of any statute regulating the obuaining of a deficiency
judgement or requiring that the value of the Mortgaged Propsriy be sst off against any part of the indebtedness gacured hereby.

4.11 Suits to Pretect the Mortgaged Property. The Lender shall have power {a} to ingtitute and maintan such suits andg
proceedings as it may desm axpadient tc pravent any impairment of the Mortgaged Property by 8ny acis which may be unlawful or in victalion of
this Maorigaga: (h) to preserve or protact it$ intearast in the Mortgeged Property and in the income, revenues, fents and profits ansing tharetron:;
and {¢! to restrain the enforcement of or complisnce with any legisiation or other govarnmentai enaciment, ruls or order that may be
unconstitutionsal or otherwiase invalid, it the snforcement of or compliance with, such enactment, rule or ordar would impair the security hareunder
or be prejudicisl to the interest ot the Lendsr.

q.12 Bortowar 1o Pay tha Note on any Detault in Payment, Application of Moneys by Lender. If dafault shall ocgur 1n the payment
of any amount due wunder this Mortgage, the Note, any of the other Loan Documents or any o! the Other Indebtadness Instruments or it any
Event of Default shall occur under this Martgage, then, upon asmand of the Lendar, the Borrowar shall pay to the Lender the whole amount due
and payable under the Nete and under afl Other {ndebtadness Instruments; and in case the Sorrower shall fal to pay the same farthwith upon
such demand, tha Lender shsll be entitlad to sue for and 1 recover judgement for the whole amount 50 due and unpaid togelher with costs,
which shall inciude tha reasonabla campensation, expenses and disbursements of the Lender’s agents and atlofneys,

4,13 Delay or Omission No Waiver. No delay of ormissian of the Lander or of any holder of the Note to exarcise any nght, povwer
or remedy sceruing upon any default ahail sxhaust or impair any such right, power or ramedy of shsll be construed to be a waiver of any such
default, or acquiescence therein; and every nght, power and remedy given by the Note, thiz Mortgage. eny of the othar Loan Documents, or the
Cther Indabtednoss Instrumaents to the Lender may be axercised from turme to time and as often as may e deamad expadiant by tha Lander.

4.14 No Waiver of One Default 10 Atfact Another. No waiver of any defauilt hareunder, undes any of the othar Lean Documents, of
under any of the Othar indebtedness Instrumants snall extend o or shall affect any subsequent or any othar then existing gefault or shall impair
any righte, powarg or remedies consequent thereon.

‘.
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If tha Lander ia) grants forbearance or an axtension of ume for the payment of any tndabiedness sscured hurub:nr: i) takes other or
additional security tor the payment theraof: [c} weaives or does nol axercise any right granted heren, n the Note, in any of"the mthar toan
Documents, or in any of the Other Indebtedness Ingtrumants; (d) releasas any part of the Mortgaged Property trom this Morigage or otherwise
changes any of the terms of this Mortgege. the Nots, any ot the ather Loan Documants or the Othar indebisdness instrumanis; (e) consentd (& the
tiling of any map, plat, of replat of ar consents 1o tha granting of any esasement on, all or any part of the Mortgaged Proparty. or {f} makes of
sonsents to any agresmant subordineting the priority of this Mortgage, any Buch act or omission shali not release, discharge, modify, changs, or
sHeot tive original liabliity under this Mortgage, the Note. the other Loan Documants, or the Other indebtedneas Inatrumenta of the Barrower or
any subseguent purchaser of the Martgaged Property orf sny pant tharecf, of any maker, co-gigner, endoraer, auraty of guarantor; nor shall any
~ such ect o7 orménslion preciude the Lendst from axsrcizing sny right, power or privilege harein grantad or intanded 1o be granted in the avent of any
| othet default then made or of sny subssquent default, nar, sxoepl as otherwise expraasty provided in an instrument of instrurmants sxecuted by
the Lender shall the provisions of this Mortgage be aitersd thareby. In ths event of the sale of ranefar by operation of law or otherwise of ail of
sny pert of the Mertgaged Property, the Lendor, without notice 10 any paraon, ¢orporstion or othar entity lexcept notice shall be gven 1o Borrower
g0 long ss Borrower remains jisble under the Nota, this Morigage or any of the other Loan Documents) hereby is suthorized and smpowaered 10
deal with any sugh vendes or trenafaree with referance 1o the Mortgaged Proparty or the indebtedness gacured hersby, or with reference tc any of
the terms or conditions hereof, or of the other Loan Bocuments, sa fully and to the same exienl as it might deal with the original psrtisd hereto
and without in any way releasing or discharging any of the liabilities or undertakings hereunder.

4.15 Discontinusnce of Procesdings - Position of Parties, Restorad. In case the Lender shall have procesded 1o enforce any right or
rernedy under this Mortgage by foreclosuse, entry or otherwige, and such proceedings shall have been discontinued or abandonad for sny reason.
or shall .have been detarmined adveraely to the Lender. than and in avery such case the Borrower and the Lender shall be restored to their tormer i
positions and rights harsundsar, and ail rights, powers and ramedies of the Lander shall continue as if no guch proceeding hiad been taken. K

4.16 Remadies Curmulstive. No right, power, ar remedy conferrad upan or reserved fo the Lander by this Mortgege is \niended 1o
be exclusive of any other night, power o ramedy, but each and every such right, power and ramedy shall bs cumuiative and cancurrent and shall
be in sddition 1o any othar right, power 8 rernady given hereunder, or under the Note, any of the cther Loan Documents, the Other Indebtedness
Instruments or now o7 heresafter existing at law or in equity of by statuts.

4.17 Notice of Defsults Under the Loan Documents and Dther Credit Arrangements. Borrowar shall give prompt notice to Lendar of
any defsults by Borrower under this Mortgege or any of the othar Loan Documents, and of any notice of dafault receivad hy Borrower under any
other credit arrangemaent of Borrower.

ARTICLE V
MISCELLANEQUS :

5.01 Binding Effect. Wheraver in this Mortgage one of the parties hereto i< named or referred to, tha hairs, administrators,
axaculors, successors, sssigns, distribuiess, and legal and personal representatives of such party shall be included, and sl covenanis and
agresments containsd in this Mortgags by or behaif of the Borrower or by or on behalf of Lender ahell bind and inure 1o the benaefit of The
respective heirs, administrators, executors, succassors, Assigne, distributess, and legal and personal representatives, whether so sxprasged or nal.
Notwithstanding the foregoing, the Borrowaer shall not be antitled to assign sny of its rights, titles, and interests hereunder, or to delegats any of
it obligations, liabilities, duties, or rasponsibilities hereunder, and will not permit any such assignment of delegation to oceur {voluntanly of
involuntarily. ar directly or indirectly], without the prior written consent of the Lendes.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Morigage ere for convemence of
raference only, are not 1o be considared a8 part hareot, and shall not imit or otherwise affect any of the terms heraof, "Marein,” "“hereby. "
~harsunder.” ~hereof,” and other aquivalent words or phrases refer to this Mortgage and not solely to the particular poruon therao! 1n which any
guch word or phrase s used, unless othorwise claarly indicatad by the context,

B.0J Qender; Number. Whenevar the context so requires, the masculine includes the feminine and neuter, the singular includes the
plurai, ang plural includes the singular,

5.04 invalid Provisions to Affsct No Others. In cosa any ong OF Morsy of the covenanis, agreaments, terms or provisions contained
n this Moartgegs, in the Nete, in any of the other Loan Documents, or in the Other Indebisdnass Instruments shall be invahd, ilegsl of
unanforceable in any respect, the validity of the remaining coveanants, agraemeanis, termms Gf provisions contained herein, and n the Nota, n the
other Loan Documents and in the Other Indebtedness Ingtrumants shall be in no way affected, prejudiced or disturbed thereby.

5.06 Laan Documants. Wharever refarence is made herain to this Mortgage, the HNote, the Loan Documents, or the Othar
Indebtedress Ingtruments, such reference shall include all rernewals, exTensIons, modifications and refinancings thereof,

%.06 Conflict in Loan Documents. In the avent of conflict 1n the terms of any provision in this Mortgage, the Note. any of 1the ather
Loan Documents, or the Dther Indebtadness Instruments, the terms of the prowvision most favorable 10 the Lander shall apply.

.07 instrument Under Seal. This Morigage 1s given under the sasl of ail parmies herata, and it 1s intended that this Morigage 1S and
shall constitute and have tha effect of a sesled instrument according to law.

5.08 Addresses and Other information. The fellowing information 15 provided in ordes that this Mortgage shall comply with the
requiremnents of the Uruform Commercial Code, 88 snacted in the State of Alapama, for instruments to be filed as financing statemenis:

la) Namae of Borrower {Debtor]: Harrison Builders, Inc.

2689 Queenstown Road
Addreass of Borrowar:

Birmingham, AL 35210

(bl Name of Lender {Secured Party): COMPASS BANK

Address of Lender: 15 South 20th Street
Birmingham, Al 35233

Attention: Residential RE Div. 2nd Floor

{e] Record Ownar of Raal Estate
describad on Exhibit A hereto: Harrison Builders, Inc.
'
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.09 Rider. Additional provisions of this Mortgage, if any, are set forth below or on a Rider attached harﬂc.an-d;'mpda a part

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the day and year first
above written, asithough actually executed on the date or dates reflected below.

ATTEST:

vy L) Mitr s

Print Nama C;-/Y‘_/ /}’/ﬂﬁﬁ 8%

its:

WITNESS:

Print Name:

WITNESS:

Print Name:

Future Advance Mortgags (Alabamas)
Form Mo. 77/33-22066 May. 11/83]

BORROWER (Mortgagor, Debtor):
Harrison Builders, Incg.

By: {;%r—':—— ?ﬂ_w_ﬁpﬁw—t

Print Name: E. Rex Harrison
Its:

Date Executed: 5/14/99

Address:

Print Name:

Date Executed:

Address:

Print Name:

Date Executed:

Address: —
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STATE OF ALABAMA

—_———
—

CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT -

COUNTY OF __Jefferson

1, Harold H. Goings __ a notary public in and for said county in said state, hereby
certify that ___E- Rex Harrison _ whose name as __President
of Harrison Builers, Inc.  an Alabama corporation ,
is signed to the foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of such instrument, he , as such gfficer and with
full authority, executed the same voluntarily for and as the act of said _£°T poration
Given under my hand and official seal this 14th day of _ May, 1999
e s -.v_"? — "_ﬂ —— t
( ( 1—-"? .
Notary Public :
. ‘ 8/19/99 :
[ Notarial Seal | My Commission Expires: f
' ]
INDIVIDUAL ACKNOWLEDGEMENT !P

STATE OF ALABAMA

COUNTY QF

1, _ a notary public in and for said county in said state, hereby
cartify that . whose name signed to the foregoing
instrument and who krnown to me, acknowledged betore me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of

Notary Public

[ Notarial Seal | My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

1, a notary public in and for said county in said state, hereby
certify that . whose name signed to the toregoing
instrument and who known to me, acknowledged before me on this day. that, being informed of the
contents of such instrument, exacuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this _day of

Notary Public

[ Notarial Seal | My Commission Expires:

f.
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EXHIBIT A -~

Description of Mortgaged Property

Lot 54, according to the Survey of Eagle Point, 12th Sector, Phase 3,
ag recorded in Map Book 24, Page 102, in the Probate Office of Shelby
County, Alabama; being situated in Shelby County, Alabama.
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