' This instrument was prepared by: JANE LPLLAH J
ETATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporatjon

i Berry & Green Const., Inc. 110 Office Park Drival |
.‘.'DU#\ITY OF Jafferson 441 Gary Drive Birmingham, Alabamas! 35223

. - g

Mt, Olive, AL 35117

ONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

THIS INDENTURE made and entered into this 7&‘5&\; of Lmlﬁ, , 19@4 , by and

ERRY & GREEN CONSTRUCTION, INC.. A CORPORATION
frer referred to as Mortgagor, and SouthTrust Mortgage Corporation,

Jetween B
of Eifming'nam.

2arties of the First Fart, heraina
oration, Party of the Sacond Part, hereinafter referred to as Mortgagee.

Jeffarson County, Alabama, a Delawara Corp

j WITNESSETH:
I
? WHEREAS, the said BERRY & GREEN CONSTRUCTION, INC., A Corporation, has becoma justly indebted 10 the mortgague
n ti_ua principal sum of THIRTY FOUR THOUSAND FOUR HUNDRED TWENTY FIVE AND NO/100---—-- {934,425.001DOLLARS.
r jn much as may from time to time be dishurssd hersunder, as avidenced by a note bearing sven date herewith, payable to

Mortgages; with interest thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agr sd to grant this Morigage to the Mortgagee in order 1o secure such sum, of 80 much
d, including FUTURE ADVANCES to be advanced from time to time, and any

erpof as may from time to time be disbur
xténsions of ranewals thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute of contingent, whether

ow owing or hereafter contracted.

. in consideration of the indebtedness above mentioned, and to secure the prompt
ayment of same with interast tharson. and all other indebtedness of the Mortgagor to the Mortgagea, whether now existing of
erjzaftar incurred, and all extansions and renawals hereof or of any indebtedness of tha Mortgagor to the Mortgages, and further
o secure tha parformance of the covenants, conditions and agresments hereinafter set torth, have bargained and sold, and do
erkby bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns the tollowing described real astate,

ving and being Iin JEFFERSON County, Alabama, 1o wit:

NOW, THEREFORE, the undersigned,

Lot 36, According to the Survey of Pinemeadow Estatas, Third Sector, as recorded in Map book 193
Page 83, In the Probate Office of Jefferson County. Alabama.

THE PROCEEDS OF THIS LOAN HAVE BEEN APFLIED ON THE PURCHASE PRICE OF THE PROPERTY
DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.

g and fittings of every kind or character now ownead or hareafter acquired
tion with the improvements located or to be located on the
ixtures and fittings are actually located on or adjacent

o may be located. The personal propeny
products, bricks, building stones and
iring, plumbing and

ng, ornamental
ful in connection

ereinabove describad real estats, whether such materials, equipment, f
o said real estate or not, and whather in storage or otherwise, wharesoever the sam
\erein conveyed and mortgaged shall include, without limitation, all lumber and lumber
juilding blocks, sand and camant, roofing material, paint, doors, windows, hardware, nails, wires and w
Humbing fixtures, heating sgquipment and appliances, glectrical and gas equipment and appliancas, pipes and pipi
aqnd decorative fixtures, and in general atl huilding material and eguipment of every kind and character used or use

with said improvemants,

1. tle

TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging or

n anywise appertaining, including all gas, electric, steam, ot air and other heating, lighting and cooking apparatus, angines,
oilers, motors, bathtubs, sinks, watas closats, basins, pipas, faucets and other plumbing fixtures which are, or shali be, attached
jo said buitding of which shall be deemed raalty as between the partias hereto and all persons claiming by, through or under them.

and conveyed by this mortgage ag a part of the security for said indebtedness.

All of the foregoing is sometimes hareinafter for convemence called the "Premises”.
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| TO HAVE AND TO HOLD the Promises, and every part hateof, unto the Mortgagea, 1ts suUCCessors and assigng. fM. !
And the Mortgagor convenants with the Mortgagee thet the Mortgagor is tawfully séized in fee simpie of the Premises and -
has p good right to séll and convey the same as aforeseid; that the Premises are frae and clear of all lisna snY ancumbyences
and the Mortgagor wilt warram and forsver defand the title to the same unto the Mortgageas, its successors and assigns, ngnin“!

the {awfu! claims of sll peracns whomaoever.
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This mortgege is made and accepted on the undarstanding that ths following covenants, conditions and agreemanis &nﬂ
ontinus in effect so long as any portion of the indebtedness hereby sacured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagoar in
snce with a construction logn agreemeant of aven date harewith, tha terms of which agresment are made a part of this
. Thizs movigage shall alad secure any and all other indebtedness now or hareaftar owing from tha Mortgagor to the

2. At Mmmopﬁon, Mortgagor will pay a "late charge™ not axceeding four per centum (4% ) of any installment

n paid more than (15} days sfter the due date thersof to cover the extra expense involved in handling delinquent

avinents, but such “late charge” shall not be payable out of the proceeds of any sale made to satisfy the indebtedness secured

ergby, uniess such procesds afo aufficient to discharge tha entire indsbtedness and all propar costs and expenses secured theraby.
|

3. Eor the benefit of the Mortgagee, the buildings on ssid Premises shall be constantly insured against loss by fire
nd other hazards, casusities and contingancies, sxtendad coverage, and other such coverage, in such manner and in such
anias and for such amounts &s may be required by the Mortgagss, with loss, if any, payable to Mortgagee, as ita interest
appesr, and the Mortgegor doss hershy wanafer, seelgn, set over and deliver 1o the Mortgagsee the fire and other insurance
olicies covering seid property, and it e further agreed that sll of the security for said indebtedness shall pass to, and becoma
hd proparty of, the purchaser at any foracioaure sals hereunder, without the necessity of notice, sale, deed or other proceadings
n tonsummation of such foreclosure, and it the Mortgagor fails to keep said property insured as above specified then the
gages may, at its option, insure said propanty for it insurable value, against oss by fire and other hazards, casuaities
nd contingancies, for ita own benefit, and-any amount which may be axpanded for premiums on such insurance policies shall be
eqgured by the lian of this mortgags and bear interest from the date of payment by the Mortgagee; it being understood and agreed
atween the parties hereto that any sum, or sums, of money raceived for any damage by fire or other casualty to any bullding, or
uildings, harein conveyed may ba retained by the then holder of the indebtadness secured by this mortgage and applied toward
avment of such indebtedness, either in whole or in part, o, at the option ot the holder of said debt, same may be paid over o
tiustee, to be named by the Mortgages, its suUCCESsOrs o Assigns, 1o be applied in payment for any repair or replacement of such
uding, or buildings, or for any other purposs or object satisfactory to said Mortgagee, without atfecting the lien of this mortgage

orl the full amount hersby secured.
) .
! 4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted

h 'ruun, natural wear and tear excepted, and all taxes and asssasmants or other charges, which may be levied upon or ac¢rue
ghinst tha Pramisas, as wall as all othas sums which may be or become lians or charges against the sama, shall be paid and
ischarged by the undarsigned promptly as and when 30 levied or assessed and shall not be permitted to become delinquent of

o take priarity over the lien of this morigage.

e 5. Any claim of llen which may ba filed under the provisions of the Statutes of Alabama, reiating to the liens of
chanics or matsriaimen, shalt be promptly psid and dischargad by the undersigned and shall not be permitted to take priority
ver the llen of this mortgage.

- 8. That any and all legal requirements, of any governmental agency whatsin the Premises are located, shall be fully
rcdlmpliad with by the Mortgagor.

| 7. Shoulkd defauit be made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum,
s harein provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, $o paid shall be and become a
srt of tha indebtednesa secured by the mortgage, of the Mortgagee or assigns may take possassion of the Premises, collact the
shts due or to become due thereon ond apply same in paymant of such delinquent taxas, assegsments or other lisng or, upon
pplication made 10 any court of competent judsdiction, be sntitled 53 a matisr of right to the appointment of a raceiver of

he rents, issues and profits to be derived therefrom snd with powes to lszse and control the Premises for the benefit of the
ortgagee or, at its option, the Mortgages may declare the whole of said indebtedness dus and payable at once and the morngage
ay be foreclosed as arainafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option

ersin shall ba deemad a waiver of such right. .

8. The Mortgagor agreas 10 pay rsasonabls attorneys’ fees and expanses incurred by the Mortgagee in applying for a
aceiver, in protacting Itg interast in any litigation involving this real estate, in presenting claim under any admnistration

r other proceading where proof of claima is required by law to be filed, or In foreclosing this mortgage by suit in any court

{ competent jurisdiction, such fees and expensas to be a part of the debt hareby secured.

9. it is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whaols, or any portion, of the
rincipal surn, or any instaliment of interest thereon, and any extensions or ranewals thereof, or any other sum, the payment of
hich is hereby secured, as they or any of them mature, sither by lapse of ime or otherwise, in accordance with the agreements
nd covenants harain contained, or should default be made in the payment of any machanic's lien, materialmen’s lian, (nsurance
remiums, taxes Or ASS8SEMANLE NOW, Of which may hareafter be, levied against, or which may become a lien on said property, of
hould default ba made in any of the covanants, conditions and agreements herein contained or in the construction loan agreement
i even dats herewith, then and in that avent the whole of said principal sum, with interest thereon, and all other sums secured
areby shall, at the option of the then holdar of said indebtedness, be and become immadiately due and payable. and the holder ot
he debt securad shall have the right to enter upon and take possession of said property and sall after or without taking such
ossassion of tha samea at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
roperty is located, to the highest bidder for cash, either in person or by auctioneer, aftar first giving notice of the time,
lace and tarms of such sals by publication once & waek for three successive weeks in 50mMme NeWSpDAPAY published 1n said county.
nd. upon the paymant of the purchase money shall executs 10 the purchaser at said sale a dead to the property so purchased,
ha procesds of such sale shall be applied (1} to the axpsnses incurred in making the sale, including a raasonable attorney's
ae for such services as may be nacessary, in the coliection of said indebtedness or the foreclosure of the morigage; {2]) to
he payment of whataver sum, Or SumMa, the Mortgagee may have paid out or become lisble to pay, in carrying out the provisions
¥ this mortgage, togethar with interest thargon: {3) to the payment and satisfaction of said principal indebtednass and intarast
hereon to the day of ssle and the halance, if any shall ba paid over to the Mortgagor, of assigns. Or said Mortgage may be
oreciosed as now provided by law in case of past dus mortgages, in which svent a rsasonable attorney's fee shall, among other
penses and costs, be stlowed and paid out of the proceeds of the sals of said property. In any avent, the purchaser undar any
raclosure sale, as provided harsin, shall be under no obligetion to sea to the proper application of the purchase money
d the Mortgagee or the than hoider of the indabtedness hereby sscured may become the purchaser as said sale and the
Lictionssr making the sale is hereby suthorized and ampowaered to sxacute 3 deed in the name and on behalt of the Mortgagor
b such purchaser, and tha certificate of the holder of such indabtedness, appointing said auctioneer to make such sale,

all be prime facie svidence of his authority in the premises. Mortgages shafl also have all rights and remedies of a

wcured party under the Alabama Unitorm Commarcial Code.

10. in the avant of the snactment of any iaw, Federal or State, after the date ot this mortgage, deducting from the value

acured hereby, or changing in any way the laws now in force for the taxation of mortgages, or dobts secured by
ortgages, or tha manner of collsction of any such taxes, 30 as 1o the affect this mortgage, the whole of the pnncipal sum
ecured by this mortgage, together with the interest due thereon, shall, at the option of the Mortgages, without notice to any

arty, become immediataly due and payable.

' the land for the purposass of taxation any lian thereon, or imposing any liability upon the Mortgages, in respect of the ind&htudnars
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11. If ali or any part of the Premises shall be damaged or taken through condamnation {which terms when u in thig

mortgage shall include any damags or taking by any governmental authority, and any transfer by privete sale in lisu 1 reof],
aither temporarily or parmanently, the entire indebtedness secured heraby shall at the option of the Mortigagee bacom immediptely

due and payable. Tha Mortgagee shall be entitled to all compensation, awards, and other payments or relief therefor nd is
herdby authorized, at its option, to commence, appear in and prosacuta, in it8 own of the Mortgagor's name, any action or
rodesdings relating to any condemnation, and to settle of compromize any claim in connaction therewith. All such compemaggion,
w&rds. damagas, claims, rights of action and procseds and the right thereto are hereby assigned by the Mortgagor to the

omgages, who,after daducting therefrom ail its expenses, including artormey's fees, may release any moneys 30 receivad by it

itihout affacting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the

aduction of the sums securad hereby, snd any balance of such moneys then remaining shall be paid to the Mortgagor. The
oltgagor sgrees to executs such further assignments of any compensations, awards, damages, nghts of action, claims and

roceeds as the Mortgages may raquire.

! 12. This mortgage creates a gecurity interest in the personal property of the Mortgagee harein described, and
haj! constitute a Security Agreemant under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execula,

E’h!and refile such financing statements, continuation statements or other documents that Mortgagee shall require.
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: 13. Provided sways that if the Mortgagor pay said note and any renewal or axtension thereof and atl other indebtednass
cecured by the mortgage including aill future advances to be made hereunder, and reimburse said Mortgageae, 115 SUCCeEsSOrs of y
ssigns, for any amount it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon ;
nd shall do and partorm all other acts and things hersin agreed to be done this conveyance shall be null and void: otherwise .

1 :ﬁhall remain in full force and affect.

, Singular and plural words used harein to designate the Mortgagor shall be construed to refer to the maker or makers
t rhis mortgage, whether one or more parsons or a corparation, and all covenants and agreements herein contained ghall bind the
girg, parsonal repressntatives, SUCCES80rS and assigns of the undersigned and avery option, right and privilege heren reserved

r becured to the Mortgagee shall inure todhs benefit of its successors and 8831gNS. -
: : F

. IN WITNESS WHEREQF, BERRY & GREEN CONSTRUCTION, INC., A CORPORATION, :
| has hereunto set its signature by

i Kenneth Berry, ltg President, who is duly suthorized to BERRY & GREEN NSTRUCTION, INC.
; sign this the ay m‘ﬁﬁ‘{j_ . 1999, -

| BY: / (Seal)

| KENNETH BERRY, ITS: PREJIDENT
ISTATE OF ALABAMA

lcOUNTY OF JEFFERSON

|, tha undersigned authority, 8 Notary Public in and for said County in said Stats, hereby certity that

, whose name signed to the foregoing conveyance, and who known to me, acknowledged

before me on this day that, being informed of the contents

of the conveyance exocuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19 ** 
{

]

Notary Public ?

lsCTATE OF ALABAMA N
DUNTY OF ’

| the undersigned authority, & Notary Public in and for said County in said Gtate, hereby certity that l

, whose name signed to the foregoing conveyance, and
known to me, acknowladged before me on this day that, baing informed of the

Wt S T

who
executed the same voluntarily on the day the same bears date.

, 19

contents of the conveysnce

Given under my hand and official seal this day of

Notary Public
ISTATE OF ALABAMA

COUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby cartify that

KENNETH BERRY , whose name as PRESIDENT of BERRY & GREEN CONSTRUCTION, INC.
r‘[ﬂ corporation, ig signed to the foregoing conveyance, and is who 1S known to me, acknowledge before me on this day
hat, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the

same veluntarily for and as the act of aaid corporation.

Given under my hand and official geal this 7%* day L/MAXZ) .19 (444

Inst # 1999-20335

0S/14/ 19993-20395
09:S1 AM CERTIFIED

SHEL Y COUNTY JUDGE OF PROBATE
N2 NS £3.29
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