STATE OF ALABAMA ) |

) -
SHELBY COUNTY )

~ PARTNERSHIP AGREEMENT OF CAHABA VALLEY STONE & TILE, LLP

: This agreement made this the 13th day of May, 1999, by and
Ibetween Timothy 0. Sims and Chris L. Pilkington, both residents of
the Sﬁate.of Alabama.

:

1. The name of the partnership shall be the CAHABA VALLEY
_BTONE & TILE, LLP, and it shall be an Alabama Registered Limited
Liability partnership, whose initial Registered Agent for the
Service of Process is Timothy O. Sims, 3800-D Oak Street, Pelhan,

- Alabama 35124.

2. The principal place of business of the partnership shall

be at 3800-D Oak Street, Pelham, Alabama 35124.

3. The partnership shall engage in the business of real
estate construction, specializing in stone and tile manufacture and
ijnstallation and any and all other acts, which a natural person can
do while engaged in the real estate construction business. The
partnership may engage in and transact any lawful business allowed
by the Laws of the State of Alabana in addition to the real estate

construction business.
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4 The partnership shall commence on the 13th day of May, %
199§l and shall continue until terminated as herein provided. E
) 5.- The initial capital of the partnership shall be ONE 4
HUNDRED AND 007100 ($ 100.00) DOLLARS. Each partner agrees to
contribute cash or property at agreed valuation as follows:
iy
Partner Amount Percent
Timothy O. Sims $ 51.00 51% %
Chris L. Pilkington S 49.00 49% ?
6. The partners shall contribute in shares proportional to ;
their interest any additional capital they may deem necessary tﬁ ;
the operation of the partnership business. However, nothing

contained herein shall preclude any partner giving, as a gift,

property, in cash or in kind, to the partnership to be owned by the
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other partners in their presently owned percentages, so long as he

or they make such intent known by a writing stating such intent and
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delivered to the partnership at its then current address.
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7. For income tax purposes, both Federal and State, the
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depreciation allowed the partnership as well as the gain or loss of

b

the partnership shall be allocated between the partners in the
percentages shown herein in determining the taxable income or loss
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of the partnership and the distributive share of each partner,
unless decided by the partners and memorialized in writing and

signed by both partners.

8. An individual capital account shall be maintained for each
partnéxu The capital of each partner shall consist of his original
contribution of ,capital, increased by (a) additional cash
contributions and. (b) any credit balances transferred from his
drawing account to his capital account, and decreased by (a)
distributions in reduction of partnership capital and (b) his share
of partnership losses, if charged to the capital accounts of the

1

partners.

9. An individual drawing account shall be maintained for each
partner. All withdrawals by a partner shall be charged to his
drawing account. Withdrawals during the year shall be limited to
such amounts as the partners, by a majority vote shall determine
from time to time. Each partner’s share of any partnership net
loss shall be charged to his drawing account, unless the partners,
by a majority vote, agree to charge such loss to the caplital
accounts of the partners. Each partner’s share of the partnership
profits shall be credited to his drawing account. The partners may
determine 1by a majority vote to transfer to partnership capital all
or any portinn of the credit balances in the respective drawilng
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——=— Partnership Agreement of Cahaba Valley Stone & Tile, LLP{*--!
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“_acﬁqunts of the partners, provided that the amounts thus

trahsferred shall be in the proportions of the partners’ interest

in:prbfits or losses of the partnership.

10. If any partner shall, with the written consent of the
fﬂther:partner, advance any moneys to the partnership 1ln excess of
the capital contributed as set forth above, the amount of the
moneys so advanced shall be considered as a loan to the partnership
and shall bear interest at the rate of One (1%) per cent over the
then current prime interest rate being paid by the then depository

of the partnership funds.

11i. The net profits of the partnership shall be divided
between the partners and the net losses shall be borne by the

partners in the percentages shown herein.

12. The partners shall have rights in the management of the

business proportionate to their individual ownership 1lnterests.

13. The partners have other business interests, but hereby
agree to devote such time as may be necessary to the proper

operation of this business to enable same to be successful.

14. No partner shall, without the consent of the other
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---- Partnership Agreement of Cahaba Valley Stone & Tile, LLPl'--

partners:
. ff fé) Borrow money in the firm name for firm purposes Or

' ﬁti1ize collaterai owned by the pértnership as security
for such 10ans}
(b) Assign, transfer, pledge, compromise or release any
ﬁf the claims of or debts due the partnership except on
payment in , full, or arbitrate or consent to the
arbitration ﬁf any of the disputes or controversies of
the partnership;

{c) Make, execute or deliver any assignment for the
benefit of creditors or any bond, confession of judgment,
chattel mortgage, deed, guarantee, indemnity bond, surety
bond, or contract to sell or contract of sale of all or
substantially all the property of the partnership;
(d) Lease or mortgage any partnership real estate or any
interest therein or enter into any contract for any such
purpose;
(e) Pledge or hypothecate or in any manner transfer his
interest in the partnership, exceptl to the other party to
this agreement;
(f) Become a surety, guarantor, or accommodation party

to ahy'abligation, except partnership obligations.

15. No partner shall receive any salary for services rendered
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'tp_t_he _-paftnership, unless by the written agreement of the parties.

16. The partnership shall maintain adeguate accounting
records. All books, records and accounts of the partnership shall

be open at all times to inspection by any partner.

17. The books of account shall be kept on a cash basis.

18. The books of account shall be kept on a calendar year

pbasis, and shall be closed and balanced at the end of each year.

19. All funds of the partnership shall be deposited 1in its
name in such checking account or accounts as shall be designated by
the partners. Checks sha-ll be drawn on the partnership bank
account for partnership purposes only and shall be signed és the

partners shall from time to time designate.

20. Any partner may retire from the partnership upon sixty

(60) days’ written notice to the other partner.

1. The death or insanity of a partner shall work an immediate

dissolution of the partnership.

22. The value of the interest of a retiring, deceased Or
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~-——~- Partnership Agreement of Cahaba Valley Stone & Tile, LLPl*-—!

insa_ne-partner shall be the sum of (a) his capital account, (b) any
loans | due him, {(c) his proportionate share toO the accrued net
proflts remaining undistributed in his drawing account, and (d) his
interest in any prior agreed appreciation in the value of the
partnership property over its book value. No value for good will

‘shall be included in determining the value of the partner’s

interest.

3. The value of the partner’s interest as determined in the
above paragraph shall be paid. with interest as hereinbefore
mentioned in Paragraph 10 of this instrument, to the retiring
partner, or to the legal representatives of the deceased Or insane
partner, as the same may be, in sixty (60) monthly installments,
commencing on the first (1st) day of the second month after the

effective date of the purchase.

24. In the event the remaining partner does not elect to
purchase the interest of the retiring, deceased or insane partner,
or in the event the partners mutually agree to dissolve the
-partnership, the partnership shall terminate and the partners shall
proceed, with reasonable promptness, to liquidate the business of
thefpartnerShipn The assets of the partnership shall first be used
to pay or provide for all debts of the partnership. Thereafter,
211 monies remaining undistributed in the drawing accounts of the

7




--——~ Partnership Agreement of Cahaba Valley Stone & Tile, LLP(-—*'

- .
"h’

P-ai’-t}f}Ei'S shall be paid to the partners respectively entitled

thétgta. ‘Then the remaining assets shall be divided according to

thé proportionate interests of the partners on the basis of their
respective capital accounts as they stood upon the date of such
termination after crediting or debiting thereto the net profit or

1oss accrued or incurred, as the case may be, from the date of the
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last accounting tg the date of termination.

25. All notices provided for under this agreement shall be in
writing and sufficient if sent by certified mail to the last known

address of the party to whom such notice is to be given.

26. Any controversy or claim arising out of or relating to
this agreement or the breach thereof shall be settled, first by

attempted arbitration, in accordance with the rules of the American

....,-_...__._-_.m..
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Arbitration Association, and if such result shall not be acceptable

to both partners, then to any Court of competent jurisdiction

within the State of Alabama.

T R T S T

e

27. The partial invalidity of any part of this agreement shall
not invalidate the entire agreement, and this agreement, shall be
administered under the Laws of the State of Alabama. In the
construction of this agreement the singular and plural, the
masculine and feminine shall be inferred as the context requires.
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_ iN‘WITNESS'WHEREOF, the partners have executed this agreement
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 ﬁﬁjthé day and year first above written.

OS

. Sims

STATE OF ALABAMA )
) .
SHELBY COUNTY )

I, the undersigned, a Notary public in and for said County, in
said State, hereby certify that Timothy O. sims, whose name 1s
signed to the foregoing partnership agreement, and who is known to
me acknowledged before me on this day, that, being informed of the
contents of the partnership agreement, he executed the sane

voluntarily on the day the same bears date.

Given under my hand and official seal, this the 13th day of

May, 1999.

Notary Public

MY COMMISSION EXPIRES:
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———- Partnership Agreement of Cahaba Valley Stone & Tile, LLP!-———

STATE OF ALABAMA )

o )
SHELBY  COUNTY )

I, the undersigned, a Notary Public in and for said County, in
said Sstate, hereby certify that Chris L. Pilkington, whose name 1is
signed to the foregoing partnership agreement, and who is known to
me acknowledged before me on this day, that, being informed of the
contents of the partnership agreement, he executed the same
voluntarily on the day the same bears date.
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Given under my hand and official seal, this the 13th day of :

May, 1999.

MY COMMISSION EXPIRES: N | \ P
_ Wsym_, \ :“ \ ll\ “t! vi; -‘\“L,‘

5“ Notary Publilc

This instrument was ,prepared by:
John Burdette Bates, Attorney at Law
#10 Office Park Circle, Suite 122
Birmingham, Alabama 35223
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Pursuant 10 10-BA-1001(a), 10-BA-1002 or 10-8A-1005 orF Tve CODE OF ALABAMA (1975) THE UNDERSIGNED HEREBY MAKES Tl-lé}‘
mmmmcmwm oF REGSTERED LTED LIABILITY PARTNERSHIP. g
| | h
| The name of the Registered Limited Liability Partnership. * o
| *>

CEHAPA VWALLEY STONE & TILE, LLP .
. i TThe name must contain the words Limted Liabifity Partaership, LL.F or LLP) — - - ‘:‘h
-
o

[! The name and street address (no P.O. Box) of the agent for service of process.

Timothy O. Sims, 3800-D Oak Street, Pelham, Alabama 35124

The miffng address of the Registered Limited Liability Partnership:
a 35124

1Y

3800&D Oak Street, Pelham, Alabam

e P

IV The street address of the principal office of the Registered Limited Liability Parinership:

3300-1) Oak Street. Pel]_:lan_:_hlabala 35124

Statement of nature of business/reason for filing statement of cancellation.

Real Estate Construction _

L i

The county of initial registration

Vi The date of initial registration

Date

May lq: 1999




