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MORTGAGE

THIS MORTGAQE IS DATED APRIL 23, 1999, betwesn JAMES A. WHITLEY and JUDY D. WHITLEY, HUSBAND
AND WIFE, whose address is 1804 INDIAN SPRINGS, BIRMINGHAM, AL 35242 {refarred to below as "Grantor™),
and AmSouth Bank, whose address is 520 Montgomery Highway, Vestavia Hills, AL 35216 (referred to below as

“Lender”).

GRANT OF MORTGAGE. For valuable considerstion, Grantor maortgages, grants, bargsins, sels and convays to Lender all of Granior’ g fgght
title, and intarest in Aand to the following described remi property. together with all existing or subsequently erected or affixed bublings
improvements and fixtures; sif sasemsnis, rights of way, ang appurtansnces all watar, water rights, watercourses and ditch nghts {including
atock in utiHties with ditch or irrigation rights): and #it othar rights, royaltias, and profita relating 1o the real propeérty. including without imutation
all minevals, oil. gas. geotherma! and similar matters. located in SHELBY County, State of Alabama (the "Real Property"):

LOT 54 ACCORDING TO THE SURVEY OF OAK RIDGE SUBDIVISION, SECOND SECTOR, RECORDED IN
MAP BOOK 10, PAGE 50 "A AND B, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

The Real Property or its addresa |s commonly known as 1604 INDIAN SPRINGS, BIRMINGHAM, AL 3b5342.

Grantor presantly aasigne to Lander all of Grantor's right, title, and interast in and to eil isagas of the Property and sl Renta from the Prapany
In Bdditicn, Grantar grants to Lender 8 Uniform Commercial Cade aecurity interast in the Personal Property and Hantx.

DEFINITIONS. The following warda shall have the tollowing meanings when used in this Mortgage, Tarma not atherwise detngd in This
Mortgage ahalt have the meanings attributed to such terms in the Uniform Commercial Coda. Al retarences to dollar amounts shall mean

amounts in lawiul money of the United Statas of Amarica

Credit Agresment. The worda "Credit Agreement” mean the revolving hine of credit agreement dated Aprt 23, 1999 batwenn | endar are
Grantor with a credit mit of $25,000.00. togethar with alf renewals of. extensions ot, moditfications of. refinancings of
consolidations of, and aubstitutions for the Credit Agraement.

Existing Indebtedness. The words “Existing Indebtedness™ mean the indebtedness described below in the Existing Indabtudness seciinn of
thiz Morigege.

Grantor. The word "Grantor™ maans JAMES A. WHITLEY and JUDY D. WHITLEY. Tha Grantor is the mortgagor under this Morigaga

Guarantor. The word "Guarantor™ means and includes without limitation each and all of the guarantors, sureties, and accommadahon
parties In connection with the Indebtedneass.

improvements. The word "Improvements”™ maane and includes withoul imitetion all existing and future imgrovements, bubkdings
structures, mobile homen atfixed on the Real Property, facilities, additions, replecements and othar construction on the Real Propetty

indebtedness. The word "Indebtsdnass” maans ail principat and interest payable under the Credit Agreement and any amaounts expanded ar
advanced by Lendar to discharge obligations of Grantor or expenses incurred Dy Lander 1o enforce chligations ot Grantor ondiar thes
Mortgage togathar with interest on such amounts as provided in this Mortgags and any and alf othar present or future, direct or contindgent
isbilitias or indebtadness of any person who signs the Credit Agreement 1o tha Lander of any nature whatsoaver. whethas cisssiliact ax
sgcured or unsscurad, axcept that the word “indebtadness® shall not includs any debt subject to the disclosure requiremanis ot the Fedeial
Truth-in-Lending Act if, at tha time such dabt is incurrad. any legaly requirad discloaura of the lien aftordad hereby with respact 10 sach
debt shall not have besn mads. Specificalty, without limitation, this Morigage secures a ravolving line of credit. which abligates Lender 10
make advances t¢ Grantor so long se Grantor complies with ail the terms of the Cradit Agreemaent. Such sdvences may be made. repaid,
-rn:lr-nudlfrmnﬂnutnthm.Mmh“nﬁnﬂmﬂuwwrt-mmmnwmm. ot including tnanca
charges on such baisnce &t 8 fixed or varisble rate or sum as provided in the Credit Agresment, any tempocary overages, other charges.
end any smounts sxpended or advanced as providad in this parsgraph, shall not exceed the Credit Limit ma provided in the Credit
Agreement. ft ia the intention of Grantor and Lender that this Mortgage sscurss the balance outstanding under the Credit Agresemant from
thme to time from zero up to the Credit Limit ss provided above snd any intermediate batence. The lien of this Mortgage shall not

axceed at any one time $25,000.00.

Lender. The word “Lender” means AmSouth Bank, its successors and assigns. The Lender is tha mortgagee undar thid Morigage.

Mortgage. The word "Maortgage™ maans this Mortgage between Grantor and Lender. and includes without limitation all assgnments and
security interest provisions relating to the Personal Property and Rents,

Parsonal Property. The words "Personal Property” mean all equipment. fixtures, and other artictes of personal propersty now or heteafinf
owned by Grantor, and now or heraatter attached or aftixed to the Real Proparty; together with sl accessions, parts, and addibons (o, sl
raplacernents of, ang all substitutions for. any of such property. and together with all proceeds lincluding without imitation alt insurance
procesds and refunds of premiums) from any sale or other digposition of the Property.

Property. The word "Property” means collectively the Real Propersty and the Persanal Broperty.
Resl Property. The words "Real Property” mean the property, interests and rights described above in the “Grant of Mortgage” section

Asiated Documents. The words "Related Documants” mesn and include withcut limitation all promissory notes. crodit agragmeants, 1Gan
agreaments, snvironmentsl sgreemants, guaranties, secunity agreemants, morigages, deeds of truat, and all othar (instruments, agroaments
and documents. whether now or hereatter existing, executed in connection with the tindebtedness,

Rents. The word "Rants” mesns all presant and future rents, revenues, iINCOMB, iBEUBS, royaitias, profits, and othuer benahts darived tom
the Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PRAOPERTY. IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS ARD (2) PERFORMANCE OF AllL OBLIGATIONS OF GRANTOR UNDER THIS

MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTUAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in thws Mortgage, Grantor shall pay to Lendar all amounts sacursd by This
Mortgage aa they becoms due, and shail strictly pertorm eh of Grantor’s obligations under this Martgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantar agrees that Grantor's possession and use of the Property shall ba governed by
rh following provisions:
Possession and Use. Until in dafault, Grentor may remain in possassion ardd controi of and operate and manage the Property and oollact
the Rants from the Property,

Duty to Masintein. Grantor shall maintain the Property in tenantable condition and promptly pertorm sil repaits, rapiscemeants. and
maintanancs nacessary Lo prasarve itE valoa. 1

Hazardous Substances. The terma "hazardous waste,” ~“hazardous substance.” “digposal.” “rulease.” and “thraatenad ralgasze.” as used o
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this Mortgage, shall have the same meanings as set forth in the Comprehensive Environmentsi Response, Compensatiqnr, and Ligbility Act
ot 1980, as amended. 42 U.5.C. Secton 9801, et aeg. ("CERCLA"), the Supartund Amendmenta and Resuthorization At of 1988, Pub L
No. §9-499 ("SARA"}, the Hazardous Materisls Transportation Act, 49 U.S.C. Section 1801, st seq., the Respurce Conservation and
Recovery Act, 42 11.5.C. Section 6801, et seq.. or other applicable state or Federal laws, rules, or raguistions sdopted pursBsntac any ol l
tha formgoing. Tha termas "hazardous waste” and "hazardous substance” shall algo include, without limitation, petroleum snd patroteum
by-produsta or any fraction theres! and asbaston, Grantor represants and warrants to Lander that: {a} During the pencd ot Granlos’'s '
awnership of the Propérly, thars hag been no use, generation, manufacture, storege. ireatment disposai. release or thrastanad rolagse of -
any hazsrdous waste or substance by eny person on, under, about or from the Property: (bl Grantor hag ne knowlsdge of or rasscn (o
nalisve thai there has been axcept as praviously disclosed to and acknowledged by Lendar in writing, (i} Any UE8, JANArRLON.
manufsctura, storags, trastment, diapossl, raleass, or threatsned release of any hazardous waste or substance on, under. about or from the
Proparty by any prior owners or occupsnts of the Propesty or (i) any actual or threatenad litigation or claims of any kind by any parson
rolating to ouch mattors; and (c) Except gs praviously disclosed 10 and acknowledged by Lender in wnuing, (i} neither Grantof Dor any
! tenant, contractor, agent or other suthorized user of the Property shall use. generate, manutacture, stora. treat, dispose of, or relaasa any
! hazerdous waste or aubstence on. under, about or from the Property and (il any such activity shall be cordtucted in comphiance wiih #H
applicable faderal, state, and locsi lews, regulations and ordinances, including without hmitation those laws, regulationa, and ordingnces
described above. Grantor suthorizes Lender and its sgenta to anter upon the Property to make such inspections and tests, at Grantor's
. axpanse, as Lender may deem appropriste to determine complisnce of the Proparty with this sarlion of the Mortgege. Any 1mpecltions or
:- tasts made by Lander shall be for Lender's purposea anly and shaill not be construed to create any responsibility or hability on the part of
Lendar to Grantor or to sny other person. The representationa and warrantigs contained berein ary hasad on Gramtor's dus didggenca n
mveshigating the Property tor harardous waste end hazardous substances. Grantor hereby  iw releases and warves any future cimms
against Lender for indemnity or contribution in the event Grantor becomes lable tor cleanup or othar costs under any such laws, and D)
agroes to indemnity and hold harmless Lander against any and all claims. losses. habilities. damages, penalties, snd expenses which Landar
may directly or indirectly sustain of suler resulting from a breach 0! thiz secton of -the AMortgage orf 83 4 consaquenca ol any use.
ganaration. menufacturs. storage, disposal, relesse or threstened releass ol a hazardous wasta or substance on the preperies.  The
ptovigione of this section of the Mortgage. including the obligation to indemnify, shall survive the paymant af the indabtadnass and tha
i satiataction and reconveyance of thé lian ot this Mortgage and shail not be attected by Lender’s ecquisition ot any intarest in tha Property.
wheathar by torecloaure or othaerwise,

Nuisance. Wosts. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutter any stripping ot or waste on or tu
tha Property or any portion of the Property. Without limiting the generality of the toregoing, Grantor will not remove, or grant 1o any othat
i party the right to remove, any timber, minersls (including oil and gas!, soil. gravel or rock products without the prior wreitten consent of
: Leander.

Removal of improverments. Grantor shall not demolish or remove any Improvements from tha Heal Property without the priar wiillan
consant of Lender. As & condition to the removal of any Improvements, Lender may require Grantor to mske arrangements satistactory to
Lander to replace such improvemants with Improvements of nt least equal valud.

Lerider's Right to Enter. Lander and ite sgents and representatives may enter upon the Real Property at all reasonable limes to atiend to
Lendar's intersats and fo inspact the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Campliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now of harasttar
in sffect, of all governmental authoritias spplicabla te the use or occupancy ot the Property. Grantor may contes! in good taith any such
i law, ordinance, or regulation and withhold compliance during any proceeding, including appropsiate appesls, so long as Grantor has nohhed
Lander in writing prics to doing so and so long ae, in Lander's sole opinicn. Lender’'s intarests in the Property are not jeopardized.  Londer
may raguire Grantor to poat adequate security or a surety bond, reasonably satisfactory to Lendar, to protact Lendar’s intarest

Duty to Protect. Grantor agrees naither to sbandon nor leave unattandad tha Proparty. Grantor shadi do all other acrs, in sddinion 1o thoss
acts sat lorth above in this gaction, which from tha charactor and use of the Property are reasonably nacessary 1o protact and presacva tha

Froperty.

. DUE ON SALE - CONSENT BY LENDER. Lender may, st its option, declareg immedistely dua and paysbie all sums secured by this Morigage upen

| thy sala or tranater, without the Lender's prior written congent. of ail or any pan of the Reai Proparty, or any interest in the Resi Property A

© "gmla or transter” means tha conveyance of Real Proparty of sny right, title or intereat therein; whethas legal, bangficiel or aguitabie; wisather
voluntary or involuntary: whether by outright sata, deed, instaliment sate contract. tand contract, contrect lor deed, leasehold (interest wih a
term greater than threse |3} years, lansa-option contract, or by sale, assignment, or transter of any benetficral intereal m or 10 any land trist
holiding title to the Aeal Property, or by any other method of conveyance ot Real Proparty interast. (t any Grantor is 8 corporation. partnarstup of
hmited liability company, transfer slse includes any change in ownarship of mare than twenty-five percent {25%) ol the wiing stock. partnershap
interesty or limited bty company interests, an the case may be, of Grantor. Howaver, this aption shall not be eoxsrciaed by Lendar if such
axerciso s prohibited by federai lsw or by Alabama lew.

TAXES AND LIENS. The following provisions ralating to the taxes and lans on the Propaerty are a part of thes Mortgage.

Payment. Grantor shall pay when due land in all events prior to delinquency! all taxes, payroll Thxas. 3pacial Iaxes. AEEASAMENIS. watns
charges and sewar servica charges javied against of on account ot tha Property, and aball pay when due aft claims for wark dons on or fof
sorvices randared or material furnighed to the Property. Grantar shall maintain the Property free of all hena baving priofity over or equal 1o
the nigrest of Lender under this Mortgage. sxcapt for the lion of taxes and sssesaments not dud. except for tha Existing Indlebtedness

relgrred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment ol any tax, sssessment, or claim m connection with a good faith dispute over the
sbhgation 1o pay. 80 Iong »e Lender's interest in the Property i8 not jeopardized. If a lien arises or 18 tiled as & resuit of nonpaymant
Grantor shall within fiftesn |15} daye sHer tha lisn arises ar, it a Jien is filed, within fifteen (15 days attar Grantor has notice of the hling,
spcure the discherge of the lien, or if requested by Lendar, deposit with Lender cash or 8 sufficient corporate surety bang or other securily
satistactory ta Leadar in an amaunt sutticient ta discharge the lien plus any costs and attorneys’ fees of uther charges that could accroe as
a rasult of a loreclosure or sale under the lien. In any contest, Grantor shall defend itseif and Lender and shall satisty any advarse judgmant
hetore onforcement against the Property. Grantor shall name Lender as an additional obligee undor any suraty hond turmxhed n the
contast procaedings.

Evidance of Payment. Grantor shall upon demand turnish to Lender satisfactory evicence of payment of tha taxes or asseasmants and shall
authorize the appropriate governmentst official to deliver 1o Landar at any tima a written statermnent of the taxes ard acsesEMents aganst

The Proparty.

Notice of Construction. Grantor shall notity Lender at least fitteen (15) days befora any work is commanced. 8ny services are furnished, or
any materials are supplied to the Propearty, if any mechanic’'s lien, materialmen’s llen. or other lien could be assertad on account af the
WOrk, services, or materiale. Grantor wili upon request of Lender furrish 10 Lander advance sssurances satisfactory to Lendar that Granior
can and wit pay the coat of such Improvemaents.

PROPERTY DAMAGE INSURANCE. The following proviasions relating te insuring the Property are a part of this Morigage

Maintsnance of Insursnce. Grantor shall procure and maintain policies of tire insurance with standard extendad coverage endorgemants on
a replacemant basis for the hll insurable valua covering &l improvemants on the Real Property i an amaunt gutticiant to avord apphcation
ot any coinsurence clasuse, and with & standard mortgages clause in faver of Lender. Policias =hall be written by such \nsurance COMOBNAS
and in such form ss may be ressonably acceptable to Lender. Grantor shall deiivar to Lender certilicates of coverage trom sach nsure:
comairmng a stipulation that coversge will not be canceited or diminishad without a minimum ot ten [10) days’ prnor written notice to Landar
and not containing any disclaimer of the insurer's liability tor fadure to give such notice. Each insurance policy slsg shall include ar
wilorsement providing that caverage in tavor ot Lender will not be impaired in any way by any act, ormiasion or detault ot Grantor or any
uther person, Should the Rest Property at any time become located in an ares designated by tha Director of the Fadaral Emergancy
Management Agency 8s & specisl flood hezerd area, Grantor agrees to obtain and maintain Faderal Fiood inaurance for the tull unpasd
prncipal batance of the loan. up to the maximum policy kmits sot under the Natienal Flood tnsurance Program, or a4 otharwisa reguired by
(angder, and 10 mainlein Buch insursnca for the term of the loan.

Application of Procesds. Grantor shalt promptly notity Lender of any loss or damaga to the Property. Lerntdar may make proaf of sy
Gruntor lails to do so within titteen (15) daye of the casualty. Whathar or not Lendar’'s gecunty is impaired. Lander may. a1 its election
apply the proceads to the raduction of tha Indebtedness, payment of any fien affecting the Property. or the restoranor: and repar of the
Proparty i Lender elects to apply the proceeds tu restoration and repasir, Grantor shall repair of replace the damaged or daftroyed
Improvemants in & manner sstisfactory 10 Lender. Lender shall, upon satisfactory prool of such sxpenditure. pay or reimburse Grentor from
the proceeds far tha ressonable cost of rapair or restoration 1f Grantor is nat in default under this Morigage. Any procesds wmch have nat
baun dishurged within 180 days sher their receipt and which Lender has not commitied to the repair of rasto/ation of the Proparty shali b
used Hrat to pay sny amount owing to Lender under this Mortgage. then to pay accrued intarest, and the remainder, il any, sppll be apphed
1o Lhe pgncipul balarice of the Indabtedness. It Lender holds any proceads atter payment in full of the tndebtadness, such procesds shall be
pad to Grantor, 1

s L m R R Rt el e o

o}



f ;Plpii

wmmm. Duhqﬂuwbdhﬂiﬁmﬁﬂﬂmkﬂhtﬂmndncﬂbndhﬂnw is v offeQt, oM with
mmwmmmm'mmmmmmmmmm U ance
mmmmw.mm:mmwmmmmntmumg- would constitute » duplication 01 meurance

from the aurance become paysbls on loss. the provisions in this Morigage tor division ¢t procesds shall

requirement, it any procends
muﬂymﬂmwﬁnnofﬂupromdlmtmmmﬂumunniﬂummimmMn.

| By LEMDER. H Grantor felis to comply with say provision ol this Morigage, nciuding any obligation to maintain Exmtmg

Indebtednest in good standing as required below. or if any action or procssding ia commancad that woulkd materially aftect Lendar’'s interasts In
the Properly, Lender on Grartar's behalf may, but shall not be required to, taka srty action that Lender deems wppropriata.  Any smount that
Lender sxpends in dﬂuﬂhﬂhﬁutnﬂnrmmvbdodhrhthnm-dﬂ Agresment trom the date-ncurred or paid by Lender to tha

-
date of repeyment by Grentor. Al such sxpenses, at Lender's option, will (2l be peysbls on demand, (b} be added to the balence af the credn
line and be spportionsd among and be with any Ingtahment psymants to become dua during sither (i) the term of any apphcable
insurance policy or (H) the remaining term of the Cradit Agreemam, or {c} be treated a4 8 balioon paymant which will be dus and pavable at the ,
Crodit Agreement’s maturity. This Mortgepe also will securs peymant of these smounts. The rights provided for in this paragraph shai be 0 .
addition to ary othar rights or any remedies to which Lender may be entitted on account of the datautt. Any such action by Lander ahall hot ba :
congtrued as curing the default 3¢ os to ber Lendar from any remedy thet it otherwise would have had. g

WARRANTY: OEFENSE OF TITLE. The foliowing provisions relating to ownarship of the Property are a part of this Morigage. ,

Tile. Grantor werrsnts that: (4 Grantor holde good snd marietable titls of racord 1o the Propefty in fas simple, free and clear of sl hens )
and encumbrancsd other than thosa set tarth in the Hasl Praperty description or in the Existing Indebtedness section below of mn any it 1
msurenoe policy, tite report, or Hnal tite opinion lssued in favor of, and acceptad by, LonGeT in cONNACTON wilh this Mortgege. and (b
snd suthority 10 axecuts and deiiver this Morigags to Landar.

Defenss of Thde. Subject 10 the sxbegtion In the parsgreph sbove, Grantor warrants and will forever detend the titls 1o the Properly agsinsl ;
the tawhd clgime of Bl parsons. in ‘the svent any action or proceading s commenced that queations Grantor's title of e intearast of Lander v
undar this Mortgage, Grentor shall defend thw scticn at Grentor's expenss. Grsntor may be the nominal party in such protesding. bul
Lander shall be entitied 1o participsts in the procesding and to be represanted in the proceeding by counsal of Lender's own choice. and
Grentor wiil deliver. or cause %0 be delivered, to Lander such instruments as Lender may raguast from time to fime 1o permit such

participation.
With Laws. Grantor warants that the Property and Grantor's use of the Property comphes with all axisting applicabie taws.
ordinsnces, and reguiations of govermymantal authoritias.

EXISTING INDEBTEDNESS. The foliowing provisiona concerning existing indabtednass (the "Existing Indabtedness”) are a part of this Mortgege

Existing Lisn. The Hen of this Mortgage securing the Indebitedness may be secondery snd inferior to an existing hen. Grantor axpressly
covenants snd agrees to pay, OFf 806 10 the paymam of, the Exiating Indebtedneas and to provent sy default on such indgbtedneds, any
detault undar the tnetrumenia svidencing such indebiadneass, or any defauit under sny sacurity documents tor such indaptadnesy.

No Modiication. Grantor shall nat enter into any agresment with the holder of any morigage. desd of truat. or other security agraemant
which has priorty over this Mortgage by which that agrsament is modifled, emended. axtanded, of renawed without the prier werttan
congent of Lender. Grantor shall nelther requast nor sccept any fulume sdvances under any such eecurity agreemant without the priar
written coneent of Lender.

| CONDEMNATION. The foliowing provisions relating o condemnation of the Property are a part of this Mortgage.

Application of Nei Prooseds. It ail or any part of tha Property is condemned by eminant domain procasdings or by any proceeding or
purchase in heu of condemnatich, Lender may at its siaction require that all or any portion of the nat procaads of The awerd be appived i
. the Indebtedness or the repalr or restoration of the Propsfty. The net proceeds of the awerd shall maan the sward AMIAf paymant of ali
! raasonsbis COSTE, axpensos, and stiorneys’ ot Incurred by Lander in connection with the condemnation.

Procesdings. 1f any procesding in condemnation i Kled, Grantor shall promptly notify Lender in writing, and Grantor shafl promptiy lake
such stepe 84 May be necessary 10 datend the action and obisin the awasrd. Grantor may ha the nominel party in such procasding. bul
1 erncier shail be sntited to perticipats in the proceeding snd to be represented in the procesding by counsel of its own choice, and Grantor
will detiver of cause to be delivensd to Lander such INSInImants &8 may be requested by it from time to tima 1o paimit suCh participeton.

IMPOSITION OF TAXES, FEis AND CHARDES BY GOVERNMENTAL AUTHORITIES. The following provisions relsting (o governmantal (axes.
faes and charges sre 8 part of this Morigegs:

Current Taxss, Foos 8 Charges. Upon requast by Lender, Grantor shall sxacuts such documants in addition to this Mortgage and taks
whataver other action ls réGueatesd by Lender 10 perfect and continuwe Lander's lign on tha Real Proparty. Grantor shall raimbursn Lender tol
oll taxss, us deecribud Delow, together with all axpansss incurmed in recording. perfecting or continging thiz Morigage. nciuding withuut
Imitation al taxss, feen, documantsty tMES, and othe: charpes for recarding of registering this Morigige.

Taxes. Tha following shali constitute taxes to which this section spples: (a} a spacific 18x upon this type of Mortgage or upon 8ll or any
part of tha indebtedness secursd by this Mortgage: (bl 8 spacific tax on Grantor which Grentor is suthorized or requred to deduct from
peyments on the indebtsdness aeoured by this type of Mortgage: () & tax on thit type of Mortgage chargaable sgainst the Lander of the
halder of the Cradit Agresment: and (d) & specific tax on sH or any portion of the indebtadnass or on payments of principsl and inlares
made by Grartor.

Subsequent Tazes. If any tex to which tis section spplies is snacted subseguent to the date of this Morgage. this event shelt have The
same sftect as an Event of Defsult (as defined below), and Lender may axercise any or all of its evailgbia remedies tor an Event of Default
as provided below uniess Grantor sither (s} pays the tax before it becomes delinquent, or (3] contests the tex as providad above n the
Taxes and Liens section snd deposits with Lender cash of a sufficient corporate swrety bond or othar sacurity satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o this Morigage ae 8 sacurily agresment sfe & pert ot
this Mortgape.

Sscurity Agresment, This instrument shal constitute 8 security sgreement to the sxtent any of the Property caonatitutas fixtures or other
parsonal proparty. and Lender shafl have all of the rights of & secured party under the Uniform Commercisl Code aa smanded from tima to

time.

- Security interset. Upoh fequest by Lendes, Grantor shall axacuts financing statements and take whatever othar action a requested by

; Lender to perfect end continus Lander’s sacurity intersst in the Rents and Personsl Property. In addition to recording this Mortgage n the
resl property records. Lsnder may, at sy ting and without further suthorization from Grantor, file executed counterpars, COpies Of
reproductions of this Mongsge = & finsncing statemant. Grantor sheil reimburss Lendsr for s sxpensas incurred in perteciing or
continuing this security interest. Upon dafsult, Grantor shall sssamble the Personsl Property in & manner and at & place roasanably
convenisnt to Grentor end Lender and maks [t avaiiable to Lender within three (3] days atter receipt of written demand from Lander

Addvesses. The malling addresses of Grantor (dabror} and Lender (secured party], from which informetion cancarning 1he securily nleres
grantad by this Mortgage may be obiained {sach ss reguired by the Uniform Commarcist Codel, are as stated on the first page of thrs

Mortgags.
FURTHER ASSURANCES: ATTORNEY N-FACT. Tha following provisions relating to further asaurances gnd attorney-in-tact are s part ol this

Mortgage.
Further Asouranoes. At sny time, and from time 10 time. upon request of Lender, Grantar will maks, execute and dativer, or will cause 10
ba masoe. sxecumed or delivered, 10 Lender or 10 Lender's desigrnae, and wien requested by Lender, causa 1o De fied. racorded. refiled, or
rerstordsd. 88 tha osss may ba. at such times and in suth pffices and pisces as Lender may deem spptopnats, any and all such morigages.

deeds of trust, SeCUFty caeds, securily agresments, financing statemants, continuation statemanis, instruments of PUFtASE BHELFBNCS.
cartiticates, and other Soouments &s Mmay, in the soke opinion of Lender, be nacessary of dasirsbie In order to affectueta, completd. parisct.

continua, of preserve il the obligations ot Grantof under the Cradit Agreemant, this Mortgage, and tha Aslated Documents, arnd Lb) the
Hsns and security imteresty crestsd by this Mortgage on the Property, whether now owned or hgreatter acquired by Grantar  Linlesa
prohibited by law o agresd to the contrary by Lender in writing, Grantor shall reimburse Lander for all costs and expansss incufrec n

connection with tha matters referred to in this parsgraph.

Attorney-in-Faet. f Grentor tails 10 do any of tha things referred 10 in (he precading paragraph, Lender may do 80 tor and m the name of
Qrantor and &t Gramtor’'s 9xpenss. For such purposes, Gramtos heraby irravoCably appoints Lander es Grantor’'s attorney-in-fact for the
purpose of making., axecuting, delivering. fliing, recording, and doing afi other things as may be recensary or desirabld! in Landar’'s soia
opinion, to sccomplish the matters referred to in the precading parsgraph.
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oan No DR539360 {Continuad) :

FLL PERFORMANCE. 1t Grantor pays all the Indabtedness, Including without limitation all sdvances ascured Dy thia Mortgage, whent b,
{erminatos the credit line account by notifying Lander as provided in the Credit Agregmant, and otherwise performes all the obligations iy ¢l
upon Grantor under this Mortgage. {ander shall execute and daliver 10 Grantor 8 suitsble satisfaction of this Marigags and suitpble state nti
1:1 termination of any financing statamant on tile evidencing Lander's securily interest in the Rents and tha Personal Property. Grantor will pay.
{ permitted by spplicable law ., any rapsonable termination fee s determined Dy Lendar from time to time. -,

EEFH.ILt Each of the tollowing, at thea option of Lender. shall constitute an aveni ot delault (*Event of Detsult”™) undar this Morigage: (4]
[rantor commits fraud or makes a material misrepresentation at any time in connaction with the credit Jine sccount. This can nclede, kar
xample, a talse statement about Grantor's Ihcome, asests, labliities, o any other aapects of Grantor’s financisl condition. () Grantor does nct
nmat the repayment terms of the credit lina account. (¢l Grantor's sation or inaction pdversaly sifects tha coliateral far the credit hne sccoumt
inr Lander's rights in tho collatersl. This can include, for exsmple, failure 10 maintein required insurance, waate of dastructive uae of the
Aweliing, tallure to pay taxes. death of all persons liabis on the scoount, transfer ot title or sala of tha dwelling. crestion of & lien on tha dwathng
without Lendar’'s parmission, forecloaure by the holdar of anather lien, or the use of funds or the dwetling tor prohitnted purposes.

RIGHTS AND REMEDIES ON DEEFAULT. Upon the occurrence of sny Evant of Default and at any tme vharaatior, Lander, at 8 oplion. miy
gxurcise any ons or more of the {following rights and ramedies. in addition to any othar righta or remedies provided by 1sw!

. Accelersts ndebtedness. Lander shall have the right at its option without notice to Grantor to declare tha antirg indabtednass ymmediately
! due and psyable, including any prepayment penalty which Grantor would be required tc pay.

a1 JPCE- IR
i AR TR A CIR
b o) . r . s ' - . - -

A
UCC Remedies. With respact to all or any part of the Paraonal Property, Lender shail have all the rights and remedias of & secured party -_T;
ndar the Uniform Commercial Code. >
Collect Rants. Lander shall have the right, without notice 10 Granlor, to take possession of the Property and collect the Rants. nciuding 1
amaunts past due and unpeid. and apply the net proceeds, over and gbove Lender's costs, againgt the Indabtedness. In turtherance ot TS &
right, Lendar may reguire any 1enant or other usear of the Property 10 make payments of rant or use teas directly to Lengar, 1t tha Aentd ara ks
collecied by Lender, then Grantor irravocably designates Lender aa Grantor's attorney-in-fact to andorse instruments received Io Py ManT 3

therece! v the name of Grantor and to nagotisle the aame and collect the proceeds. Paymeants by tensnis or athar usurs to Lerdar 0 ;.
rouponae 10 Lender’s demand ehall satiaty tha obligations tor which the payments arg made, whathar qr not any propad grounds tor
demand axigted. Learwiar may exercise 118 righte under this subparagraph gither n parson, by agent, or through a racaiver

Appoint Receiver. Landsr shall have the right 1o have 2 raceivar appointed to take pasgseasion of al or any part ot the Proparty, Wwith the
power 1o protect and presarve the Property, to operate the Property praceding torectosure of sale, and to collact the Rems from 1he
Properly and appiy the proceads, over and above vhe cost of the recaivership, sgainst the Indebtadness. The receiver may serve withou!
nang if permitted by law. Lander'a right to the appointmant of a raceiver shall exist whethar or not tha apparent vatue ol the Froperty
axcosds tha indebtedness by & substantial amount., Employmant by Lender shall not disquality a person from SOrving as  receiver

|
|

Judiclel Forsclosura. Lender may obtain a judicial decree toreclosing Grantor's intaregt in all or any part of tha Properiy.

Nonjudicisl Sale. Lendar shall be asuthorized to take possession ot the Property and, with or withaut taking such possession. after giving
notice of the tima, place and terms of aala, together with a description of the Property 10 ha gold, by publication once & waoek 16 three (3
quccessive waaks in soma newWspapar publishad in the county or counties in which the Real Property 1o be soid 8 located, 10 sall e
Property {07 such part of pars therso! as Lender may from tima 1o time slect to aslll in front of the front or main doot of the courthousse of
the county in which the Proparty 10 ba sokd, or a substantial and materal part thareof, is located, at public auicry. Lo the highes! thdder 1G¢
cagh. |l thers 18 Real Proparty to be scld under this Mortgage in more than one county. publicaticn shall be made in all counties whare tha %
Real Proparty to be sold is located. 1f D Newspaper is publiched in any county in which any Raal Property 1o be sold 18 located, tha notice .
ahatl be published in & newspapar publishad in an adjoining county for three {3) successive weaks. Tha sala shail be held petween the 5
hours of 11:00 e.m. and 4:00 p.m. on the dey dasignated for the axercise of the power of sale under this Morigage. Lender may bid al i‘
1
i
hh
}

any sate had under the terms of this Mortgage and may purchase tha Property 1if the highssl pidder therefore. Grantor hareby waves any
and ai nghts to have the Property marshalied. In exercising its rights and remedies. Lender shall be free 10 cpll all or any part af the
Proparty together or separaiely, \n one sala or by seperate saies.

Deficisncy Judgmant. f parmitted by applicable law. Lender may obtain a judgment tor any dehiciency ramasning in the indebtedness due
ry Lander after application of all amounts raceivad from the axercise of the rights provided n thig saction.

Tenancy ot Sufterance. Grantor ramains in pOSSeISION of the Property after the Property i sold as prowvudad above Of Lender otherwise l
bacomes entitied to poasession of the Property upon defauit af Grantor, Grentor shall bacome 8 tenant at sufferance ol Lender of 1
gurchaser ot the Property and shall, at Lander’'s option, pithar (a} pay 8 repsonable rantal tar tha use ot the Property. 0r (b} vacale the
Property immadiately upon the damand of Lendar.

Other Remadiss. Lender shall have sl othar rights and remedwes provided in this Mortgage of the Credit Agreament or aymlable ot taw o 10
HI]LJIT'IIJ'.

Sale of the Property. To tha axient permitted by epphcable law  (Grantor hereby waives any and ah right 10 have tha praperty rmuranalaed
In sxerciging ite righte and ramadies. Lendar shall be free to gall all or any part of the Proparty togethar Of separataly, in ong sake af by
separale sales. Lender shall be antitled 1o bid a1 any public sale on ail or any portion of the Property.

Notice of Sale. Lender shal give Grantor reasonabla nouce of 1he time and plece of any public sale of the Personal Properly or 0f the ime
atier which any private sale or other intended disposition ol the Parsonal Property i8 10 na made. FRagsonable notice shall mean notice
(v at keast ten (10) days pefore the 1ime of the sale or dispomilion

Waivar: Election of Remediea. A waivar by any party ot a breach of & provision of this Maortgage shall not consiiute a8 wover ot of
projdice the party’s fighta otharwise to demand strict compliance with that provision or any ather provigion. Elaction by Lander [0 pursue
any remedy shall not axclude purauvit of any other ramady. and an elecuon to make axpenditures or take actioa to pattorm an obhgation af
Grantor undar this Mortgage atter tallure of Grantor to pertorm shall not aftect Lender’s right 1o declare a dotault and exsrciss s rammdies
under this Mortgage.

Attorneys’ Feey; Expenses. If Lender institutes any suit oc sction to antorca sny of tha terms of this Morgage. Lander shall e entitied 1o
recover such surm &3 tha Courl may adjudge tapsonable as atlornéys’ fees at trial and on ANY appoal, whather or not any court achion 3
nvolved, ait reasonable eapenses incuriad by Lander that in Lender’s opinion ara necessary at any time tor the protection ot 115 mlerast of
the snfofcament of Its rights shall becoms 8 part of the Indebtedness paysble on demand and shall bear interasl trom tha dats of
pxpenditure untl repaid et the rate provided fof in the Credit Agreement. Expenses covered by thia paragraph include, without ifmitation
howeves subject to any limite undsar spplicabie jaw, { ander’'s attornays’ fees and Lender’'s legal xpenses whethar of not thara 19 8 lawaunt
ncluding attorneys’ fees tor bankruptCy proceedings fincluding efforts to modify or vscats eny automatic stay of injunction}, appeals At
any anticipated post-judgment coliection services, the coat of searching records, obtaining title reports lincluding foreclosute reportst
survBeyOrs reports, anl appraisal tees, and title insurance, to the axtent parmitted by applicable 1aw. Grantor also will pay any cowrt Costs
n sddition to sll pther sums provided by law. Grantor agress to pay attorneys’ fees 10 Lenger in connaction with closing. amenting or
moditying the fosn. In sddition, i this Mortgage is subject to Section 5.19-10, Code of Alsbama 1976, as amanded, sny atlornays’ feexs
rowided for in this Mortgage shall not excesd 16% of the unpaid debt amier defauit and referral to an attorney who 1 not b selaned
ampiayae of the Lender,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgsge, including without limitation any nolica of detaull and any
notice of sale to Grantos, shall be in writing, may be sent by mlefacsimile tunless otherwise raquired by law), and shall be alfsctie when
nctlually delivered, of when deposited with 8 nationally recagnized overmight courier. of, it mased, shail he dasmed effectiva whaen dgpaeated 10
the United Statea mail first class, cerhfied or ragiatarad mail, postagd prepaid, directad to the addresses shown neat the baginting ot 1his
Martgage.  Any party may change its eddress tor notices under this Mortgage by giving tormal written notice to the other parhies. specifyimng
that the purposs af the notice is tc change the party’s address. All copies of notices o! toreclosure from the holder ot any Len which has
Drienty ovet this Mertgaga snell be sont o Lender's addraan. a8 ShOoWn neal the beginning of this Morigaga. For notice purposat. Crantos
aorens 1o keop Lendesr olormad st all times of Grantor's current sddress.

MISCELLANEOUS PROVISIONS. The talowing miacettanecus provisions are a part of this Martgage:

Amandmaents. This Mortgogs, together with sny Retated Documents, consgtitutas the antirg undersianding and agreement ol The partes s
o the mattera sat forth in this Mortgage. No alteration at or amendmant to this Mortgage ahsil ba aftectiva unless givan i wnling arv}
aignud by the paity or porties sought 1o be charged or bound by tha alteration of amendmant.

Applicabie Law. This Mortgage has besn deilversc 1o Lander and nccepted by Lender in the gtiate of Alabema. This Morngags shail e
governed by and sonstrued in accordance with the laws of the State of Alebama.

Capticn Headings. Caption headings in this Morigage arg ior convemience purposes only and are not 1o ha used to interprpt of dehne the
provisions of tnis Morigage. '
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04-23-1999 MORTGAGE , Page 5

Loan No DRE38360 (Continued) I

Marger. Thr-lhullhmwﬂhhuuﬂwmummwmﬂnwwﬂhnnvnmmmntut:tﬁﬂm?mg'rrtvﬂm
tinwhnldbyurhfﬂuhﬂﬂtufundﬂhmcm,wiﬂmrl-wrimn'mntnfunder.

Multipie Parties. AN obligations of Grantor undes this Mongasge shadl be joint and saveral, and all references to Grantor :MW esich and
every Grantor. This means that sech of the petsons migning below is esporeible for all obligations in this Mortgage.

Severshiity. if » court of competent jurlediction finds any provigion of thia Morigags 10 be invalid or unenforcesble a3 1o any parsen o
clrcumstancs, such finding shall not rnder that peavislon invelid or unenforcesbis 88 10 any other persons Of CHCUMATANGES. It fwsmbie,
any such offending provision sheR be Jsemed tc be modified to be within the limits of entorcesbility or validity: however. it the offiending
provision cannot be 80 modified. tt shall be stricken and all other provisions of this Mortgage in all other respects shali remsin vald and

anforossbie.

SU0CMNOre and Aseignes. Subject w1 the limitetions stated in this Mortgage on transfer of Grantor’'s interest, this Mortgage shall be tinding
upon and inure 10 the bensfit of the parties, their successors and sssigns, |t ownearship of the Property becomas vested in & psrson ofher
then Grentor, Lender, without notice to Grantor, may deai with Grantor's successors with raference to this Morigage and the indablednass
by way of torbsarsnce or extenaion without releasing Grantor from the obligations of thix Mortgage or liability under the Indebledrass

Time is of the Essence. Time i of the estence in the pertormance of this Mortgage.

Waiver of Homestead Exemption. Grantor hersby relesses and waives all rights and banetits of the homastasd exarmption laws of the State
of Alsbama as to all indebtedness secired by this Morgage.

Walvers and Conswrts. Lander shail not be deamad to have waived any rights under thie Mortgage {or under the Relatad Documants)
undwas such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exarcising any right shall oparats as n
waiver of such rigiht or aty other right. A waiver Dy afy party of & provision of this Mortgage ahall not constitute & waiver ol oF prejudicae
the party's right otherwies 10 demand strict complience with that provision or any other provision. No priar waiver by Lender, nor any
course of desling batwaen Lender and Grantor, shall constitute & waiver of any of Lender's rights or any ot Grantor's obhgations as 1C any
future transactions. Whenever by Lender is reguired in this Morigage, the granting of such conaent by Lender in any Insiance whall
not constitute continuing consent 1 SUDSEUENt INETENCES whare such comsent is reguired.

ARBITRATION. Any controversy, cisim, dlapute Of lssue related to of arising from (A) the interpretetion, negaotiation, exaculion. assignmant.
administration, repayment, modification, of axtension of this document or the losn {B) any charge or cost incurred under this documant ar the
loan (C) the collaction of any smounts dus under thie documant or any assignmant thareof (D) any alieged tort related to or ariming out ol 1his
documant or the ioen or (E) sy bresch of sy provision of this document, shall ba ssttied by arbitration in accordance with the Comemercipl
Arbitration Rules of the Americsn Arbitrstion Association {the *AAA Aules™l. Any disagresment ss to whather a particular disputa of clarm 15
subject to arbitration under this paregraph shall be decidad by srbitration in accordance with the provisions of this paragraph. Commencament
of litigation by any parson entitied to demand srbitration under this paragraph shall not walve any right that person has to demand arbitration
with respect 1o any countercisim or gther clakm that may ba made ageinet that person, whethar in, relating to. or ariging out of such kngation. of
otherwisa. The Expedited Procedures of the AAA Rules ahall appty In any dispute where the aggregate of sil ciaims and the aggregets ot ail
counterclalms sach is in an smount less than $560.000 Judgemant upon any awsrd rendered by any arbitrator in any such arbltration may be
sntered in any Court having juriadiction thereof. Any demand for erbitration under this documant shall ba made no later than the dato when any
judiclal action upon the samé metter would be barred under any applicebla statue of limitations. Any diesputs as to whathar the statue ot
wmitstions bara the srbitration of such matter shall ba dacided by erbitration in accordance with the provisiong ot this paragraph. The locsie of
any arbitration proceedings uncer this document shall be in the county whare the documeant was axscuted or such othar locetion as s mutually
sccaptabis to all parties. This docurment avidences s "trandsction involving commarca™ undar the Fadersl Arbitration Act. WITH RESPECT TO
DISPUTES SUBMITTED TO ARBITRATION, ALL RIQHTS TO A TRIAL BY JURY ARE HMEREBY EXPRESSLY WAIVED.

Notwithstanding the preceding peragraph or the oxercise of arbitration rights under this document. sach party may {1] toreclose
againet any resl OF parsohal property collatersl by the exercise of the power of sale under sny applicabls morigage, dead of trust or securily
sgreemant Or under soplicable law: {2) exercise sny seit help remadies such as set off or repossesaion; or |3} obtain provisionsl of anculary
ramedies such sa replevin, injunctive relief, attachment. or sppointment ot o receiver from » court having jurisdiction, betore, during or afier the
pendency of sny wrbitrstion proceedings. This arbitration provision shall not be Interprated 10 raguire that sny auch remedias be stayed. abated
or otharwige suspandad pending any srbitration or request lor arbitration. The exercise of a ramady shall not waive tha right of eithar party to

rescit 1o arbitration.

DEFENSE COSTS. In addition to the costs and sxpansss | have agread tc pay above, | will pay ail costs and expensss incurred by Lender ansmg
out of or relating to any steps or sctions Lender takes to detend any unsuccessful claim, allegation or courterclaim | may maka apainst Lander

Such costs and expenses shall include, without limitation, sttornays’ fees and costs,
TERM OF CREDNT AGREEMENT. Uniess sooner terminated according to the provisions thereot, tha Credil Agresment shall tarmmate and expire
20 years from the data of this Morgags.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIE MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.
CAUTION — IT I8 WIPORTANT TH!I' YOU THOROUGHLY READ THE CONTRACT BEFORE YOU BIGN IT.

GRANTOR:

' INDIVIDUAL ACKNOWLEDGMENT
STATE OF 1
} B
COUNTY OF }

I, the undersigned suthority, 8 Notary Public in snd for said county in said state, hareby certify that JANES A. WHITLEY snd JUDY D. WHITLEY.
whose names are signed to the foregoing inatrumant, snd who ars known to mesuknowledged bafopf me on this day that, baing informed 1

the contents of said Mortgage. thay sxecuted ths sams wlumlri} on tha day
4 day of

L

NOTE TO PROBATE JUDGE
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04-23-1999 MORTGAGE ! Page 6
Loan No DR539380 {Continued) :

This Mortgage secures open-snd or revolving indebtedness with residentsl real property or interssta: tharalore, undaer tion WJ2- 21, o
Code of Alabama 1975, as amended, the mortgage filing privilege tax on this Mortgage should not sxcead $.15 for $100 (v fracthon
thersof) of the credit imit of $25,000.00 provided for herein, which is the maximum principel indebtedness to be sscured tﬁ:lﬂnrwn
any ons time. S 5
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