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MORTGAGE

THIS MORTGAGE is made this 23 day of APRIL . 1999 . between the Granior,

CHARLES L. CLAUS JR,
AND JANICE H, CLAUS

HUSBAND AND WIFE
Equity National Mortgage, Inc.

(herein "Borrower”), and the Morigagee,

, & corporation organized and

existing under the iaws of TENNESSEE . whose address is

850 Ridge Lake Blvd, Suite 210

HERDh'iS , TN 38120 (herein “Lender®).
WHEREAS, Borrower is indebled to Lender in the principal sumof U.S. § § 8,200.00 . which

indebredness is evidenced by Borrower's note dated (4/23/1999 and cxtensions and renewals

thereaf (herein "Note™), providing for monthly insialiments of principal and interest, with the balmcc of the indebtodness. if not
sooner paid, due and payable on 04/30/2014

TO SECURE to Lender the repayment of the indebiedness evidenced by the Note, with mt:rcsl thercon; the payment of all
other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mongage: and the
performance of the covenants and agreements of Borrower herein contained, Borrower docs hereby grant and convey to
Lender and Lender's successors and assigns with power of sale, the following described property located in the County of
SHELBY , Siate of Alabama:
SEE ATTACHED EXHIBIT A FOR LEGAL DESCRIPTION
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which has the address of 108 KING JAMES COURT . ALABASTER
{ Street) -
Alabama35007 A roperty Address™):

[Z1F Code]

TO HAVE AND TO HOLD such property unto Lender and Lender's successors and sssigns, forever, logether with all the
improvements now or hereafter erected on the property, and all easements, rights, appurtenances and rents, all of which shall be
deemed to be and remain a part of the property covered by this Mortgage. and all of the foregoing, together with said propenty
(or the leasehold estate if this Mongage is on & leasehold) are bereinafter referred to as the "Property.”

Borrower covenants that Borrower is lawfully scised of the estaic hereby conveyed and has the right to morgage, grant and
convey the Propenty, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants tha
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to encumbrances of
record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when duc the principal and interest indebtedness
evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay w
Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, a sum
{(herein *Funds") equal to one-twelfth of the yearly taxes and assessments (including condomunium and planned umi
development assessments, if any) which may attain priority over this Mortgage and ground rents on the Propeny, if any. plus
one-twelfth of yearly premium installinents for hazard insurance, plus onc-tweifth of yearly premium installmems for mortgage
insurance, if any, all as reasonably estimated initially and from time 1o time by Lender on the basis of assessmenis and bills and
reasonable cstimates theredf. Borrower shall not be obligated to make such payments of Funds to Lender 1o the extent thal
Borrower makes such payments 10 the bolder of a prior montgage or deed of trust if such holder is an institutional lender.
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If Borrower pays Funds to Lender, the Funds shall be held inmimtinuinnlhedepuiuurmunuufwﬂchmﬂm
nrgumnteedhylfederﬂnrmw(imludingl.endﬂifl.mdﬂhmhminﬂimhn).Lendulhalllpﬁythcl-‘- o
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Funds, analyzing said account or verifying and compiling said asscssments and bills, unless Lender pays Borrower intétest on
the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in wriling at the time of
Mofmuh!oﬂmethminmmtthmﬂleb:pddtnBomwer, and unless such agreement is made of
applicable law requires such interest 10 be paid, Lender shall not be required to pay Borrower any inierest or carnings on the
Funds. Lender shall give 1o Borrower, without charge, an annual accounting of the Funds showing credits and debils 10 the
Funds and the purpose for which cach debit 10 the Funds was made. The Funds are pledged as additional security for the sums
secured by this Mortgage. |

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior 1o the duc
dates Of 1axes. asscssments, insurance premiums and ground reats, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, & Borrower's option, cither prompily
repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amoum of the Funds held by Lender shall
not be sufficient 10 pay laxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender
any amount necessary 1o make up the deficiency m one or more payments as Lender may require.

Upon payment in full of all sums secured by this Mortgage, Lender shall prompily refund (0 Borrower any Funds heid by
Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply.
no later than immediately prior to the sale of the Property or is acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sujns secured by this Morigage.

3. Application of Payments. Unless applicabie law provides otherwise, all payments received by Lender under the Note
and paragraphs 1 and 2 hereof shall be applied by Lender first in paymeat of amounts payable to Lender by Borrower under
paragraph 2 hereof, then 10 interest payabie on the Note, and then to the principal of the Note.

4, Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shatl perform all of Borrower's obligations undcr
any morigage, deed of trust or othet security agrecment with a lien which has priority over this Mortgage. including Borrower's
covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges. fines
and impositions artributable to the Property which may attain a priority over this Mortgage, and leasehold payments or ground
rents, if any.

5. Hazard Issurance. Borrower shall keep the improvements now cxisting of hereafter erected on the Pmperry insured
against loss by fire, hazards included within the term "extended coverage.” and such other hazards a3 Lender may require and In
such amounts and for such periods as Lender may require. |

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that
such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be 1n a form acceplable 10
Lender and shall include a standard mortgage clause in favor of and in a form acceptable lo Lender. Lender shall have the nght
to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a
lien which has priority over this Mongage.

in the cvent of o33, Borrower shall give promps notice (o the insurance carricr and Lender. Lender may make proofl of loss
if not made promptiy by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond lo Lender within 30 days from the date notice 15
mailed by Lender 1o Borrower that the insurance carrier offers to settie a claim for insurance benefits, Lender is authonized 10
coliect and apply the insurance proceeds at Lender's option cither (o restoration or repair of the Property or to the sums secured
by this Mortgage.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property ana
shall comply with the provisions of any lease if this Mongage is on 2 jeaschold. [f this Mortgage is on a unit in 3 condomimum
or a planned unit development, Borrower shall perform all of Borrower’s obligations under the declaration or covenants creating
or governing the condominium or planned unit development, the by-laws and regulations of the condominium or planned unst
development, and constituent documents.

7. Protection of Lemder's Security. If Borrower fails to perform the covenants and agreemenis contained in this
Mortgage, or if any action ot proceeding is commenced which materially affects Lender's interest in the Property, then Lender,
al Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable attorneys’
fees. and take such action as is necessary to protect Lender's interest. If Lender required morigage insurance as a condition of
making the loan sccured by this Mortgage, Borrower shall pay the premiums required to maintain such insurance in effect until
such lime as the requirement for such insurance terminates in accordance with Borrower's and Lender's written agreemend of
applicable law,

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebiedness of Borrower secured by this Morigage. Unless Borrower and Lender agree 1o other terms of payment,
such amounts shall be payable upon potice from Lender to Borrower requesiing payment thereof  Nothing contained in this
paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying rcasonable cause therefor related 1o Lender's
intcrest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or conscquential, in connection with any
copdemnation or other taking of the Property, or part thereof, or for conveyance in licu of condemnation, are hereby assigned
and shall be paid to Lender, subject to the werms of any morigage, deed of trust or other security agreement with a lien which
has priority over this Motigage. '

10. Borrower Not Relessed; Forbearance By Lender Not a Waiver, Exiension of the time for paymeni or modification
of amortization of the sums secured by this Morigage granied by Lender (o any Successor in interest of Borrower shall pot
operate (o release, in any manner, the liability of the original Borrower and Borrower’s successors in interest. Lender shall not
be required to commence procecdings againsl such successor of refuse 1o extend time for payment or otherwise medify
amontization of the sums secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's
successars in interest. Any forbearance by Lender in exercising any right or remedy hereunder, or olherwise afforded by
applicable law, shall not be a waiver of or prectude the exercisc of any such right or remedy.
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subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and severs. Apny
Borrowes who co-signs this Morigage, but does not execute the Notc, {(a) is co-signing this Morgage only 1o mortgagé. grani
udmeythnww'nmerminmehopeﬂy:ubmdﬁundefthcjwmufthilmmc. (b) is not perscnally lisbic on

forbear, of make any other accommodations with regand to the terms of this Morgage or the Note without that Borrower's
Mﬁmmmwmmﬁmmummummm's interest in the Property.
12. Netice, Except for any notice required under applicable law to be given in another manner, (a) any ootice 1o Borrower
foc in this Mortgage shall be given by defivering it or by mailing such notice by certified mail addressed to Borrower
mﬁeh@uﬂ&ﬁmmummﬁamumwmduimmby notice o Lender as provided herein, and (b} any
potice to Lender shall be given by certified mail to Lender's address stated herein or to such other address as Lender may
designate by notice t0 Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed 10 have heen
given to Borrower or Lender when given in the manner designated berein.

13. Governing Law; Severmbility. The siate and local laws applicable to this Mongage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law 1o this
Mortgage. In the event that any provision or clause of this Morigage or the Note conflicts with applicable law, such conflict
shail no1 affect other provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and 10
this end the provisions of this Mortgage and the Noic are declared 1o be severabic. As used herein, “costs,” "expenses” and
‘artorneys’ fees” include all sums 14 the extent not prohibited by applicable law or limited herein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of
cxecution or afier recordation hereof.

1S, Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s obligations under any home rchabilitation,

improvement, repair, or other loan agreement which Borrower cnters into with Lender. Lender, a1 Lender’s oplion, may require
Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses
which Borrower may have against parties who supply labor, matenials or services in connection with improvements made (o the
Property.
16. Tranafer of the Property or 8 Beneficial Interest in Borrower. If ail or any part of the Property of any interest in it
s sold or transferred {or if & beneficial interest in Borrower is sold or transferred and Borrower is not & natural person) without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Mortgage. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Mortgage.

If Lender exercises this option, Lender shail give Borrower notice of acceleration. The notice shall provide a period of not
jess than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Mortgage. If Borrower fails to pay these sums prior {0 the expiration of this period, Lender may invoke any remedics permilled
by this Mortgage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in parsgraph 16 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when duc any sums secured by this Mortgage.
Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereol specilying: (1) the breach:
(2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to
Borrower, by which such breach must be cured; and (4) that [aflure to cure such bresch on or before the date specified in
the notice may result in acceleration of the sums secured by this Mortgage and sale of Property. The notice shall further
inform Borvower of the right to reinstate after acceleration and the right to bring & court action to assert the nonexistence
of a dtfnuummyoﬁwdﬂﬂeolm“u'mmdmm sale. If the breach is not cured on or before the date
specified in the notice, Lender, at Lender’s option, may declare all of the sums secured by this Mortgage to be
immediately dee and payable without further demand and may invoke the power of sale and any other remedics
permitted by applicable law. Lender shall be entitled to collect all reasonable costs and expemses incurred in pursuing the
remedies provided in this paragraph 17, Including, but not limited to, reasohable attorneys’ fees. _

It Lender lnvokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner provided
in paragraph 12 bereof. Lender shall publish the notice of sale once a week for three consecutive weeks In some
newspaper publisbed inSHE| BY County, Alabama, and thereupon shall sell the Property to the
highest bidder at public auction st the front door of the County Courthouse of said County. Lender shall deliver to the
purchaser Lender’s deed conveying the Property so sold. Lender or Lender's designee may purchase the Property at any
sale, Borrowermvmllmdwmthttheprucwdsorthemleshaﬂbenppllediuthefuliowiqurderr (a) to all
reasonable costs and expenses of the sale, including, but not imited to, reasonable attorneys’ fees and costs of title
evidence; (b) to all sums secured by this Mortgage; and (c) the excess, if any, to the person or persons legally entitled
thereto.

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Morntgage due 10
Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Morgage
discontinued ai any time prior 1o the earlier to occur of (i) Lhe fifth day before sale of the Property pursuant 1o the power of sale
comtained in the Morigage or (ii) entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which
would be then due under this Morngage and the Note had no acceleration occurred: (b) Bormower cures all breaches of any other
covenanis or agreements of Borrower contained in this Mortgage: (c) Borrower pays all reasonable expenses incurmed by Lender
in enforcing the covenants and agreemenis of Bormower contained in this Morigage, and in enforcing Lender’s remedics as
provided in paragraph 17 hereof, including, but not limited to. reasonable altorncys’ fees; and (d) Borrower takes such action as
Lender may reasonably require to assure that the lien of this Mortgage, Lender’s interest in the Property and Borrower's
obligation to pay the sums secured by this Monigage shall continue unimpaired. Upon such payment and cure by Borrower, this
Mortgage and the obligations secured heretry shall remain in full force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appolntment of Receiver; Lender in Possession. As additional security hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17
hereof or abandonment of the Property, have the right to collect and retain such reats as they become duc and payable.
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accelerstion under paragraph 17 bereof or abandonment of the Property, Lender, in person, by agent or by judicially
wpui‘:tﬂnmim, shall be entitied to enter upon, take possession of and manage the Propeny mdmmilect@e mf;llthc
Propenty including those past due. All reats collected by Lender or the receiver shall be applied first to payment of th_mu ?f
management of the Property and collections of remis, including. but not limited to, receiver’s fees, premiums on receiver s
bonds and reasonable attorneys’ fees, :d then to the sums secured by this Mortgage. Lender and the receiver shall be liable to
actually received. ‘

m:.mmm Wmm :f all sums secured by this Mortgage, this Mortgage shall becom: null and void and Lender
shall release this Mortgage without charge to Borrowez. Borrower shall pay all costs of recordation, if any. o

31. Waiver of Homestend, Dower and Curtesy. Borrower herelyy waives all rights of homesicad cxemplion in the

Pwmdtdinmﬂltuﬂlﬂ;htufdowcrndmyinmehopenr

FOR NOTICE OF DEFAULT

—— AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

ith a lien which has
Borrower and Lender request the bolder of any mongage, deed of trust or other encumbrance wil
priotity over this Mortgage to give Notlce 1o Lender, at Lender’s address se1 forth on page one of this Morigage, of any default

under the superior encumbrance and of any sale or other foreclosure action.
IN WITNESS WHEREOF, Borrower has execuied this Mortgage.

Signed, scaled and delivered in the presence of: , -
M 29" . (Seal)

-Botrawer

CHARLES L. CLAUS JR.

. (Seal)
-Borrower
i % %“"/ (Seal)
(Seal)
-Borrower
(Sign Original Only}
STATE OF ALABAMA, Jefferson County ss:
On this 23 day of APRIL ., 1999 L

, a Notary Public in and for said county and in said state, hereby certify tha

CHARLES L. CLAUS JR.
AND JANICE H. CLAUS

. , whose name(s) THEY signed (0 the
foregoing conveyance, and who ARE known 1o me, acknowledged before me that, being informed of the contents
of the conveyance, The ¥ executed the same voluntarily and as THE IR act on the day the same bears date.

Given under my hand and seal of office this 23 day of APRIL . 1999

My Commission Expiruq;l).&@ m m O m—\f\tﬁ‘cﬁ:ﬁ:g__

This instrument was prepared by Equity National Mortgage, Inc.

- (Space Below This Line Reserved For Lesder and Recorder)
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). CLAUS, CHARLES L JR D-89-003012 : |

EXHIBIT A - .

“CT 38, ACCORDING TO THE SURVEY QOF SPRING GATE, SECTCR ., PHASE 13, AS
“E"ORDEB IN MAP BOOK 20 PAGE 82 IN THE PROBATE OFFICE COF SHELBY CQUNTY,
‘*ﬁBAHﬁ BEING SITUATED IN SHELBY COUNTY, ALABAMA,

SUBJECT TO EASEMENTS, RESERVATIONS, RESTRICTIONS, AND RIGHTS OF WAY CF
Rﬁ:uRD.

TE‘: BEING THE SAME PROPERTY CZONVEYED TC CHARLES L. TLAUVS SR, AND WIFE
SANTIE CLAUS FROM LANDRUM BUILDERS HEREIN BY DEED DATEZ C3-.2-%7 A2
ol ORo2D C3-13-97 IN DEED BOCK 1587 AT PAGE 7855,

AODRESS: 108 KINH JAMES CT: ALABASTER, AL 35087  TAX MAF OR PARCEL IT
N3 13-7-26-4-001-002.03%

sz.Jj_a:-Ec*r PROPERTY IS LOCATED IN SHELBY COUNTY- 4 7




