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MORTGAGE

THIS MORTGAGE is made this 16th day of April. 1999,
hetwern The Grantor. TERRY HUGH MILLER, AND KIMBERLY DANIEL MILLER, HUSBAND AN WIFE
(herein "Boroswer™y,
andk the Mortgagee SOUTHPMOINT FINANCIAL SERVICES, INC. . J corpoerihan nrpanized and
cxisting under the laws of GEORGIA,
w hose address is 1000 CORB PLACE RLVD., STE 500 A, KENNESAW, GEORGIA 30144
fhorein "Tender )
WIHFREAS. Borrwer is indebted 1o Loender in the principal sum of U.S. $15,000.00. which indebicdness is evidencad by
Borrower's note dated April 16, 1999 and extensions and renewals thereof (hercin "Note™y, providing for monthly instaliments of
principat and interest. with the bidance of indebtedness, it not sooner paid, due and payable on April 21, 2014,
TO SECURF 1o Lender the repayment of the indebiedness evidenced by the Note, with inferest thereon; the pasment of ol
other sums. with interest thereon, advanced in accordance herewith 1o proteet the secunty o this Mortgige: amd the porformuneg
af the covenants and agreements of Borrower herein cantained. Borrower does hereby prant and convey to Leader amd londers

' . ' ' ' ' " - LY 1 '
coccessors and assigns with the power of saled the Bollowing deseribed property located in the Counly of Shelby. Stale o
Alabama:

SEE ATTACCHED EXHIBIT A7

which has the address of 3405 ENGLEWOOD ROAD
Helenan, ALABAMA 35080
(heeein "Property Address™);

TO HAVE AND TO HOLD such property unlo Lender and Fenders's successors and assigns, Torcver, together wath ol he
improvements now or liereafier erected on the property, amd alt casements, righis, appuncninees, an] renty, all of whch shadl be
deenied to be and remain i part of the property covered by this Mongage: and all of the {orcgoing, logether with said propoerty
(or The teasehokt estate if this Mongage is on a leaschold) are horcmatter referred b as the "Property

Borrower covenants that Borrower is Tawfully scised of the estate hereby conveyed and bas the right to martgage. geanl AT
! convey the Property, and that the Property is unencumbered, exeept for encumbrinees of reeod, Borrmower covenants Tha
' Bosrower warranls and will defend generlly the tile to the Property against all claims and demands, subject o enciumbrances of

revord.

UNIFORM COVENANTS. Borrower and Leader covemnt and apree as follows:

l. IPayment of Principal and Interest. Barrower shall promptly pay when duce the principal and interest mdebtedness
cvidenced by the Note and late chirges as provided in the Note,

2. Funds for Taxes and Insurance. Subject to appheatrde law or i wrilten saiver by [ender, Borroser shall pay o | ondur
an the day monthly payments of principal and anlerest arc pavable under the Note, until the Nole is piod i falloa s (horem
Funds™) cquat 1o onc-welfth of the yearly taxes and assessments (including condominivm and planacd umt Jesclspment
assessiments, if any) which may attain preority over this Mortgage. and ground reats on the Property, it any, plus anctaelith o
yearly premium instaliments fur hazard insurance, plas one-tweltth of yearky premiom iestallments for monigage asorancee. il
am, alb s reasonably estimated initially and from timw 1o time by Tender on the basis of assesaments and bills and reasonahl
ontimrates thereol. Borrower shall not be obligated to make such pavments of Funds to L onder 1o the extent that Botzower mudhes
sitch pavments to the holder of o prior martgage o decd of trust i such holder s an institeliona] lendoer.

If Borrower pays Funds o Lender, the Funds shall be hedd inoan institution the depusits or accounts ob which arc iosared o
puaratdved by a Foderal or state agency (including Lender if fender is such an institutiony.  Londee shall apply the Fonds o pray
saitl tanes, assessments, insurance premivms and ground rents. Lender may not charge for so holdeng and apply ing the Funds.

; analyzing said account or veritying and compiling said assessmens and bells, unless Lender pivs Borroseer mterest on the Bamds
' andl applicable faw permits Fender to make such o charge. Borrower and [onder may agree in wriling a1 the time of execulien o
this Mortgage that interest on the Funds shall be pand 1o Borrower, and unless such an agreement is made or apphcabde daws
i requires such interest to be paid, Lender shall not be required to pay Borrower any interest of camings on the Fundss Tonder
shall give o Borrower, without charge, an annual accoonting of the Funds shawing credits and dehits 1o the Funds and the
purpose for whick cach debit to the Punds was made. Thy I“ands are pedged as additional securily for the sums seeured by ths
Maortgage.

If the amount of the Funds held by Lender. together with the future manthly nstailments of Funds payable prase b the dug
;, dates of taxes, assessments, insurance preminms and ground remts, shall execed the amount reguired Lo pay sind Laves,
' Iascssments, insurince premiums ard grovnd rents as they Falt due, such excess shadd be, at Bortower's option, cither prompthy

repaidd to Bormower or credited to Borrower on monihly mstallments of Funds, Bt the amount of the Tunds hedd by [onder shail
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not be sufficient to pay taxes, asscssments, insurance premiums and groend rents as they fall due. Borrower ﬂmh pay o Lender
any amount pecessary to make up the deficiency in one or more payments as Lender may require. - r

Upon payment in full of all sums secured by this Morigage. Lender shall promplly refund to Borrower any Funds held by
Lender. 1§, under parsgraph 17 hereof the Property is sald or the Property is otherwisc acquired by Lender. Lender shall apply.
no later than immediately prior to the sale of the Property or its acquisition by Lender. any Funds bekd by Lender at the fime of
application a8 a credit against the sums secured by this Morigage.

: 3. Application of Payments. Unless applicable law provides otheswise. all payments reccived by Lender under the Note
and paragraphs 1 and 2 hereof shail be applicd by Leader first in paymenl of amounts payable (a0 Lender by Bormrwer under
- paragraph 2 hereof, then to intcrest payable on the Note. and then 1o the principat of the Note,

4. Prior Mortgages snd Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower'’s obligations under any
martgage. deed of trust or other security agreement with a ficn which has priorily aver this Mortgage. including Borrower's
covenants to make payments when due. Borrower shall pay or cause to be paid all tixes. assessments, and other charges, fines
and impositions attributable to the Property which may atiain a priority aver this Marigage, and keaschold payments ar ground
renls, if any.

&, Hazard Insurance. Borrower shall kecp the improvements now cxisting or hereafter erected on the Property insured
against loss by fire, hazards included within the term "extended coverage.” and such other hazards as Lender may reguire and in
' such amounts and for such periods as Lender may require.

The insurance carrier praviding the insurance shall he chosen by Borrower subteet to approval by Lenader: prsaded, tha!
such approval shall not be unscasostably withbeld, All insurance policies and reacwals thereof shall he in a form acocplable 10
| ender and shall include a standard mortgage clavse in favor of and in a form aceeptable to Lender, Lender shalt have the righs
1o hold the policics and renewals thereof, subject to the terms of any mortgage, deed of trust or vlher securtly agreement with o
tien which has priority over this Morigage.

In the cvent of loss, Borrower shal! give prompt nolice o the insurance carncr and Lender. Lender may make proal of Joss
if nol made promptly by Borrower.

If the Propery is abandoncd by Borrower. ar if Borrower fails to respond 1o Lender within 33 days from the date potice is
mailed by Lender to Borrower that the insurance carrier offcrs to setile a claim for insurance benefits, Leader is authorized to
collect and apply the insurance proceeds at Lender's option cither to restoration or repaws of the Property or to the sums secured
by this Morigage.

6. Preservation and Mzintenance of Property; Leaseholds; Condominiums; Planned Uait Developments. Borrowes
shall keep the Property in good repair and shali pot commit wastc or permi impairment or delenoration of the Property and shall
comply with the provisions of any lcase if this Morigage is on a leaschold. 1f this Morigage is an a unit i a condoaninium or i
planned unit development, Borrower shatl perform all of Borrower's obhgations under the declaralion of covenants creating ar
governing the condominium or planned unit devclopment. the by-laws and regulations of the condominium or plannced un
1 development, and constituent documents.
| 7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this Morigage,
j ar if any action or proceeding is commenced which materially affects Lender's interest in the Property, then Lender, at |enders
| aption, upon notice to Borrower, may make such appearances, disburse such sums. including reasonable attorneys” fees. and take

such aclion as is necessary fo protect Lender's interest. I Lender required mortgage insurance as a condition of making the loan
| sccured hy this Monigage. Borrower shall pay the premiums required to maintain such insurance i cllect untl such timwe as the
requirement for such insurance terminates in accordance with Borrower's and Lender's written agreement of applicable law.

Any amounis disbursed by Lender pursuant to this paragraph 7. with interest thereon. at the Nole rate, shalt become
additional indebtodness of Borrower secured by this Mortgage. Unless Bofrower and Lender agree to other terms af payment.
such amounts shall be payable upon notice from Lender 10 Borrower requesting payment thereof. Nothing contamed in this
. paragraph 7 shall requirc Lender to incur any expense or take any action hereunder.

! 8. Inspection. Lender may make or cause to be made reasonable catrics upen and inspections of the Property. providud that
1.ender shall give Borrower notice prior to any such inspuection specifying reasonable cause therefur related to Lenders mterest sn
- the Propery.

| 9, Condemnation. The procecds of any award or claim for damages. direct or consequential. in connection with any
" condemnation or other taking of the Property, or part thereof. or for conveyance in licu of condemnation. are herchy assigned
and shall be paid to Lender, subject to the terms of any morigage. deed of trust or other sceurity agreement with a licn which has
peiorily uver this Mortgage.

10. RBorrower Not Released: Forbearsnce By Lender Not a1 Waiver. Extension of the time for payment or modification
of amortization of the sums sccurcd by this Morgage grantcd by Lender lo any successor innterest of Borrower shall no
operate 1o release, in any manner, the liability of the original Borrower and Borrower's successors in anterest. Londer shall aot by
; reguired 1o commence proceedings against such successar ur refuse to extend Lime for payment or otherwise modify amortization
of the sums sccured by this Mortgage by reason of any demand made by the eniginal Borrower and Borrower's successors in
interest. Any forbearance by Lender in excreising any right or remedy hereunder. or otherwise afforded by applicable Taw, shall
not be a waiver of or preclude the exercise of any such right or remedy.

11. Successors and Assigns Bound: Joint and Severanl Liability; Co-signers. The covepants and agreements hoeroin
contained shall hind, and the rights hercunder shall inure to. the respective successors and assigns of Lender and Borrowes.
subject to the provisions of paragraph 16 hereof. Al covenants and agreements of Borrower shall be joint and several. Any
Borrower who co-signs this Mortgage, but does not cxecule the Note. (a) is co-signing this Morigage only 1o mortgage. grant and
cunvey that Borrower's interest in the Property to Lender under the terms of this Morigage, (b) 1s not personally hable on the
Nule or under this Morigage, and (¢} agrees that Leader and any other Borrower hereunder may agree 1o oxtend. modify, forbear,
| or make any other accommadations with n‘:gﬂrd (0 the terms of this Mortgage or the Note, without that Borrower’s consent and
without relcasing that Borrower or madifying (his Mortgage as 10 that Borrower's intesest in the Property.

12. Notice. Excepl for any notice required under applicable law 10 be given in another manncr, (2} any mice o Borrower
provided for in this Morigage shall be given by delivering it or by mailing such notice by certified mail addressed 1o Barrower al
the Properly Address or at such other address as Borrower may designate by notice to Lender as provided herein. and (b) any
notice 1o Lender shall be given by certifiecd mail to 1ender's address staled herein or to such other address as Lender may
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dusignate by notice to Borrower as provided herein. Any notice provided for in this Mortgage shall be deemdd 10 have been
given 1o Borrower or Lender when given in the manner designated herein, .ow

13, Gaverning Law; Scverability, The state and local laws upplicable to this Morgzage shall be the faws of the urnsdictson
in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this Mongage. o the
¢vent thul apy provision of clause of this Morgage orthe Note coatlicts with applicable Law, such conflict shall not affect vdher
pravisions of this Mongage or the Note which can be given cffect without the conflicting pravison, and to this ond
provisions of this Mortgage and the Nole are declared 10 ke severable As used herein, "coss” "expenses” and itorngys fees”
include all sums to (he extent not prohibited by applicable law or imited herein.

14, Borrower's Copy. Borrower shall be furnished a contormed copy of the Note amd s Mortgage at the tane o
exeention or after recordation hereof,

1%5. Rehahllitation Loan Agreement. Borrowcr shalt fulhil all of Borrower's abligations under any hame rehabidstation,
anprovement, repair, or other loan agreemenl which Borrower enters inter with [ender, Leoder, at Lenders ophons may regisin
Rarrawer ta exceute and deliver to Lender, in a fosm acceptable to Lender. an assignment of any nghts, clams on delenses which
Rorrewer may have against partics who supply lahar, materiifs or services in connechion with improvemonts made e thy
Property.

16. Transfer of the Property or a Beneficial Interest in Berrower. Af all or any parr of the Proposty arany imberestan st s
sold or ransferred (or if @ beneficial inferest in Borrower is suld or transterred and Borrower iy not aonalaral poesony ool
I ender’s prior writien consent. Lender may. at s ophion, requite immediate pasment 1o full oF @l sums secured by dhes
Mertpage. However, this option shall not be excrcisvd by Lender if exercise is prohibited by federal faw as of the date ot (his
Mortpage.

1F L ender exereises This option, Lender shall give Borrower notice of acecleration. The noteee shall provide a ponod o1 nst
fess than 30 days from the diate the notice 18 delivered or autled within which Borrower must pay alt sums sccured by His
Martgage. 1 Borrower [ails to pay these sums prior da the cxpiration of this period, Lender may invoke any rearedies permited
hy this Morigage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Londer Turther covenant and agree as follow s

1 7. Acceleration; Remedies, Except as provided in paragraph 16 hereol, upon Borrower’s breach of uny covenant or
aprecment of Borrower in this Mortgage, including the covenants to pay when due any sums sevared by this Mortgage,
Lender, prior to accelerntion, shall give notice to Barrower as provided in paragraph £2 hereof specifying: {5} the breach;
(2) the action required to cure such breach; (31 a date, not tess than 10 days from the date the notice is majled to
Borrower, by which such breach must be cured; and ¢4} that failure 10 cure such breach on or hefore the date specificd in
the notice may result in aceeleration of the sums secured by this Mortgage and sale of the Property. The notice shall
further inform Borrower of the dght to reinstate after acceleration and the right to bring a court action 1o assert the non-
cxistence of g default or any sther defense of Borrower to acceleration and sale. If the breach is not cured on or before
the date specified in the notice, Lender, at Lender's option, may declare ail of the sums secored by this Moerpape 1o v
immediately due nnd payable without further demand and may invoke the power of sde snd any ecther remedies
permitted by applicable law. Lender shalt be entifled to collect all reasonable costs and expenses incurred in pursning the
remedies provided in this poragraph 17, including, but not limited to, reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shull mail a copy of a notice of sale to Borrower in the munnes proy iched
in paragruph 12 hereof. Lender shall publish the notice of sale once # week for three conscentive weeks in some
newspaper published in Shelhy County, Alabama, and thereupon shadl sell the Property 1o the highest bidder at pahli
anction at the front door of the County Courthouse of switt County. Lender shull detiver to the purchaser Lender's devd
conveying the Property so sold. Lender or Lender's designee may purchase the Property at any sade, Borrower covenanls
iwnd agrees that the proceeds of the sale shall be applied in the following arder: (a) to all reasonable costs and expenses of
the sale, including, but not limited to, reasonnble attorneys fees and costs of tithe evidenee: (D) to abl samy securad Iy this
Mortgage: and (¢} the excess, if any, to the person or persons legally entitled therelo,

1%. Borrower's Right to Reinstate. Nutwithstunding Lender's aceeleration of the sums secueed by this Martgage duy o
Borrower's breach, Bormower shall have the righl to have any proceedings begun by Lender (o enforee this Mortggn
discontinued @t any 1imc prior to the carlicr to ocear ol (1) the Hith day betore the sale of The Property pursaant 1o the pesscr o
wile conbiuned in this Mostgage of (i) entry of & judgmoent enforcing this Mortgage it () Borrower pas 1onder it sems whieh
would be then due under this Mortgage and the Note had ne aceeleration occurred: (b) Borrower cures all breaches ot any other
covenants ar agreements of Borrower cantained in this Morigage: () Borrower pays all reasonable expenses ieorted by Tonder
i enlorcing the cavenants and agreements of Barrow er confained in this Morstgage. and in centorcing Tomsdoers remodies as
provided in paragraph 17 beseof, including. but not Toited to, reasonable altoraeys” tees: and (d) Borrower Likes soch action oy
I ender may reasonably regoire 1o assure that the jien o this. Morgage, Tonders interest i the Property and Borrawers
ohligation to pay the sums secured by this Mortgage shatl costinue uimpaireed. Upon such payment and cure by Boarowor, this
Mortgage and the obligations sceured hercby shall reausn o full toree and effectas if neacecleration ad occurred.

19. Assignment of Rents; Appointment of Receiver: Lender in Possession, As additional secunty horcundor, oo s
hurehy assigns 1o Lender the rents of the Property, provided that Borrower shall. prios to accelerabon gnder paragraph 17 hereot
or abandosment of The Property, have the sight (o colicet and retus such reats as [hey beeome due and pasable,

Upon acevleration uader paragraph 17 hereof or abandornment of the Property. Fonder, in peeson, by agent or by judacndls
;:ppnilﬂnl receiver, shallk be entitled to enter upon, Lk pﬂh.‘-.t.‘ﬁhil'rl'l af and manage the I‘rnprrty and to ondlect the rents of 1
Property including those past dte. AH repts coliccted by Tender or the recesver shall be apphicd first Lo payment of the costs 1l
management of the Property and colteetions of sents, mcluding, but not limsted to, recevers fees, premums on recener’s bomds
angd ressenable aftorpeys” fees, and then to the sums seevred by this Mortgage. Tonder and the recerver shall he Trabbe o account
anly tor those rents actually received.

20, Refease. Upon payment of all sums seeured by this Montgage. this Morgage shatl become nodl amd sond and | ende
shall release this Maonigage withowt charge 10 Borrower, Boreower shall pav all costs of recurdation, if any

21. Waiver of Homestead, Dower and Curtesy.  Borrower hereby waives all nghts o homestoad caemption an thy
Propuity and relinquishes all right of dower and curtesy in the Property.
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REQUEST FOR NOTICE OF BEFAULT -
AND FORECLOSURE UNDER SUPERIOR e e e e
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender reguest the bolder of any martgage. deed of trast or other encumbirance sath a hen wineh his pront
over this Mortgage 1o give Notice to Lender, at Lender's address st forth on page one of this Mortgage, ol any debaalt wndes the
superior encumbrance and of any sale or other foreclosure achon,

IN WEFNESS WHEREOQOF, Rorrower has executed this Mortgage,

W‘/ { St
TERRY H H MILEER Rorrivw

&’MM'/ Sealy

KIMBERLY DA MILLER Baftower

Signed, sealed and delivered in the presence of:

R (31
Bt r

f——————— .

(Sl
oo ot

{(Sign Origingi Oniy )

STATE OF ALABAMA Jefferson Lounty ss:

Onthis  6thday ol April . 1999 L the undersigned
a Notary Public in and for said state, bereby certily that TERRY HUGH MILLER and KIMBERLY DANIEL MILIER.

whose names are sigaed (o the foregoing convevance, amd w hey are known to me, acknowledged betore me thitt, ey intarmud
of The conlemts of the conveyvancy, they exceuted the sane voluntarily and as their act on the day the same bears dale.

Criven under my hand and official scal of eftice this l6th day of April, 1999. .

My Comminsion Lxpires: NM‘\‘\- . /%G i ‘Z__'______... o

412172000 Notiary Pubiic
William H., Halbrooks

This tnstrument wiss prepared by

Wiliiam H. Halbrooks, 704 Independence Plaza, Birmingham, AL 35209

e
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EXHIBIT "A"

__fippt'12;'Blnck'éi'accﬂrding_tﬂ the Survey uf Plantation South, Second
- "Sector, Phase No. l, as recorded in Map Book 9, Page 115, in the Probate

Office of Shelby County, Alabama.
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