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Suxte of Alabama - Spisce Above This Lint For Recorting Dala _%_
MORTGAGE
(With Future Advance Clanse)
I. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is ., APRIL 21, 1983 . and e

parties, their addresses and tax idpntification mumbers, if required, are as follows:

MORTGAGOR: HFH PROPERTIES, INC.
AN ALABAMA COORPORATION
2363 LAKESIDE IRIVE
BIRMINGHAM, AL 135244

It checked, refer to the awached Addendum incorporated herein, for additional Mortgagors, their sighatures and
acknowledpments.

' LENDER: BANK OF ALABAMA - REAIL ESTATE DEPT

: CRGANTZED AND EXISTING UNDER THE LAWS OF 'THE STATE OF ALARAMA
2340 WOXXDCREST PLACE
BIRMINGIAM, AL 35209
TAXPRAYER I.D. ¥:

| 2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to secure
| the Secured Debt (defined below) and Mortgagor’'s performance under this Security Instrument, Mortgagor grants, bargains.,
conveys, sells and mortgages to Lender, with power of sale, the following described property:

LOT 345, ADOD THE OF WYNDHAM SECTCR, PMASE III, AS RECORDED IN
MAP BOOK 24, PE }3’9, IN PROBATE otha% QOUNTY, ALARAMA

This 1s a purchase money mortgage.

........................................................................................................... ve.... Alabama 32080
| 1 Codis)

Together with all nghts, casements, appurntenances. royaltes, mineral nights, oil and gas rights, all water and niparian rights,
ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may now, or at
aly time in the future, he pan of the real estate described above (all referred to as "Property™). When the Secured Deh

(hr;drraft:r defined) is paid tn foll and all underlying agreements have been terminated, this Mortgage will become nall and
vodl.

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall not

exceed $ 112, E!QQ.-QQ .................................. . This mictaton of amount does ot include interest and other tees amd

charges _val_idlgcma;lc ]iaursuam o this Security Instrument. Also, this limitation does not apply 1o advances nade umder the
terms of this Secunty Instrument to protect Lender's security and to perform any of the covenants contained in this Securiny

AT AW
ha

Listrument,

4. SECURED DEBT AND FUTURE ADVANCES., The term1 "Secured Debt” is defined as fotlows:

E

A. Dett incarred under the terms of all promissory note(s). contract(s), puaranty(s) or uther evidence of debt descnibed
: helow amndd all their extensions, renewals, modifications or substirubons. en referencing the debty below it i
'—
g

]
—_— ——— . ——— i —— — s

stggested that you include items such as borrowers’ names, note amounts, interest rates, maturiey dates, etc.)

FROMISSORY NOTE TO HPH PROPERTIES, INC. OF EVEN DATE AND AMOUNT.

ALABAMA - MORTAGAQE (NDT FOR FHNMA, FHLMC, FHA OH VA LUSE|

7
TI004 Barkars Synigma, .. 31, Cloud, MN (1-BO0-387-2341] Form AL MTOG AL 82084 "r .J(
[

/ Vage 1 of

f——t——a m—cTar 1

.. T .,
E e -



W e mmt m e ——, m—t == = s = = o= s o=

10.

12.

13

t

" mm— Tr

| |

B. All future advances from Lender to Mortgagor or other future obligations of Mnngafur to Lender undds any promissory
note, contract, guaraky, or other evidence of debt executed by Mortgagor in favor of Lender executed afterethig Sevanty
Instrument whether or not this Security [nstrument is specifically relerenced. If more than une person signs this Sccurity
instrument, each Mortgagor agrees that this Secumll astument will secure all future advances and furare obligations
that are given to or incarred by any onc or more Morgagor, Of any one OT MOre Mortgagor and others. All tuture
advancey and othet future obligations are secured by this Scounty Instrument even though all or part may ot yet be
advanced. All future advances and other future obligations are secured as if made on the date of this Security lnsrumeis
Nothing in this Security Instrument shail constoue a commitment 1o make additional or future loami or advances 1n any
amount. Any such commitment must be ugroed (o in a separate wriling.

C. All obligations M got owes to Lender, which may later anse, to the extent not prohibited by law, including, bat not
timited to, liabilities for overdrafts relating to any deposit account agreement hetween Mongagor and Lender.

D Al additiongl sums advanced and expenses incurred by Lender for msuning, preserving or athetwise protecting the
Property and its value and any other sums sdvanced and expenses incurred by Lender under the wrms ot tis Scount
[nstruiment.

This Security Instrument will not secure any other debt if Lender fails 1o give any required notice of the night of resciasion

PAYMENTS. Mongagor agrees that all payments under the Secured Debt will be paid when due and in accordame with the
terms of the Secured Debt and this Secunity Tnstrumes.

WARRANTY OF TITLE. Muleg or warrants that Morgagor is of will he lawtully seized of the estate conveyed by this
Security Instrument and has the right to grant, bargain, convey. sell. and morngage, with the power of sale. (he Property
Muorngagor also warrants that the Property 1s uncncumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard 1 any other morigage. deed Of trust, security agreement or other hen
document that created a prior sccurity intesest or encumbraike on the Property, Morngagor agrees:

A_To make all payments when due and to perform or comply with all covenants.

B. Ta prompily deliver w Lender any notices that Mortgagor receives trom the holder,
C. Not 1o allow any modification or extension of, nor w request any future advances under any note or agreement sooured
by the lien document without Lender’s prior Written COnSem.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, asscssments, licus, encumbrances, lease paymenis, ground rents.
atilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide o Lender copies of all
hotices that such amounts are due and the receipts evidencing Mortgagor's payment. Mortgagor will defend tide e the
Property aguinﬁt any claims that wouid impair the lien of this Secunty Instrument. Mortgagor agrees 1O assign fo Lender, as
requested by Lender, any rights, claims or defemses Mortgagor may have against parties who supply labor or matenals to
maintain or improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire batance of the Sevured Debt to by
umm:diu!:!ghjluvﬂ and payable upon the creation of, or contract for the creation of, any hien, ¢ncumbrance, transfer ur sale of the
Property. This right 18 subject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable. Thiy covenant shall
run with the Property and iﬁll remain in effect until the Secured Debt is paid in full and this Security Instrument 1s released

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and
make all repairs that are reasonably necessary. Mortgagor shall not commit or allow any waste, impairment. or detenoration o
the Property. Mungaignr will keep the Property free of poxious weeds amd grasses. Mortgagor agrees that the nature ot the
occupancy and use will not substantially change without Lender's prior written consent. Mongagor will not perout any change
in #ny license, restrictive covenant or casement without Lender's prior written consent. Mortgagor will nounfy l.flu]’:.
demands, proceedings, ¢laims and actions against Mortgagor, and of any loss or damage to the Property.

v o all

Lender or Lender's agents may, at Lender’s option, enter the Property at any reasonable time for the purpose of inspecting the
Property, Lender shall give Muﬂgﬂﬁur nobice st the time of or before an inspection specifying a reasonable purpose lor the
inspection. Any inspection of the Property shalt be cnurely tor Lender's benefit and Mongagor will in no way rely on
Lender's inspection.

AUTHORITY TO PERFORM. if Mortgagor fails to pertorm any duty or any of the covenants contained 1 thiy Sevurnisy
[nstrument, Lender may, without notice, perfonn or cause them to be performed. Morntgagor appoints Lender as anorney in
Fact o sigh Mortgagor’'s name or pay any amount necessary for performance. Lender's right 1o perform fur Morntgagos shall
not create an obligation o perform, and Lender's falure to perform will not preclude Lender from exervising any of Lemder s
other rights under the law or this Security Instrament. 1f any construction on the Property is discontinued or not carried on m a
reasonable manner, Lender may take all steps nccessary to protect Lender's security interest in the Propenty, including
completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Montgagor irrevacably grants, bargains, conveys, sells and mongages (o Lender
ax additional security all the right, title and interest in and 1o any dnd all existing ur future leases, subleases, and any other
written or verbal agreements for the use atkk occupancy of any portion of the Property. including any EXIENSIONS, renewals,
modifications or substitutions of such agrecments (all referred (0 a3 “Leases™) and rents, issues and profits Gall referred o as
"Rents™). Mortgagor will prompely provide Lender with true and correct copies of all existing amd 1111nur-.: Leases. Mortgagor
tlnay collect, receive, enjoy and use the Rents so long as Muorigagor is not in default under the termms of this Secunty
nstrument.

Mortgagor agrees that this assignment is immediacly effeciive between the ?a.lﬁttﬁ to this Secunity Instrumens, Mortgayor
agrees that this assignment is effective as to third parties on the recording of this Mortgage. and that (his assigamcnt will
refain in effect during any redemption period until the Secured Debt is sanisfied and all underlying agreements are ended, and
that this assignment is enforceable when Lender takes actual possession of the Property, when a receiver is appointed. or when
Lender notifies Mortgagor of the default and demiands that Mortgagor and Mortgagor's enants pay all future Rents disecdy to
Lender. On recetving notice of default, Mortgagor will endorse wd deliver to r any payment of Rents in Mongagor s
possession and will receive any Rents in trust for Lender and will not commingle the Remts with any other funds. Any amounts
collected will be nplalicd as provided in this Security Instrument. Morngagor warrants that no default exists under the Leases of
any applicable landlord/ienant law. Morigagor also agrees maintain and require any tenant to comply with the terms of the
{ eases and applicable law.

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mongagor agrees to comply with the
provisions of any leasc if this Security Instrument is on 4 jeaschold. 1f the Propenty icludes a unil in a cotklomimuem.
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time-share or a planned unit devetopment, Mortgagor will perform all of Morstgagor's duties under the covenants. by-laws, or
regulations of the condominium or planned unit development. -

14, DEFAULT. Mortgagor will be in default if any party obligated an the Secured Debt fails w make payment when due.

15.

16.

17,

18.

i9.

Mortgagor will be i default if a breach ocours under the terms of this Secunﬁ Instrument or any other document exceuted tor
the purpose of creating, securing or guarantying the Secured Debt, A good faith belief by Lender that Lender 4t any tine is
insecurc with respect (O any ferson of entity obligated on the Secured Debit or that the prospect of any payment or the value of
the Property is impaired shall also constitute an cvent of defauls.

REMEDIES ON DEFAULT. In some instaices, federal and state law will require Lender w provide Mortgagor with notice
of the right to cure or other notices amxl may establish time schedules for foreclosure actions. Subject to these Bmitations, it
any, (Ii:ft‘ldﬂ may accelerate the Secured Debt and foreclose this Secunty Instrumesnt in 4 manner provided by law it Mortgagor
15 In default.

At the option of Lender, all or any part of the agreed tees and charges, accrued interest and principal shall become immedsaiely
due and payuble, after giving notice if required by law, upon the occurrence of a default or anytime thereafier. [n addition,
Lender shafl be entitled to all the remedies provided by law. including without limitanon, the power o sell the Property. the
lerms of the Secured Debt. this Security Instrament and any related documents. All remedies are distinct, cunlative and nol
exclusive, and the Lender is entitled to all remedies provided at law or cquuty, whether or ot expressly set forth. The
acceptance by Lender of any sum in payment of partial payment on the Secured Debt after the halance (5 due o 1y duacherated
or after foreclaosure proceedings ted shall not constitute 2 waiver of Lender’s right to require complete cure of any exastiny
default. By not exercising any relnedy on Mortgagor's default, Lemder does not waive Lender’s right to later consader the evem

a defaul if it continues or happens agam.

If Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. If Lender invokes the

ywer of sale. Lender shall publish the notice of sale, and arrange to sell all or part of the Property, as requited by applicable
aw. Lender or its designee may purchase the Property at any sale. Lender shall apply the roceeds of the sale 1n the maanmer
required by applicabie law. The sale of any part of the Property shall only operate as 8 foreclosure of the sold Property. o any
remaining Property shall continue to secure any unsanstied Secured Detw and Lender may further foreclose under the pawer ot
sale or by judicial foreclosure,

EXPENSES: ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited
by law, Mortgagor agrees 1o pay all of Lender's expenses if Mortgagor breaches any covenant in this Secunty [nstrument
Mortgagor will also pay on demand any amount incurred by Lender for insuring, inspecting. preserving or otherwise

rotecting the Property and Lender's securnity interest. These expenses will bear inerest from the date of the payment until pai)
In full ut the highest interest rate in effect as provided in the terms of the Secured Debt. Mortgagor agrees (o pay all costs and
expenses incurred by Lender in collecting, enforcing or protecting Lender's nghts and remedics under this Secunty nstrumen
This amount may include, but is not limited to, atorneys’ fees, court costs, and other legal expetses. This Security Instrunment

shall remait in effect until released. Mortgagor agrees to pay for any recoedation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As vsed in this secuon, (1) Environmendal Law means,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.5.C. %001
et seq). and all other federal, state and local laws, regulations, ordinances, cour orders. attarmey general opimans o
interpretive fetters concerning the public health, safety, welfare, ervironment or a hazardous substaince, and (2) Hazardous
Substance means any toxic, radivactive or hazardous material, waste, potlutant of contaminant which han charscoeristics which
render the substance dangerous or potentially dangerous to the pumiu health, safety, welfare or environment The (erm
inciudes, without limitation, any substances defined as “hazardous material,” “toxic substanues.” "hazardous waste™ or
“hazardous substance” usder any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writng to Lender, no Hazardous Substance is or will be located,
stored or released on or in the Property. This restriction does et apply o small quantitics of Hazardous Substances thal
are generally recognized (o be appropriate for the normal use and mamtenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Montgagor and every tenant have been, are, and
shall remain in foll compliance with any applicable Environmental Law,

C. Mortgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance occurs on, under
or abhuut the Property or there is a violation of any Environmental Law concerning the Property. In such an evem,
Mortgagor shall take all necessary remedial action in accordance with any Environmental Law.

D. Mortgagor shall immediately notify Lender in writing as soon ax Mortgagor has reason to behicve there is any peiiing or
threatened investigation, claim. or proceeding relating to the release of threatened refease of any Hazardous Substance of

the violation of any Environmental Law.

CONDEMNATION. Mongagor will ?tw.: Lender prompt notice of any pending or threatened actton, by private or public
entities to purchase ofr tuke any or all of the Property through condemnation, eminent domain, or any other mcans. Mortgagor
authorizes Lender to intervene in Mortgagor's name in any of the abuve described actions or claims, Mortgagor assigny o
Lemnder the proceeds of any award or claim for damages connected wath 3 condemnation or other tuking of all or any part of the
Property. Such proceeds shall be considered payments and will be apptied as provided in this Sccurity Instrument. This
assignment of proceeds is subject to the terms of any prior mortgage, dued of trust, security agreement or other hien document.

INSURANCE. Mortgagot shall keep Property insured aguinst loss by fire, flood, theft and other hazards and risks reasonably
associated with the Property due to its type and location. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shail be chosen by Mongagor subject to Lender’s approval,
which shall not be unreasonably withheld., 1f Morigagor fails to maintain the coverage describexd above, Lender muy. a

Lender's option, obtain coverage to protect Lender's rights in the Property according to the terms of this Secunity Instrument

All insuraice policies and renewals shall be acceptable to Lender and shall include 4 standard "morngage clause™ and, where
applicable, "loss payee clause.” Mortgagor shall immediately notify Lender of canvellation or termination of the Insurance
Lender shall have the right to hold the policies and rencwals. 11 Lender requires, Mortgagor shall immediately give e Lende
all receipts of paid premiums and renewal notices. Upon loss, Morigagor shall give immediate notice to the 1nsurame carner
and Lender. Lender may make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied (o the restorstion or repair of the Property or to the
Secured Deht, whether ot not then due, at Lender's option. Any application of proceeds to principal shall not extend or

ipage 3 of <&

A
€ 1294 Aankars Bystema, 0o, Bt Cloud, MH 11-B0C-387-21341] Form RE MTG- AL BZ27 34 L.

- iR Ty

T 3w el el



e e oL

;

o

Ly

3 F PTG T P I

| . If the Property is acquired by Lender, Morigagor’s vight to any insurance icies and proceeds resulping
B Wtoduhoputyhefmcth:acqﬁmimdnﬂpmml.nﬂﬂmlhe:xmvfﬂn Det immediarely before l
i ; &
| 20, ESCROW FOR TAXES AND INSURANCE. Unless atherwise provided in a scparate agreement, Marntgagor will not a
; mﬁdmwm““hhﬁﬁmiﬂm. -

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mongagor will provide w0 Lender upon request, i:ﬂ?
finuncial statement or inforimation Lesder may ressonsbly necessary. Mortgagot agrees to sign, deliver, and filc a
additonsl docaments o certifications that Lender may comider necessary to perfect, continue, and preserve Mun,gagn%
ouwmmmwmmmmmwmsummmmm —_

23. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties wider this
Security lustrument are joint and individual. 1f Martgagor signs this Security Instrument but does not sign an evidence of deb.
Morigagor does #0 only (0 morgage Morigagr’'s interest in the Property to secure payment of the Secured Debt and
Morigagor does not agree to be personally liable on the Secured Debi. if this Security Instrument secures a guaranty between
Lender and Mortgagor, MOMgagor agrees (0 waive any rights that may provent Lender from bringing aoy action or claim
against Mongagor or any party indebied under the obligation. These rights may inClude, but arc Ixx limbcd w, any
anti-deficiency or one-action laws. Momqor agrecs that Lender and any party to this Secunty lastrument may extend, modify
or make I.Illy change in the terrfp of Security Instrument or any evidence of debt wathout Mortgagar’s conscnt. Such a

will not release M r from the temms of this Sccurity instrument. The duties and benefits of this Sccunty
Instrument shatl bind and the seccessors and assigns of Mortgagor and Lender.

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument i3 governed by the laws of te
Mh%ﬁlﬂﬂhm,mmmgmmg required by the laws of the jurisdiction where the
merry is located. This Security [nstrument is complete and fully integrated. This Secunty Instrument may ot he amended or

'ﬁndhymﬂ:mwm.mmmﬂminthisSm' Instrumend, attachmems, or any agreemert related 0 the Secured
Debt that conflicts with appli taw will not be ve, unless that law expressly or impliedly permiits the vanations by
written agreement. If any seciion of this Security lnstrument cannof be enforced according to its terms, that section wiil he
s=vered and wili not affect the enforceability of the remainder of this Security Instrument. Whenever uscd, the singular shall
imludetheplurllandﬂ!cphlnltblim.Thcmﬁm-ﬂb:ﬂingsnfuxmﬁumﬂfﬁs Security Instrument are for
cunvenimconlymdmnntmh:mdtnimurdeﬁmdwmmsufﬂﬁs&cuﬁty Instrument. Time is of the essence in
this Security Instrument. '

24. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mal W

. the sppropriate party’s address on page ! of this Security Instrument., or to any other address designated in writing. Notice
| one mortgagor will be deemed to be notice to all origagors.

25. WAIVERS. Except to the extent prohibited by law, Mongagor watves all sppraisement rights relating to the Property.

26. OTHER TERMS. {f checked, the following are applicable to this Security [nstrument:

[J Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may he
1 reduced to & zero balance, this Security Instrument will remain in cffect until released.
: 9 gﬁmﬂm Loan. This Security Instrument secures an obligation incurred for the comstruction of an improvement on
i' Propeny.
E Hﬂmﬁhu.memwlmﬁqiminﬂlmmMnnpgornwnsmwur‘indrfutur:
' and that are or will become fixtures related to the Property. This Security Instrument suffices as 4 financing statement
l lndlnycarlmn,Mﬁcmmmmmyheﬁhdufmrdfurwrp(mnfhniclcgufth:Unifnrm
!
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the due date of the scheduled payment nor change the amount of any paymemt, Any excess ihepuumﬁié‘
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Commercial Code.

O M.mmenfmhnfdnﬁdmchmkndbcmwmimmpomalimumdwpplcmcmm
amend the teyms of this Secunity Instrument. [Check all applicable boxes)

Condominium Rider Planned Unit Development Rider 0,117 S USSR

Additionn] Terms.

the terms and covenants contained in this Scounity Instrament and in any
y of this Security Instrument on the date stated on page |

k

...............................................................................

{Witnces an Lo all mgrstures )

AC WLEDGMENT:
STATEOF ... AlARARS .. . ... _COUNTYOF ....Jefferson ... | 58,
| 1, a nowary public, bereby certify (hat Balvin Curtis Harper, Jr.,g Secretary/Treasurev.of.. ...
Aedtviomels HoP. Ba. PXOREYEARS. ARG . . e whose name(s) is/are signed to the foregoing conveyance,

and who in/are known to me, acknowledged before me on this day that, being informed of the coments of the
conveyance, he/she/they execuled the same voluntanly ﬂ ‘ﬁﬁ'&é‘f ﬁﬂ:ﬁhﬁ: éslfﬁ.:ﬁ_lﬁ?ig{_}kt my hand this

oo RABEsi e, day Of APXADL AAD2 T TET . ..
My commisgion expires:  5/29/99
{Soak)
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