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THIS MORTGAGE {"Security Instrument

The grantor is Kyle Rutherford, Jr. , a single person

RN F -

{"BOrrower™).

This Security Instrument is given lo‘ SMI, Southern Mig., fnc. which is organized and exisung under the laws of Alabama,

and whose address is

2171 Clearbrook Rd., Birmingham, AL 35226 I
(“Lender™). e

undred Thirteen and no/100 Daodlars

| Rorrower owes Lender the principal sum of One Hundred Twenty Two Thousand One H

. (U.S. $122,113.00).

This debt is evidenced by Borrower’s note dated the same date as this Security instrument (“Note”), which provides for monthiy

payments, with the full debt, if not paid carlier, due and payable on May 1, 2029, This Security Instrument secures 1o Lender:
{a) the repayment of the debl evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note:
(b) the payment of all other sums, with interest, advanced upder paragraph 7 o protect the sccurity of this Security Instrument,
and (c) the performance of Borrower's covenants and agreements under this Security Instrument and the Note. 'For this

purpose, Borrower does hereby morigage, grant and convey o Lender a
the following described property tocated in Shelby County, Alabama:

- ywm—— - v

nd Lender's successors and assigns, with power af sale,

Forest Estates, Ist Sector, Phase 11, as recorded in Map Book 24 page

Lot 22, according to the Survey of Shelby
Alabama; being situated in Sheiby County, Alabama.

%1 in the Probate Office of Shelby County,

e been applied toward the purchase price of

The proceeds of this mortgage loan hav
simultaneously herewith.

the property described herein, conveyed to the mortgagors
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315 Shelby Forest Drive
Chelsea, Alabama 35043
("Property Address”);

which has the address of

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigos, forevet, logether with all
he improvements now or hereafter erected on the property, and all easements, appuricnances, and [Ixures now or herealice
4 part of the property. All replacemens and additions shall also be covered by this Security Instrument. All of th

'« referred to in this Security Instrument as the “Property.”

¢ foregomng

hereby conveyed and has the right 1w
for epcumbrances of record. Borrower
ds, subject to any encumbrances o

RORROWER COVENANTS that Borsuwer is lawiully seised of the cstate
morigage, grant and convey the Property and that the Property is unencumbered, except
warrants and will defend generally the title to the Property against all claims and deman

record,

THRIS SECURITY INSTRUMENT combines uniform covenants for national use and noen-uniform  covenants with lunned

variations by jurisdiction to constituie @ uniform securily instrument covering real property.
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UNIFORM COVENANTS., Borrower and Lender covenant and agree as follows: | ;

1. Payment of Principal, Interest and Late Charge. Borrower shail pay when due the principal of, and wiegesi on. the debt
evidenced by the Note and late charges due under the Note, |

2. Monthly payment of Taxes, Insurance, and Other Charges. Borrower shall include in each monthly payment, together
with the principal and interest as set forth in the Note and any late charges, & sum for (a} 1axes and special assessments kevied ar 1o
be levied against the Property, (b} leasehold payments or ground rents on the Property, and {C} premiums for insuramce required under
Parxgraph 4. In any year tn which the Lender must pay 2 morigage insurance premium (o the Secretary of Housing and Llirhan
Development (“Secretary”), or in any year in which such premium would have been required if Lender still held the Sevuriy Instrumem,
each monthly payment shall also include either: (i) a sum for the annual morgage insurance premium [0 be pad by Lender w the
Secretary, or (i) @ monthly charge instcad of 2 mortgage insurance premium if this Secunity Instrument 15 held by the Secretary. m a
reasonable amount to be determined by the Secretary. Except for the monthly charge by the Secretary, these fdems are called "Exrow
Items” am] the sums paiwd w Lender are calied "Escrow Funds.”

Lender may, at any time. collect and hold amounts for Escrow ltems inan aggregate amount nol (o exceed the maximum amaoun
that may be required for Borrower's escrow account under the Real Estate Settlement Procedures Act of 1974 12 U S C § 260 o
seq. and implementng regulations, 24 CFR Part 3500, as they may be amended From time te time (TRESPA™) eacept that the cushuon
or reserve permitted by RESPA Borrower’s payments gre avalable wn the account may not be hased onn amounts due for the morgage
Insuranée premium,

If the amounts held by Lender for Escrow liems exceed the amoums pernutied 0 be held by RESPA, Lender shall account o
Borrower for the excess funds as required by RESPA. I the amounts of funds held by Lender at any time s not sptficient w pay the
Escrow ltems when due, Lender may notify the Borrower and require Borrower to make up the deficiency as perminiesd by RESPA

The Escrow Funds are pledged as additional security tor all sums secured by this Security Instrumens.  TI6 Borrower teaders to
Lender the full payment of all such sums, Borrower’'s account shall be credited with the balance remamming for all installment items (a),
(h), and (c) and any morigage nsurance premium tnstallment that Lender has not hecome obligated to pay to the Secretary, and Lender
shall promptly refund any cxcess funds 1o Borrower. Immeduately prior 1o a foreclosure sale of the Property or its acquisition by Tender.
Borrower’'s account shall be crediied with any balance remaining for all msallmenis for items (a), (b). and (¢).

3. Application of Payments. All payments under Paragraphs 1 and 2 shall be applied by Lender as tollows:
First, to the mortgage insurance premivm {0 be pawd by Lender te the Secretary or to the monthly charge by the Secretary instead of
the monthly morfgage insurance premium;

Second. to any taxes, special assessments, leaschold payments or ground rents, and fire, flood and other hazanl wsurance premums,
as required;

Third, te imerest due under the Note;

Fourth, o amortization of the principal of the Note: and
Eufth, w lae charges due under the Noge

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether now in
existence of subsequently erected, against any hazards, casualnes, and contingencies, including fire, for which Lender reguires insurance
Thas tnsurance shall be maintained in the amounts and tor the periods that Lender requires. Borrower shall also msure all unprovemenis
on the Property, whether now in existence or subsequently erected, agamst loss by Aoods 1o the extent required by the Secrelary Al
msurance shall be carried with companies appraved by Lender. The insurance policies and any renewals shall be held by Lender and
shall include loss payable clauses in favor of, and in a formn acceplable 1w, Lender.

In the evemt of loss, Borrower shall give Lender immediate nouce by mail. Lender may make proof of loss if not smade promptiy
by Horrower. Each insurance company concerned is hereby zuthorized and directed to make paymens for such loss directly (o Lemder,
mstead of 10 Borrower and w Lender jomtly, All or any part of the msurance proceeds may be applied by Lender, at s opuon, eher
(a) 10 e reduction of the imdebtedness under the Note and this Secunty Instrument, first to any delinquent amounts apphed i the
order i Farapraph 3. and then to prepayment of principal. or (b) (o the restoration of repair of the damaged Property. Anv applitation
of the proceeds 10 the principal shall not extend or postpone the due date of the monthly pavmenis which are reteered o n Paragraph
2, or change the amount of such payments. Any cxcess insurance proceeds over an amount required to pay all cutstanding  indebledness
under the Note and (his Security Instrument shall be pawd w the entity legally entitled thereto.

In the event of foreclosure of this Security Instrumernt or ather ransfer of e o the Propenty that extinguishes the indebtednesy,
ati right, ude and interest of Borrower in and 10 insurance policies in force shali pass w the purchaser.

5. QOccupancy, Preservation, Maintenance and Protection of the Property: Borrower's Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Propeny as Borrower™s principal residence within sixty days after the execunon ol this
Secunity instrument {or within sixty days of a lawer sale or wansfer of the Property) and shall conlinue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender determines that requirement will cause
andue hardship for Borrower, or unless extenuaning circumstances exist which are beyond Borrower's control. Borrower shall nofy
Lender of any extenuating circumstances.  Borrower shall not commil waste or destroy, damage of substanually change the Praoporiy
or allfow the Property (0 deteriorate, reasonable wear and tear excepted. Lender may inspect the Property 1f the Property 1~ vacant or
abandoned or the loan is in defauit. Lender may ke reasonable sctuon to protect and preserve such vacant or abandoned Property
Burrower shall also be in default of Borvower, durmg the lvan application process, gave materially false or maccurare infonmation or
statements to Lender {or failed to provide Lender with any materal anfoemation} 0 connection with the loan evwdenced hy the Note,
mcluding, but net kmated 1o, representations concerning Borrower's occupancy of the Property as a principal reswdence 11 thes Secuniny
Instrument s on 4 leaschold, Borrower shall comply with the provisems ol the lease. If Borrower acguires fee utle 1o the Fropeiny | the
leasehold and fee tile shall not be merged unless Lender aprees o the merger in writing.

6. Condemnation. The proceeds of any award or claun tor Jdamages, direct or consequental, o connection wilt any
condemnauon or other taking of any pan of the Property. ur for conveyance in place of condemnation, are hereby assigned and shall
he paid w0 Lender to the extent of the full amount of the adebiedness that remains unpad under the Now and thes Securay [ostrumem
Lender shall apply such proceeds to the reduction of the indebtedness under the Mote and this Security Instrument. first w any
delinquent amounts applied in the order provided in Paragraph 3, and then o prepayment of principal. Any apphcaion of the proceeds

095

Page 2 of 5 K
Bormower's Initinks e e .

FHA Alabama Mortgage




|

to the principal shall not extend or postpone the due date of the monthly payments. which are referred o in Paragraph 2. or dhange
the amount of such payments, Any excess proceeds over an amount required fo pay all outstanding indebtedness undet the No# and
this Security Instrument shall be paid o the entity legaily entitled thereto. ' |

7. Charges to Borrower und Protection of Lender’s Rights in the Property. Borrower shall pay all gl:wcrnmul or
municipal charges, fines and impositions that are nol included in Paragraph 2. Borrower shall pay these obligations on time directly o
the entity which is owed the payment. If failure to pay would adversely affect Lender’s interest in the Property. upon Lender's request
Borrower shall prompily furnish (o Lender receipls evidencing these payments,

If Borrower fails to make these payments or the payments required by Paragraph 2, or fails 1o perform any other covenants and
agreements conined in this Security Instrument, or there is a legal proceeding thal may signiticantly affect Lender’s nghts i the
Property (such as a proceeding in bankruptcy, for condemnation or 0 enforce laws or regulations), then Lender may do and pay
whatever is necessary o0 protect the value of the Property and lLender's rights in the Property. including payvmenl ot Lixes, hazard
insurance and other items mentioned in Paragraph 2.

Any amounts disbursed by Lender under ths Paragraph shall become an additional debt of Borrower and be secured by this
Security Instrument. These amounts shall bear interest from the date of disbursement at the Note rate, and at the aption of Lender
shall be immediately Jdue and payable.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees 10 wribing
{uo the payment of the obligation secured by the lien in i manner acceptable w Lender: (b) contests tn geod faith the hea by, or defend:
against enforcement of the lien in, legal proceedings which 1s in the Lender's opinion vperate to prevent the entorcement of the hen,
or {¢) sccures from the holder of the lien an agreemem satisfactory w Lender subordinating the lien to this Security Instrument |t
Lender determines that any part of (h§ Property is subject 10 a lien which may adaws priority over s Secunily Instrument, Lender mus
give Borrower a norice identifying the lien. Borrower shall sausfy the hen or take one or more of the scnons set forth above withm
10 days of the giving of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt.

(a) Default. Lender may, except as limiled by regulations issued by the Secretary in the case of payment detaolis,
require immediate payment in full of all sums secured by litis Security Instrument 1f: :

(i) Borrower defaults by failing to pay in full any monthly payment required by thus Security Instrument prior
to or on the due date of the next monthly payment, or '

(it} Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained 10 this
Sccurity Instrument.

(b) Sale Without Credit Approvai. Lender shall, if permitted hy applicable law (including section 3414¢) of the Garn-
S1. Germain Depository Institutions Act of 1982, 12 U.5.C. 1701-3(d)) and with the prior approval of the Secretary,
require immediate payment in full of all sums secured by this Security Instrument 1f:

() All or part of the Property. or a henetial nterest i a trust owning all vr part of the Property, s seld or
otherwise transferred {other than by devise or descent}, and

{ii} The Property is not occupied by the purchaser or grantee as hus or her principal residence, of the purchaser
or grantee does so occupy the Property. bul his or her credit has not been approved in accordance with the
requirements of the Secretary.

(¢} No Waiver. If circumstances occur that would permut Lender to require immediate payment in full, but Lender
does not require such paymentis, Lender does not waive its rights with respect to subsequent events.

{(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will hmt Fender's
rights, in the case of payment defauils, t¢ require immediate payment m full and foreclose if not paid. Thiy Sewuriy
Instrurpent does not suthorize acceleration or foreclosure i not permitied by regulations of the Secretary.

(¢} Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not determined o b
eligible for insurance under the National Housing Act within sixty (60) days from the datc hercof, Lender may, at s
option require immcdiate payment in full of all sums secured by this Securdy Instrument. A written statcment of any
authotized agent of the Secretary dated subsequent o sixty (60) days from the date hereof, dechining to msure this
Security Instrument and the Note, shall be deemed conclusive proof of such ineligibility Notwithstanding the feregomg.
this option may not be exercised by Lender when the unavailability of insurance is solely due 0 Lender's fadure o remit
a mortgage insurance premium to the Secretary.

10, Reinstatement. Borrower has a right to be reinstated if Lender has required mmmediate payment i full because of
Borrower's failure 1o pay an amount due under the Note or this Security Instrument.  This right applies even after foreclosure
proceedings are instiited. To reinstate the Secunty Instrument. Borrower shall tender 10 a lump sum all amounts required to bring
Borrower's account current including, to the extent they are obligations of Borrower under this Security Instrument, foreclosure costs
and reasonable and customary auorney’s fees and expenses properly associsted with the toreclosure proceeding  Lipon remsiaicnent
by Borrower, this Security Instrument and the obligations that it sccures shall remain in effect ay ot Leader had not required immeduate
payment in full.  However, Lender is not required to permil remslatement i (1) Lender hag accepted reinsialement  after the
commencement  of foreclosure proceedings within lwo years immediately preceding the commencement of 4 current foreclosure
procecding, (1) reinstatement will preciude toreclosure on different grounds in the future, or (m) rematatement will adversely atfedt the
priotity of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not u Waiver. Extension of the time of payment or modification of
amurtization of the sums secured by this Security Instsumcnt granted by Lender to any successor in interest of Borrower shall nol
operale to release the liability of the original Barrower or Borcower's successor in interest.  Lender shall ool be required o commence
procecdings against any successor m interest or refuse to extend me for payment 0f otherwise modify amontizanon of the sums secured
by this Security Instrument by reason of any demand made by the otiginal Borrower or BOfrower's successors i interest  Amy
forbearance by Lender in exercising any right or remedy shalt not be a waiver of or preclude the exercise ol any right or remedsy.
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12. Successors and Amigns Bound; Joint and Several Liability; Co-signers. The covenants and agrecmenis LfthhSa&w’ly
{nstrument shall bind and bencfit the successors and assigns of Lender and Borrower, subject to the provisions of Paragraph . \(b).
Borrower's covenants and agreements shall be joint and seversl. Any Borrower who co-signs this Securxy Instrumen{ bus nol
execute the Note: (8) is co-signing this Security Instrument only o mortgage, gram and convey that Borrower's interest in the Praperty
under the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrulfienst and
(c) agroas that Lender and any other Rorrower may agree to cxtend, modify, forbear or make any sccommaodations with regard to the
term of this Security fnstrument or the Mote without that Borrower's consent.

13. Notices. Any notice 10 Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by
first class mail unless applicable taw requires use of another method. The notice shall be directed w the Property Address or any other
address Dorrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lendes's address stated
herein or any sddress Lender designatos by notice to Borrower.  Any notice provided for in this Security Instrument shall be deemed
w have becn given o Borrower or Lender when given as provided in this paragraph.

14. Governimg Law; Severability, This Security Instrument shall be governed by Federal law and the law of the jurisdiciion
in which the Property is Jocated. [n the event that any provision or clause of this Security Instrument or the Nowe conflcts with
applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect without
the conflicting provision. To this end the provisions of this Security Instrumen: and the Notc are declared 1o be severahbe.

15. Berrowsr’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

16. Hazardous Sebstances.. Borrower shall not cause or permit the presence, use, disposal, storage. or release of any
Hazardous Substances oa ot in the quxrt}' Borrower shall not do, nor sllow anyone else 10 do, anything affecung the Property that
is in violstion of any Environmental Law, The preceding two seatences shail not apply 1w the prosence, use, or storage on the Property
of small quantitics of Hazardous Substances thai are geoerally recognized to be appropfate [0 normal residential uses amd v

maintenance of the Property.

Borrower shall promptly give Leoder written Dotice of any investigation, claim, demmnd, lawsull, or pther action by any
governmenta! or regulsiory agency of privase party invotving the Property and any Hazardous Substance or Environmental Law of which
Borrower has actual knowledge. If Borrower lcarms, or is notified by any governmental or regulatory suthority, that any removal of
other remediation of any Hazardous Substances affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. ,

As used in this paragraph 16, "Hazardous Substances™ are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxie pesticides and
herbicides. volatile sclvents, matertals cootaining asbestos or formalkichyde, and radioactive materials. As used in the paragraph 16,
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is locaied that relaw to health, safety or

environmemtal protection.
NON-UNIRORM COVENANTS. Borrower and Lender further covenant and agrec as follows:

17, Assignment of Rents. Borrower uncondiionally assigns and transfers ¢ Lender all the rents and revenues of the Property.

Barrower suthorizes Lender or Lender's agents to collect the ronts and revenues and herehy directs each ienant of the Property o pay
the rents 0 Lender or Leader's ageats. However, prior 1o Lender’s notice to Borrower of Borrower’s breach of any covenant or

agreement i the Security Instrument, Borrower shall cotlect and receive all rents and revenues of the Property as trustee for the heneafi
of Lender and Borrower. This assignment of rents constitucs an absolute assignment and nol an assignment for addiional sccurity only.

If Lender gives notice of breach o Borrower: (a) all rents received by Borrower shall be held by Borrower as trustee for benef
of Lender only, 10 be spplied to the sums sccured by the Security Instrument; (b) Lender shali be emithed W collect and receive all of
the rems of the Property; and {(¢) each tenant of the Property shall pay all rents due and unpaid to Lender or Lender’s agemt on
Lender's writien demand 10 the lenant.

Borrower has not execused aay prior assignment of the rents and has not and will not perform any act that would prevent Lendet
from exercising its rights under this Paragraph 17.

Lender shall not be required to enter upon, iake control of or maintain e Property before or after giving notice of breach (o
Borrower. However, Lender or » judicially appointed recsiver may do 5o at any ume there is a breach. Any application of rents shail
not cure or waive any dofault of invalidate any other right or remedy of Lender. This assignment of rents of the Property shail

terminate when the debt secured by the Security Instrument is paid m full.

18. Foreciosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may invoke the
power of sale and any cther remedies permitted by applicable law. Lender shall be entithed to collect all expenses incurred
mmmmmmmwmlmmm,mm limited to, reasonable attorney’s fces and costs
of title cvidence.

If Lender (nvokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 13. Leader shall publllhthmﬂuol’niemlmkrurthmcmutcuﬁvtmhhnn:wspupﬂpublhhed in
Shelby Coulty,m-ndthﬂupunlhﬂlnllthehpeﬂytuthelttnthth&hm bidder at public auction ut the front
door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender's deed conveying the Property.
Lender or its designee may purchase the property al any sale. Borrower covenants and agrees that the proceeds of the sale
shall be applied in the following order: (a) to all expenses of the sale, including, but not ttmited to. reasanable attorneys’
fees; (b) to all sums secwred by this Security Instrument; and (¢) any excess to the person or persons legally entitied to it.

If the Lender’s interest in this Security Instrument is heid by the Secretary and the Seerctary requires immediate
payment in full under Paragraph 9, the Secretary may imvoke the nonjudicial power of sake provided in the Single Family
Mortgage Foreclosure Act of 1994 ("Act™) (12 U.S.C.3751 ¢t peg.) by requesting a foreclosure comymissioner designated under
the Act to commence foreclosure and to sell the Property as provided in the Act. Nothing in the preceding sentence shall
deprive the Secretsry of any rights otherwise available to a Lender under this Paragraph 18 or applicable law.

19. Relense. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower. Borrower shall pay any recordation costs.

FHA Albamm Morgags o, 10/95
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20. Walvers. Borrower waives all rights of homestead exemption in the Property and relinquishes sil righis of curt:ﬂ% and
dower in the Property. . i’ f

11. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded lﬂg4ﬂ'ﬂf WII‘ this
Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and supplement the covepanty
and agreements of this Security Insirument as it the rider(s) were a part of this Security Instrument. [Check applﬁnhh:

box{ea)].

[ ] Condominium Rider [ ] Growing Equity Rider [ ] Adjustable Rate Rider
[ ] Planned Unit Development Rider { ] Graduated Payment Rider
[ ) Other(s)

BY SIGNING BELOW, Borrower accep and agrees 1o the terms and covenants conlained in this Security Instrument and n
lnyrih{l)wbyﬂunﬂwmdmdedwithi.

Witnesate:
- (Seal)
\ KJE : rford, J -Borrower
—i (Scal)
-Borrower
- [~
inst & 49991987 ! (Seal)
-Borrower
s sapTe (Sead)
. -Borrower
STATE OF ALABAMA, Shelby County ss:
On this 23rd day of April L1999 L the undersigned authority
_ , 2 Notary Public in and fot said county and in said state, heredy certify that
Kyle Rutherford, Jr., a single person , whose name(s) ls signed to the foregoing conveyance, and who 18 known

o me. scknowledged before me that, being informed of the contents of the conveyance. he cxecuted the same voluntanly and as

his act on the day the same bears dale,
Given under my hand and seal of office this the 23rd day of April .19 99
My COMIMIasion expires: 3")’ 2 205 - M’(M
Nowary Public
This inscrument was prepared by Michael H. Patterson, Attorney
1111 West Arkansas Lane, Suite B
Ariingten, Texas 76013-6325
FHA ﬁﬂ__ﬁ" i —10m5
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