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FHA Case No .
State of Alabama " !
; MORTGAGE |oniasesess
\
FHIS MORTGAGE (“Security lostrument™s is givenon  APRIL 29, 1999
The Grantor is
TIMOTHY H. ROBINSON, A SINGLE PERSON AND AMY J. GILES., A SINGLE PERSON
{“Borrower"), This Security lostrument 1§ given [
e e APITAL RESOURCES, INC.
State of Alabama Cand

which is organized and existing under the laws of the

whose address is 100 Century Park South. Suite 200, Birmingham, Ajabama 35226

“Lender”). Borrower owes Lender the principal sum ot

ONE HUNDRED NINE THOUSAND NINE HUNDRED FOR1{‘YaFOUR AND NO/100 ----r--vvmmmrmee-nn
Dollars (U.S. $109,944.00 v, This debt

is cvidenced by Borrower’s note dated the sane date as this Security Instrument ("Note™), which provides tor

monthly payments, with the futl debt, 1t not paid earlicr, due and payable on MAY 1, 2029 .
This Security Instrument secures o Lender: (4) the repaynient of the debt cvidenced by the Note, with
interest. and all renewals, extensions and moditications of the Note: (b) the payment of all other sums. with Interest,
advanced under paragraph 7 o protect the security ol this Secunty Instrument and (¢) the pertormane
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of Borrower's covenants and agreements under this Security lnstrument and the Note. For this purpose, Bormowef

does bereby mortgage, grant and convey to the Lender and Lender’s successors and assigns, with power of sale. the
following described property located in SHELBY County, Alabama:

Lot 39, according to the Survey of ﬁﬁuajn Pines Subdivision, as recorded
in Map Book 5, Page 108, in the Probate Office of Shelby County, Alabama.

THIS IS A PURCHASE MONEY MORTGAGE, the proceeds of the underlying loan having
been applied on the purchase price of the property described herein and
conveyed by deed to the mortgagors and recorded simultaneously herewith.

which has the address of 1821 ARROW DRIVE, ALABASTER [Street, Uyl
Alabama 35007 { [Zip Cose] {"Propenty Address™):

'HJlL&VEnANTITCFHGEIIﬂﬁspnunnylumaLamkmamdlnnmnwrm:umﬂusamimuuwﬁ,ﬁmnmnlnmmhﬂ
with all the improvements now or hereafter crected oa the property, and all easements, appurtenances and fixmures
now of hereafier a pant of the property. All replacements and additions shall also be covered by this Sccuniy
Instrument. All of the foregoing is referred 1o in this Security Instrument as the “Property."’

BORROWER COVENANTS that Borrower is lawfully seized of the estate hercby conveyed and has the nght to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of reconrd.
Borrower warrants and will defend generally the title 1o the Property against all claims and demands. subject 10 any
encumbrances of record. '

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifortn covenams
with limited vanations bz jurisdiction to constitutc a uniform security instrument covering real propery.

Bortower and r covenamt and agree as follows:

UNIFORM COVENANTS.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of. and
interest on. the debt evidenced by the Note and late charges due under the Note.

2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in cach monthly
payment, together with the principal and interest as sct forth in the Note and any laie charges, a sum for {a} taxes and
special assessments levied or o be levied against the Property. (b) leasehold payments or ground remts on the
Property, and {(c) premiums for insurance required under paragraph 4. [n any year in which the Lender must pay a
mortgage insurance premium to the Secretary of Housing and Urban Development (“Seccretary”™), oF i any year in
which such premium would have been required :f Lender stitl held the Security Instrument, cach monthly payment
<hall also include either: (i) a sum for the annual mortgage insurance premium to be paid by Lender to the Secretary.
or (ii) a monthly charge instead of a mortgage insurance premium if this Security Instrument is beld by the Secretary,
‘n 2 reasonable amount to be determined by the Secretary. Except for the monthly charge by the Scuretary, these
iems are called “Escrow ltems” and the sums paid to Lender are called "Escrow Funds.”

Lendecr may, at any time, collect and hold amounts for Escrow ltems in an aggregate amount not to exceed the
maximum amount that may be required for Borrower's escrow account under the Real Estate Sertlement Procedures
Act of 1974, 12 U.S.C. Section 2601 e seq. and implementing regulations, 24 CFR Part 3500, as they may be
amended from tme to time ("RESPA"™), except that the cushion or reserve permitted by RESPA for unanticipated
disbursements or disbursements before the Borrower's payments are available in the account may not be based on
amounts due for the mongage insurance prenuum.
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{f the amounts held by Lender for Escrow Items exceed the amounts permitted to be beld by RESPA. Lemuies:

MMNMqunhcemfmﬂuumquimdbyRESPk 1f the amounts of funds held by Lender at any
lhnmﬂNanytthmmwlmmm,mmy notify the Borrower and require Berrower 0

maake wp the thorage as permitted by RESPA.

The Escrow Fusds are pledged as additiomal security for all sums secured by this Security Instrument. If

wm to Lender the full paymemt of all such sums, Borrower's account shall be credited with the balance
reaiiing for all instaiiment itwems (8}, (by, and {¢) and any mortgage insurance premium installincnt that Lender has

pot become obligated 10 pay to the Secretary, and Lender shall prompuy refund any excess funds to Borrower.
Immediatsly prior to a foreclosure sale of the Property or its acquisition by Lender. Borrower's account shall be
creditad with any balance remaining for all instaliments for items (a), {(b). and {c).

3. Application of Payments. All payments under parsgraphs 1 and 2 shall be applied by Lender as tollows:

Firg. to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by i
Secretary instead of the monthly morigage insurance premium;

Secapd. t0 any taxes, special assessmenis, leasehold paymens or ground rents, and fire. flood and other hazard
ingurance premiums, as required; -

Third. to interest due under the Note;

Fourth. to amortization of ghe principal of the Note; and

Fifth. to late charges due under the Note.
4. Fire, Flood and Other Hazard Insurance, Borrower shail insure all improvemens on the Property, whethes

now in existence or subsequently erected. against any hazards. casualties, and contingencies. icluding fire. for which
Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender
requires. Borrower shall also insure all improvements on the Propeny. whether now in existence or subsequently
erected, against loss by floods 10 the extent required by the Secretary. All insurance shail be carried with companies
approved by Lender. The insurance policies and any renewais shall be held by Lender and shall include loss payabic
clanses in favor of. and in a form accepiable 10, Lender.

tn the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not
made promptly by Borrower. Each insurance company concerned is hereby authorized and directed to nmake payment
for such loss difectly 1o Lender, instead of w Borrower and (0 Lender jointty. All or any part of the insurance
procecds may be applied by Lender, at ix option. cither (a) o the reduction of the indebtedness under the Note and
this Security Instrument, first o any delinquen amounts applied in the order in paragraph 3. and then to prepaymemt
of principal, or (b) to the reswration of repair of the damaged Property. Any application of the proceeds w the
principal shall not extend or postpone the due date of the monthly payments which are referred w in paragraph 2, or
change the amount of such paymenis. Ay EXcess insurance proceeds over an amouii required tv pay all outstanding
indebtedness under the Nose and this Security Instrument shall be paid (o the entity legally entitied thercio.

10 the event of foreclosure of this Security Instrament or other transfer of title (0 the Property that extinguishes
the indebtedness. all right, title and interest of Borrower in and (0 insurance policies in force shall pass to the
purchaser.

5, Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan A pplication;
Leaseholds. Borrower shall occupy, cstablish, and use the Property as Borrower's principal residence within sixty
days after the execution of this Security Instrument {or within sixty days of a later sale or transfer of the Propeny)
and shall continue 1o occupy the Property as Borrower’s principal residence for at least one year after the date of
occupancy. unless Lender determines that requirement will cause undue hardship for Borrower, or unless extenuating
circumsiances ¢xist which are beyond Borower's control. Borrower shall notify Lender of any cxicnuatng
circumstances. Borrower shall not commit waste of destroy, damage or substantially change the Property of allow the
Property to deteriorate, reasonable wear and tear excepted. Lender may inspect the Property if the Property 1s vacamt
or abandoned or the Joan is in default. Lender may take reasonable action to protect and preserve such vacant of
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abandoned Property. Borrower shall also be in default 1f Borrower, during the loan application process, gawwe ;
materially false or inaccuraie formation or statements to Lender (or failed 1o provide Lender with any matenal
nformation) in connection with the loan evidenced by the Note, including, butl not limited . represeptations
concerning Bormower’s OCCUpaiky of the Property as a priswipal residence. [f this Security Instrutient 15 on 3
leasehold. Borrower shall comply with the pravisions of the lease. I Borrower acquires fee title 1o the Property. the
leasehold and fee ttle shall not be merged unless Lender agrees (o the merger in writing.

6. Condemnation. The proceeds of any award or claim for damages, direct of consequenual, in connection wid
any condemmation or other wking of any part of the Property, or for convevame 11 place ot condemmanion. arc
hereby assigned and shall be paid to Lender to the exient of the full amount of the indebtediess thal retnains unpatd
under the Note and this Security lnstrument, Lender shall apply such procecds o the reduction of the indebtediess
under the Note and this Security Instrumen, first to any delinquent amounts applied in the order provided 11
paragraph 3, and then prepaymient of principal. Any application of the proceeds o the principal shall not extend of
postpone the due date of the mouthly paymems, which are referred 10 in paragraph 2. or change the amount of such
paymems. Any CXCess proceeds over il Amout required to pay all outstanding indebiedness under the Nate and s

Security lnstrument shall be paid the entity legally entitled thereto. -
7. Charges to Borrower and Protection of Lender’s Rights in the Property. Horrower shall pay nl

governmettal or municipal charges, fines and impesitions that are not included in paragtaph 1. Borrowey shall pay b
these obligations on tinwe directly to the entity which iy owed the payment, If failure to pay would adversely atfedt ¥
Lender's interest in the Property, upon Lender's request Borrower shall promptly furpish w Lender recepts i
evidencing these paynwnis. Ld

1f Borrower fails to make these paymienls GF the paynents required by paragraph 2, or falls o perform any ol it
covenmts and agreements contained 1n this Security lnstrumeis, or there is a legal proceeding that may signtficantly gb

affect Lender’s rights in the Property (such as a proceeding 1n bankruptey. for condemnation of o enforee laws o1
regulations). then Lender may do and pay whalever is necessary to protet the value of the Propeny and lesder s
rights in the Property, including payment of taxes, hazard insurance and other items mentioned in paragraph <.

Any amounts disbursed by Lender under this paragraph shall become an additiomy debt of Borrower andibx
sectred by this Secunty Instrunwent. These amounts shall bear interest from the date of disbursement. at the Now
rate. and at the option of Lender, shall be jmmediately due and payable.

Borrower shatl promgptly discharge any lien which has priority over this Security [nstrument unless Borrower
(4) agrees i wriling o the payment of the obligation secured by the hen in a manper acceptable w Lender, ib
contests in good faith the lien by, or defends against enforcentem of the lien in. legal proceedings which b the
Lender's opinion operaie w0 prevent the enforcement of the len: or {C} SeCuTES from the holder of the Lien an
agreement satisfactory © Lender subordinating the hien o this 5ec urity Instrument. If Lender determines that any par
of the Property is subject to a lien which may auain prionity over this Security [nsurument, Lender may pive
Borrower a1 notice identifying the Lien.  Borrower shail satisfy the lien or take one Or IBOrE of the actions set forth
abave within 10 days of the giving of nouice

8 Fees. Lender may collect fees and charges auchonzed by the Secretary.

9. Grounds for Acceleration of Debt.

(a) Default. Lender may, except as limited by regulations issucd by the Segretary, i the case of payncin
defaults, require nmediate payment o full of alf sums secured by this Security Instrunent it
(iy Borrower defaults by failing to pay in futl any monthly payment required by this Securny Instrumeil
prior o or on the due date of the aext monthly payment, or
(ity Borrower defaults by failing. for a period of turty days. 10 pertorm any other obligations contained
in this Secuority Instumesit.
(b) Sale Without Credit Approval. Lender shall, il pertnitted by applicable law (including Secuon 34 1idy
of the Garn-St. Germain Depository Institutions Act of 1982, 12 U.5.C. 1701j-3(d)) and with the prior
approval of the Secretary, require imuediate pay il in full of all sums secured by Uns Security Instrumeit
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(i) All or part of the Property, ora beneficial inerest in a trust owaing all or part of the Property. is soid s
or otherwise transferred (other than by devise or descent). and
(ﬂ)mmianmwcupiedbythtmwmgmmﬁhisnrh:rpﬁmipﬂ residence, or the
mmmdﬁmwtherpenybmhisnrhcrcrudithasnmbecnappmvudin
accordence with e requirements of the Secretary.
(<) No Walver. If circumstances occur that would permit Lender to require immediate payment in full. but
Lender does not require such payments. Lender does not waive its rights with respect lo-subsequent CVETS.
() Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will Hout
Lender’s rights, in the case of payment defaults, to require immediate payment 1n full and foreclose 1f not
paid. This Security lnstrument does pot authorize acceleration or foreclosure if not permitted by regulations
of the Secretary.
(¢} Mortgage Not lasured. Borrower agrees thas if this Security Instrument and the Notc arc not determined
w be eligible for insarance under the National Housing Act within 60 days from the date hereof, Lender
nay, s lis option, require immediste payment in full of all sums secured by this Security [nstrument. A
written statemnent of any suthorized agent of the Secretary dated subsequent to 60 days from the date hereof.
declining 10 insure this Security Instrument and the Note. shall be deemwed conclusive proof of such
ineligibility. Notwiths@pnding the foregoing, this option may not be excrcised by Lender when the
unavailability of insurance is solely due to Lender's failure 10 remit a mortgage insurance premium to the
Secretary.

10. Reinstatesnent. Borrower has a nght to be reinstated if Lender has required immediate payinei in full
because of Borrower’s failure (0 pay an amoumt due under the Note or this Secunty Instrumen. This right apphes
even afier foreclosure proceedings are instituted. To reinsuate the Security Instrument, Borrower shali wender in a
lump sum all amounts required to bring Borrower’s account Current including, to the extent they are ohligations of
Borrower under this Security lastrument, foreclosure costs and rcasonable and customary attorneys’ fees and expenses
properly associated with the foreclosure procecding. Upon reinstatement by Borrower, this Security Instrumeit and
the obligations that it secures chall remmain in effect as if Lender had pot required immediate payment 1n full.
However. Lender is not required 1o pormit reinsiatement if: (i) Lender has accepted reinstaiement aher the
commencement of foreclosure proceedings within two years immediately preceding the commencement of a curremt
foreclosure proceeding. (ii) reinsmatement will preclude foreclosure on different grounds in the future. or (111)
reinstatement will adversely affect the priority of the lien created by this Secunity Instrument.

11. Borrower Not Released; Forbearance By Leander Not a Waiver. Extension of the time of payment of
modification of amortization of the sums secured by this Security {nstrument granted by Lender o any successor in
interest of Borrower shall oot operate (o reicase the Yability of the original Borrower of Borrower's successor in
interest. Lender shall not be required to cotnmence proceedings against any successor in interest or refuse o exicnd
time for payment or otherwise modify amortization of the sums secured by this Secunty [nstrument by reasou of any
demand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exercise of any right of remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreenwnis
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint and several. Any Borrower who
co-signs this Security Instrument but does not exccute the Note: (a) is co-signing this Security Instrument oy 1o
morigage, gramt and convey thal Borrower's interest in the Property under the terms of this Security Instrument; (b
is not personaily obligated o pay the sums secured by this Security Instrumeni; aod () agrees that Lender and any
other Borrower may agree 1 extend, modify. forbear or make any accommodations with regard the terms of dus

Security Instrument or the Note without that Borrower's conset.

m.ﬂ.l (9004} D1 Page 5ot 8 o




13. Notices. Any tiotice to Borrower provided for in this Security Instrument shall be given by delivering wor,.
by mailing it by first class mail unless applicable law requires use of another method. The notice shall be ditected to
the Property Address or any other address Borrower designates by notice 10 {ender. Any notice o Lender shall be
given by first class mail to {ender's address stated herein or any address Lender designates by notice 10 Borrower.
Any notice provided for in this Security Instrument shall be deemed have been given 1o Borrower or Lender when
given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of
the jurisdiction in which the Property is located. In the event that any provision of clause of this Security Instruient
or the Note corflicts with applicable law, such conflict shall not affect other provisions of this Security Insuument of
the Note which can be given effect without the conflicting provision. To dus end the provisions of this Secunty
Instrusnent and the Note are declared to be severable,

15. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of thix Secunty
Instruent.

16. Hazardous Substances. Borrower shall 1o{ Cause O permit the preseike, use, disposal, storage. of release
of any Hazardous Substances on or in the Property. Borrower shall not do. nor allow anyone else 10 do, anything
atfecting the Property that is in violagon ot any Environmental Law. The preceding two sentetes shall not apph 1
the presetive, use, Or sorage pn the Property of small quantities of Hazardous Subsiamnces thay are generally
recognized (o be appropriate (o normnal residential uses and o malnenance of the Property.

Borrower shall prompily give bender writtel notice of any investigation, claum, demand, jawsait or nther aclion
by any governmnental or regulatory agency of private party involving the Property and any Hazardous Substance of
Environmental Law of which Borrower has actual knowledge. [ Borrower learns, or is notified by any governme s
or regulatory authority, that any remaval or other remediation of any Hazardous Substances affecting the Property s
necessary. Borrower shall prompily take all ecessary remedial actions in accordance with Environmental Law.

As used in this paragraph 16, "Hazardous Substances” are those substances detined as oxic or hazardous
| cubstances by Environmemal Law and the following subsiances: gasoline, kerosctic, other flamimable or tox
f petroleum products, toxic pesticides and herbicides. volatile solvents, materials containing asbestos of forimaldehyde.
and radivactive materials. As used in this patagraph 16, ° Environmental Law™ means federal laws and laws of the
jurisdiction where the Property is located that refate to health. safety or envirommental protection.

NON-UNIFORM COVENANTS. Borrower aigd Lender further covenant and agree as follows:

| 17. Assignment of Rents, Borrower anconditionally assigns and transters to Lender gl the rens and revenues
of the Propesty. Borrower authorizes Lender or Lender's agents o coblect the retis and revenues and hereby directs
cach tenant of the Property 1o pay the rents 1o Lender or Lender's agenis. However, pror to Lender's notwe W
Borrower of Borrower's breach of any covénamt or agreement in the Sccutity 1nstrumem, Borrower shall collevt and
| ceceive all rents and revenues of the Property as trustes for the benefit of Lender and Borrower. This assignmxnt of
ents constitutes an absolute assignment and 1ot an assignment for additional sccurity only.

If Lender gives notice of breach o Borrower: (a) all rents received by Borrower shall be held by Borrower as
trustee for benefit of Lender only, w be applied to the sums secured by the Security Instrument. (by Lender shalt be
sngitled to collect and receive all of the rents of the Property: and (¢) cach wnant of the Property shall pay all rents
duc and unpaid 10 Lender or Lender's agent on Cender's written demand to the tenant.

. Borrower has not executed any prior assigniient of the rents and has not and will pot perfonn any al that would
| prevent Lender from exercising its rights under this paragraph 7.

' Lender shall not be required to enter upot, take control of or mwinwin the Property before or after giving notice
of breach to Borrower, However, Lender oF a judicially appointed receiver may do o at any fime tere I a breach.
Any application of rents shall not cure or walve anv default or invalidaie any other right or remedy of Lender This
assignment of rents of the Property chall terminate when the debt secured by the Sevurity Instrument Is paid in full.
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i““hmdﬂbﬂﬂﬁvenmwdamﬂummﬂ in the manner
WhMH*MMpummmofuhunulwaekfnrlhmmuﬂﬂwmhn

sewspaper published ts SHELBY County, Alabama, and
shall seli the Property (o the highest hidder at pablic auction at the front door of the County

therespon
Cﬂﬁl‘thﬂﬂnf.thh(h—ty.m:wldﬁmmhmrﬂmmwsd&dmveyiulheMMy. Lender
or ity designes may purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the

sale shall be appiled in the following order: (a) to all expenses of the sale, Including, but not limited o,
mmw*mm)wmmmwm&mm Instrument; and (c) any excess to the persoa

Hﬁtlﬂh‘lhﬂtﬁhthh&mﬁylmmthhddhrmmmdtk&crﬂan requires
Mﬂmymthhﬂumwittﬁtwmy Invoke the nomjudicial power of sale
provided in the Single Family Mortgage Foreclosure Act of 1994 ("Act™) (12 U.S.C, 3751 & seq.) by requesting
a foreciosure commissioner designated under the Act to commence foreclosure and to sell the Property as

provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
availabie to & Lender under this Paragraph 18 or applicable law.

19. Release. Upon payment of all sums secured by this Security Instrument, Lender shall relcase this Security
Ipstrument without charge to Borrower. Borrower shall pay any recordation costs.

20. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property.

21. Riders $o this Security Instrument. if one or more riders are executed by Borrower and recorded tgether
with this Security Instrument, the covepants of each such rider shali be incorporated into and shall amend and
supplemnent the covenams and agreemcnis of this Security Instrument as if the rider(s) were 3 pan of this Secunty

[nstrument. [Check applicable box(es)].

Condominium Rider B Gesduated Paymem Rider [ 1 Other jSpecify) *
Planned Unit Development Ridér Growing Equity Rider
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BY SIGNING BELOW, Borrower accepts and agrees 1o the werms contained in this Security Imntl!w

any rides(s) executed by Borrower and recorded with it.

Wimespes:

_ (Seal)

H ' -Bormower

Qﬂﬂ m . {Seal)

AMY J. m -5

(Seal) (Seal)

‘ - Borrower JRoeTeet

(Seal) (Seal)

-Borrowet -Borrowet

(Seal) (Seal)
~BOrmower HorTuaeer

STATE OF ALABAMA, . Jefferson Cousty 5s:
On this 29th day of APRIL . 1999 ., Frank K. Bynum

_a Notary Public in and for said county and in said state,

bereby certify thal
TIMOTHY H. ROBINSON and AMY J. GILES, both unmarried

. whosc name(s) aT€
kpown to me. acknowledged before me that, being

signed 1o the foregoing conveyance, and who 8r'é _
executed the same voluntarily and as their

informed of the contents of the conveyance, they

act on the day the same bears date. _
Given under my hand and seal of office this _29th _ dayof APRIL . 1989
My Commission Expires: —11£20/2000 3;"\/{\' L/vw

Motary Publx

by: Schwartz & Associates. 121 South Termessee Sireet, McKinney, Texas 75069
(972) 562-1966
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