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STATE OF ALABAMA )

SHELBY COUNTY )
o counTY
* m -Sﬂ

. | | S
- FPIRST PURCHASE EY MORTGAGE

' THIS INDENTURE, made and executed 'on this 16th day of Aprri,—
1999, by and between: |

- MORTGAGOR: W. JAMES and BRENDA ROHDENBURG g
(hereinafter collectively referred to as .
"Mortgagor"), and ¢
 MORTGAGEE: JAMES E. and DEBORAH L. STIDHAM ;
(hereinafter collectively referred to as »
\ "Mortgagee”) . ‘
WITNESSETH: ’

WHEREAS :

(a) The Mortgagor 1is justly indebted to Mortgagee in the
‘principal sum of One Hundred Seventy Nine Thousand and 00/Dollars
($179,000.00) representing the unpaid portion of the purchase price
of the hereinafter described real estate, as evidenced by a certdin
Real Estate Mortgage Note {the "Note") of even date herewith.

| (b)  Mortgagor desires LO SeCure the prompt payment of the
indebtedness evidenced by the Note, together with additional sums
expended by Mortgagee under the provisions of this instrument.

This Mortgage constitutes a First Purchase Money Mortgage

() |

.~ given to secure the unpaid portion of the purchase price.

NOW, THEREFORE, the undersigned Mortgagor, 1n consideration of
the indebtedness above ment ioned, and to secure the prompt payment
of same, with the interest thereon, and any extension Or renewals
of same, and further Lo secure the performance of the covenants,
conditions and agreements hereinafter set forth, has bargained and

s0ld and does hereby GRANT, BARGATIN, SELL and CONVEY unto the
Mortgagee, 1ts SUCCeSSOrS and assigns, the following described
land, real estate, buildings, improvements, and fixtures owned by

the Mortgagor (hereinafter sometimes referred to as the
Property"), to-wit:

"Mortgaged
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Lot 23,

in Map Book 7,
of Probate of Shelby County, Alabama;

of the Cuail Run Subdivision Plat recorded
page 22 in the office of the Judge
also known as




6545 Quail Run Drive, Pelham, Alabama 35124, be:.ngl

in the City of Hoover, Shelby County, Alabama; .~ g

| TOGETHER WITH all appurtenances thereto belonging or 1in
anywise appertaining and all right, title, and interest of
Mortgagor 1n and to any and all roads, alleys and ways bounding

'stald premlses

TOGETHER WITH all bulldlngs, structures and 1improvements of
.every nature whatsoever now or hereafter situated on the Mortgaged

Property, and all fixtures thereto;

TOGETHER WITH all easements, rights-of-way, gores of land,
streets, ways, alleys, passages, sewer rights, waters, water
courses, water rights and powers, and all estates, rights, titles,
‘interest, privileges, liberties, tenements, hereditaments, and
appurtenances whatsoever, 1in any way belonging, relating or
appertaining to a?y of the property hereinabove described or which
hereafter shall %Mn any way belong, relate or be appurtenant
thereto, whether now owned or hereafter acquired by Mortgagor;

"TOGETHER WITH all judgments, awards of damages and settlements
hereafter made resulting from condemnation proceedings or the
taking of the premises or any part thereof under the power of
eminent domain, or for any damage (whether caused by such taking or
otherwise) to the premises or the lmprovements thereon or any part
thereof, or to any rights appurtenant thereto, including any award
- for change of grade or streets;

TOGETHER WITH all unexpired warranties and guarantees covering
the buildings, structures, fixtures and improvements of every
nature whatsoever now or hereafter situated on the. Mortgaged

Property;

TOGETHER WITH all insurance policies now or hereafter 1in
effect relating to the Mortgaged Property; and together with all
right, title and interest of Mortgagor in and to each and every
such policy, and all proceeds thereof, including any premiums paild
and rights to returned premiums; and

TOGETHER WITH all funds held in any escrow account to cover
taxes and insurance with resgpect to said property and all right,
title and interest in and to any prepaid itemg, including, without
limitation, insurance premiums paid with respect to said property
together with the right to the insurance proceeds.

TO HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto the Mortgagee, its successors and assigns forever,
subject, however, to the terms and conditions herein:
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AND the Mortgagor covenants and agrees with the Mortgadee as
follows: | A

ARTICLE 1

COVENANTS OF MORTGAGOR

.+ 1,01 WARRANTY OF TITLE: The Mortgagor is lawfully geilzed ot
an indefeasible estate in fee simple in the land and real property
hereby mortgaged, and has good right, full power and lawful
authority to sell, convey and mortgage the same in the manner and
form aforesaid; that the same is free and clear of all liens,
charges, and encumbrances whatsoever, except as reflected herein.

) 1.02 PERFORMANCE OF NOTE AND MORTGAGE: The Mortgagor will

perform, observe and comply with all provisions hereof and of the
Note secured hereby and will duly and punctually pay to the
Mortgagee the sulm of money expressed in the Note with interest
thereon and all other sums required to be paid by the Mortgagor
pursuant to the provisions of this Mortgage, all without any
deductions or credit for taxes or other similar charges paid by the
- Mortgagor.

1.03 COVENANT TO PAY TAXES, ETC.: The Mortgagor, from time to
time when the same shall become due, will pay and discharge all
taxes of every kind and nature (including real and personal
property taxes and income, franchise, withholding, profits and
gross receipts taxes), all general and speclal assessments, levies,
permits, inspection and licenses fees, all water and sewer rents
and charges, all charges for public utilities, and all other publilc
charges whether of a 1like or different nature, ordinary or
extraordinary, foreseen or unforeseen, imposed upon or assessed
against them or the Mortgaged Property or any part thereof or upon
the revenues, rents, issues, income and profits of the Mortgaged
Property or arising in respect of the occupancy, use or possession
thereof being hereinafter sometimes collectively referred to as
"taxes and other assessments.”

1.04 INSURANCE:

| (a) The Mortgagor will at all times keep the Mortgaged
Property insured, for the mutual benefit of the Mortgagee and the
Mortgagor, as their respective interests may appear, with insurance

against loss or damage by fire and other casualty with extended

coverage and vandalism, malicious mischief and flood insurance
covering the Mortgaged Property and all improvements thereon,
together with all replacements, additions and lmprovements thereof,
and all fixtures therein, in an amount not less than the full
ingurable value thereof but in any event not less than $179,000.00,
with loss payable to the Mortgagee.

I ke
.'|
L
~a
P
5
Bt
r
-
wd
H L
N
-+
-
W o
e
i
J M
13
1
d
o
o
s
.__:'-..
E -
5
2
e
b
L= -
pI-
[ = .
*ap
it
o
P
Ak
L
k.
it
\."\.
=
LY,
M
Lk
Ly .
R
.
o
-
o .
-\.;_: h
P
A
L
e
"
o
.
o
X
[l
-
e
I-—
-
2
=
iy
-
'IJ
la
T
-y

L & L LE R R R L w
r:_-.:j?i_'i!l' 2 e B I



- n R g T - demm vy T — - T R -

(b) Such insurance shall be evidenced by a valld; and,

enforceable policy in form and substance, and issued by amde

distributed among insurers of recognized responsibility, 1in all
respects reasonably satisfactory to the Mortgagee. All such
policies shall be delivered to the Mortgagee concurrently with the
execution and delivery hereof and, thereafter, all renewal or
‘replacement policies shall be so delivered to the Mortgagee not
less than ten (10) days prior to the expiration date of the policy
to Pe renewed or replaced, accompanied, if requested by the
Mc:-rtgagee by evidence satisfactory to the Mortgagee that all
premiums payable with respect to such policies have been paid and
such policies shall contain (1) no endorsement permlttlng
cancellatlmn for default in payment of a loan whereby the premium
has been financed and (ii) a provision for fifteen (15) days notice
to Mortgagee before cancellation. The Mortgagee, at 1ts sole
‘option, may accept duplicate original policies or certificates
evidencing the issuance of such policies. All such policies shall
contain a New York standard, non-contributory mortgage endorsement
making losses payable to the Mortgagee.

(¢) If any portion of the Mortgaged Property or any
improvements, or fixtures thereof, thereon or therein or
appurtenant thereto are damaged or destroyed by fire or other
cause, Mortgagor shall forthwith give notice thereof to Mortgagee,
and shall make prompt proof of loss to the applicable insurance
companies whereupon, all insurance proceeds shall be payable to

Mortgagee. - v

1.05 ESCROW: Mortgagor will pay to the Mortgagee, upoen
request, a pro rata portion of the taxes and other assessments and
insurance premiums next to become due, as reasonably estimated by
the Mortgagee. Any deficit shall immediately be paid to the
Mortgagee by the Mortgagor. Money so held shall not bear interest,
and upon default will be applied by the Mortgagee on account of the
indebtedness. secured by this Mortgage. Mortgagor shall furnish
Mortgagee with bills in sufficient time to pay for the taxes and
other assessments before penalty attaches and for the insurance
premiums before the policies lapse.

1.06 CONDEMNATION: In the event that the Mortgaged Property
or any part thereof, is taken under the power of eminent domain or
by condemnation, the Mortgagee, its successors and assigns, shall
as a matter of right be entitled to the entire proceeds of the
award which is hereby assigned to the Mortgagee, 1t successors and
agsgigns. Mortgagee may apply the same to payment of installments
last due under the Note. Mortgagee 1s authorized in the name of
Mortgagor to execute and deliver valid acquittances thereof and to
appeal from any such award.

1.07 CARE OF THE PROPERTY: The Mortgagor wilil preserve and
maintain the Mortgaged Property in good condition and repalr, and
will not commit or suffer any waste and will not do or suffer to be

4

S Y Dl b i g a8 SR e L e T Cemi b gl
L M S o g ) N o T -
B A P IO = L e T I = o e e o 1 Gl SR oo Tt Pl

18 Bee P hoaib R M iyt e it

R T

......

"‘.'l. 'I'"-G-T'n.l ! :I . "" '\- " o N
Tyt o o H

S ST N

ot T._q??’.i.:'—'l".:l; ' .! 1:':Lil'-"._' I

'n_'-a_'r-.'-"-;'
L '§-|'E.-"E'*_'. 1--?.' ek
e T A
r L e ot



= 5 I PR T DT R R T
x

- N THg g EE T

done anything which will increase the risk of fire or other hLzard'

to the Mortgaged Property or any part thereof; will not permit non:
perform any act which would in any way impair the value of the

o Jf.rim*.;." e R e e R Bl e
IR T S A P . i He bl
T - Hel B ':_-_-_".\_..lﬂ:.-,' s e ] -

Mortgaged Property; and shall not demolish any buillding or g-
improvement located on said Property without the written consent ot o
Mortgagee. %

~1.08 INSPECTION: The Mortgagee or its duly authorized i}

representative is hereby authorized to enter upon and inspect the
Mortgaged Property at any time during normal business hours.

~ 1.09 COMPLIANCE: The Mortgagor will promptly comply with all
present and future laws, ordinances, rules and regulations of any
governmental authority affecting the Mortgaged Property or any part
thereof.

~ 1.10 PERFORMANCE BY MORTGAGEE OF DEFAULTS BY MORTGAGOR: If
the Mortgagor shall default in the payment of any tax, lien,
asgsessment or chhrge levied or assessed against the Mortgaged
Property; in the payment of any utility charge, whether public or
private; in the payment of insurance premium; in the procurement of
insurance coverage and the delivery of the insurance policies
required hereunder; or in the performance or observance of any
other covenant, condition or term of this Mortgage, and the period
applicable thereto within which Mortgagor may correct the same has
expired (provided that in the event of an emergency or where 1in
Mortgagee’s judgment its rights or security hereunder would be
impaired by delay, Mortgagee may act without notice or delay of any
kind), then the Mortgagee, at its option may perform or observe the
same, and all payments made for costs or incurred by the Mortgagee
in connection therewith, shall be secured hereby and shall be upon gt
demand, immediately repaid by the Mortgagor to the Mortgagee with
interest thereon at the rate of fifteen percent (15%) per annum,.
The Mortgagee is hereby empowered to enter and to authorize others
to enter upon the premises or any part thereof for the purpose of
performing or observing any such defaulted covenant, condition or
term, without thereby becoming liable to the Mortgagor, or any
person in possesgsion holding under the Mortgagor. %
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1.11 TRANSFER OF MORTGAGED PROPERTY: The Mortgagor shall not =
sell, assign, encumber or otherwise convey the Mortgaged Property
or any part thereof, without obtaining the prior written consent of
Mortgagee. Any such sale, transfer, conveyance or encumbrance made
without Mortgagee’s prior written consent shall be wvoid. It 1is
agreed that if Mortgagee is willing to consent to any transfer of
the benefits of this Mortgage not expressly authorized hereunder,
Mortgagee may  impose conditions for such consent, including,
without limitation, regquirements: (i) that the purchaser establish
satisfactory credit and ability to operate the Mortgaged Property
to Mortgagee's satisfaction; (ii) that the purchaser sgspecifically
assume all obligations of Mortgagor to be performed under this
Mortgage and Note secured hereby; (iii) that fees be paid to the

5

N T WM o
Fl“i" LR b |.\.""¢$ [ B Dl il H
LT T 1T TR L T Y



!
f
I

l' :

. . | |

Mortgagee at the time of such transfer in order to cover all kosts
and expenses, including attorneys’ fees, incurred 1n reviewing the,
proposed purchaser and determining appropriate conditlons tO
assignment ; (iv) that the interest rate provided for under the
Note be increased or the maturity date stated therein shortened; or &
{v) that such purchaser agree to additional regtrictions on further :
transfers. | -

.. 1.12 LIENS: Any lien which may be filed under the provigions :
of the Code of Alabama, relating to the liens of mechanics and
materialmen, shall be promptly paid and discharged by Mortgagor and
shall not be permitted to take priority over the lien of this
Mortgage, provided that Mortgagor, upon first furnishing to
Mortgagee such security as shall be satisfactory to Mortgagee for

| the payment of all liability, cOStS and expenses of the litigation,
may in good faith contest, at Mortgagor’s expense, the validity of
any such lien or liens.

1.13 SUBSEQ&'ENT LEGISLATION: In the event of the enactment of
any law by the State of Alabama, after the date of this Mortgage,
deducting from the value of the land for the purpose of taxation
any lien thereon, or imposing any liability upon Mortgagee, in
respect of the indebtedness secured hereby, or changing 1in any way
the laws now in force for the taxation of mortgages, or debts
secured by mortgages, or the manner of collection of any such
taxes, so as to affect this Mortgage, Mortgagor shall pay any such
obligation imposed on Mortgagee€ thereby, and in the event Mortgagor
fails to pay such obligation or is prohibited by law from making
such payment, the whole of the principal sum secured by this
Mortgage, together with the interest due thereon shall, at the
option of Mortgagee, without notice to any party, become

immediately due and payable.

ARTICLE II

EVENTS OF DEFAULT; REMEDIES OF MORTGAGEE

2.01 EVENT OF DEFAULT: The term "Event of Default," wherever
used in this Mortgage, shall mean any one or more of the followlng
events:

(a) Pailure by the Mortgagor to pay when due any installments
of principal or interest when the same becomes due and payable;

(b) Failure by the Mortgagor to pay when due that certain
balloon payment ({(as defined in the Note) which shall be due and
payable upon the expiration oL the one (1) year term which shall be
one (1) year from the date of simultaneoug execution of the Note
and this Mortgage;

(¢) Failure by the Mortgagor to duly observe any other
covenant, condition or agreement contained in this Mortgage, in the

6
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Note, or in any other document executed by the Mortgagor relbting!
to this Mortgage loan rransaction within thirty (30) days after:
notice of default; g

(d) The filing by the Mortgagor of a voluntary petition 1in
- bankruptcy, or the Mortgagor's adjudication as & bankrupt or
~ insolwvent, or the filing by the Mortgagor of any petition or answer
‘geeking oOr acquiescing 1n any reorganization, arrangement,
composition, readjustment, liguidation, dissolution oOr similar %
relief for rhemselves under any present or future federal, state or A
other statute, law or regulation relating to bankruptcy, insolvency
or other relief for debtors, OT the Mortgagor’'s seeking Or 5
consenting to or acqulescence in the appointment of any trustee, .
receiver or liquidator of all of any substantial part of the
~ Mortgaged Property oOr of any or all the rents, Trévenues, issues,
earnings, profits or income rhereof, or the making of any general
assignment for the benefilt of credits or the admission in writing
of its inability‘ta pay its debts generally as they become due; or
| (e} The entry by a court of competent jurisdiction of an
order, judgment, or decree approving a petition filed against the
Mortgagor seeking any reorganization, arrangement, composition,
. readijustment, liguidation, dissolution or similar reliet under any
"present or future federal, state or other statute, law or
regulation relating to bankruptcy, insolvency, oOr other relief for
debtors, which order, judgment or decree remains unvacated and
“unstayed for an aggregate of thirty (30) days (whether or mnot
consecutive) from the date of entry thereof, or the appointment of
any trustee, receiver oOr liquidator of the Mortgagor Or of all or
any substantial part of the Mortgaged Property or of any or all of
the rents, revenues, 1lssues, earnings, profits or income thereot
without the consent or acqulescence of the Mortgagor which
“appointment shall remain unvacated and unstayed for an aggregate
for thirty (30) days (whether or not consecutive) ;

(£} The occurrence of any act oOr condition whereby the
interest foMortgagee:in.saidiProperty'becomes endangered by reasorn
of the enforcement of any prior lien or encumbrance thereon;

(g) The occurrence of any act or condition occasioned or
suffered to be occasioned by Mortgagor whereby the security of this
Mortgage shall be weakened, diminished, or impailred, in the
judgment of the Mortgagee. |

2 02 ACCELERATION OF MATURITY: If any Event of Default shall
have occurred, then the entire principal amount of the indebtedness
secured hereby with interest sccrued thereon shall, at the option
of the Mortgagee, become due and payable without notice or demand,
time being of the essence; and any omission on the part of the
Mortgagee Lo exercise such option when entitled to do so shall not
he considered as a waiver of such right.
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2 .03 RIGHT OF MORTGAGEE TO ENTER AND TAKE POSSESSI1ION: [ !

(a) If an Event of Default ahall have occurred, Eﬁéﬂ

Mortgagor, upon demand of the Mortgagee, shall forthwith surrender
to the Mortgagee the actual possession of the Mortgaged Property;
and if and to the extent permitted by law, the Mortgagee may enter
and take possession of all the Mortgaged Property, and may excliude
the Mortgagor and his agents and employees wholly therefrom.

| (b) Upon every such entering upon or taking ot possession,
the Mortgagee may hold, store, use, operate, manage and control the
Mortgaged Property, and, from rime to time (i) make all necessary
and proper maintenance, repairs, renewals thereto and thereon and
purchase or otherwise acquire additional fixtures, personalty and
other property; (ii) insure oOr keep the Mortgaged Property insured;
" (iii) manage and operate the Mortgaged Property and exercise all
the rights and powers of the Mortgagor in his name or otherwise,
with respect to fhe same; (iv) enter into any and all agreements
with respect to e exercise by others of any of the powers herein
granted the Mortgagee, all as the Mortgagee from time to time may
determine to be to its best advantage; and the Mortgagee may
collect and receive all the income, revenuesg, rents, 1issues and
profits of the same including those past due as well as those
‘accruing thereafter, and, after deducting: (1) all expenses of
taking, holding, managing, and operating the Mortgaged Property

(including compensation for the services of all persons employed

for such purposes); (2) the cost of all such maintenance, repalrs,
renewals, replacements, additions, betterments, improvements and
purchases and acquisitions; (3) the cost of such ingurance; (4)

cuch taxes and other assessments and other charges prior Lo the
1ien of this Mortgage as the Mortgagee may determine to pay; (5)
other proper charges upon the Mortgaged Property or any part
‘thereof; and (6} the compensation, expenses and disbursements of
rhe attorneys and agent of the Mortgagee; shall apply the remainder
of the moneys so received by the Mortgagee, first to the payment of
sccrued interest: then to the payment of tax deposits; and finally
to the payment of overdue installments of principal and interest.

2 .04 MORTGAGEE’S POWER OF ENFORCEMENT: If an Event of Default
shall have occurred and be continuing, the Mortgagee may, eilther
with or without entry or taking possession as hereinabove provided
or otherwise, proceed by suit or suits at law or in equlty or any
other appropriate proceedlng Or remedy: (a) to enforce payment of
the Note or the performance of any term thereof or any other right;
(b) to foreclose this Mortgage and to sell, as an entirety or in
geparate lots or parcels, the Mortgaged Property, as provided by
law; and (c) to pursue any other remedy available to it, all as the
Mortgagee shall deem moOST effectual for such purposes. The
Mortgagee shall take action either by such proceedings or by the
exercise of its powers with respect to entry Or taking possession,
as the Mortgagee may determine.
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2.05 POWER OF SALE: I1f an Event of Default shalllhave

outcry to the highest bidder for cash in front of the Courthouse
door in the county where said property is located, either in person

or by auctioneer, after having first given notice of the time,

place and rerms of sale by publication once & week for three (3)

successive weeks prior to said sale in some newspaper published in

said county, and, upon payment of the purchase money, Mortgagee Or
any person conducting the sale for Mortgagee 1is authorized tO
execute to the purchaser at said sale a deed to the premises SO

purchased. Mortgagee may bid at said sale and purchase said
premises, OY any part thereof, 1f the highest bidder therefor. At
the foreclosure sale the Mortgaged Property may be offered for sale
and sold as a whole without first of fering it in any other manner
or may be offered for sale and sold in any other manner Mortgagee

“may elect.

" 5 06 APPLICATION OF FORECLOSURE PROCEEDS: The proceeds of any
foreclosure sale Eursuant to Paragraph 2.06 of Article 1l shall be

applied as follows:

(a) First, to the expenses of making the sale including

attorneys’ fees for such ceyvices as may be necessary in the

collection of said indebtedness or the forecloaure of this

Mortgage;

(b)) Second, to the repayment of any money, with 1interegt

" rhereon, which Mortgagee may have paid, or become liable to pay, or

which it may then be necessary to pay for taxes, insurance,
assegssments. or other charges, liens, OY debts as hereinabove
provided; '

(c) Third, to the payment and satisfaction of the indebt-

‘edness hereby secured with interest TO date of sale;

(d) Fourth, the balance, if any, shall be paid to the party
or parties appearing ot record to be the owner of the premises at
the time of the sale after deducting any eXpense of ascertaining
who 18 such owner.

2.07 MORTGAGEE’S OPTION ON FORECLOSURE: At the option of the
Mortgagee, this Mortgage may be foreclosed as provided by law or 1in

equity, in which event attorneys’ fees shall, among other costs and

expenses, be allowed and paid out of the proceeds of the sale. In

rhe event Mortgagee exercises 1ts option to foreclose the Mortgage.

in equity, Mortgagee may, at 1its option, foreclose this Mortgage
gubject to the rights of any tenants of the Mortgaged Property, and
the failure to make any such tenants parties defendants to any such
foreclosure proceedings and to foreclose their rights will not be,
nor be asserted to be Dby the Mortgagor, a defense to any
proceedings instituted by the Mortgagee tO collect the sums secured
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occurred, Mortgagee may sell the Mortgaged Property at public,

i
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hereby, or any deficiency remaining unpaid after the farecl&sure!

‘gsale of the Mortgaged Property. - g

2.08 WAIVER OF EXEMPTION: Mortgagor waives all rignhts of
‘exemption pertaining to real or personal property as to any
indebtedness secured by or that may be secured by this Mortgage,
‘and Mortgagor waives the benefit of any statute regulating the
obtaining of a-deficiency judgment or requiring that the value of %
the premises be set off against any- part of the indebtedness
gecured hereby. | | =

5. 09 SUITS TO PROTECT THE MORTGAGED PROPERTY: The Mortgagee
shall have power: (a) to institute and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of

the Mortgaged Property by any acts which may be unlawful or any
violation of the Mortgage; (b) to preserve oOr protect its interest
in the Mortgaged Property and 1in the income, revenues, rents and
profits arising therefrom; and (c) to restrain the enforcement of
or compliance with any legislation or other governmental enactment,
rule or order that may'be'unconstitutional or otherwise invalid, 1t
the enforcement of or compliance with, such enactment, rule or

order would impair the security hereunder.

' '2.10 DELAY OR OMISSION-NO WAIVER: No delay Or omission of the
Mortgagee or of any holder of the note to exercise any right, power
or remedy accruing upon any default shall exhaust or impalr any
such right, power or remedy OY shall be construed to be a waiver pf
any such default, or acquiescence therein; and every right, power

and remedy given by this Mortgage to the Mortgagee may be exercised

from time to time and as often as may be deemed expedient by the §
Mortgagee. ~ :
2.11 NO WAIVER OF ONE DEFAULT TO AFFECT ANOTHER, ETC.: NO g

waiver of any default hereunder shall extend to or shall affect any
subsequent or any othexr then existing default or shall impalr any
rights, powers or remedies consequent thereon. If the Mortgagee:
(a) grants forbearance OX an extension of time for the payment of
any sums secured hereby; (b) takes other or additional security for
the payment thereof; (<) waives or does not exercise any right
granted herein or in the note; (d) releases any part of the
Mortgaged Property from the lien of the Mortgage OF otherwise
changes any of the terms of the note or Mortgage; (f) consents to
the granting of an easement thereon; oOr (g) makes or consents to
any agreement subordinating the lien or change hereof, any such act
or omission shall not release, discharge, modify, change or atfect
the original liability under the Note, Mortgage oy otherwise of the
Mortgagor or any subsequent purchaser of the Mortgaged Property oOr
any part thereof, or any maker, co-signer, endorser, surety Or
gquarantor; nor shall any such act or omission preclude the
Mortgagee from exercising any right, power or privilege herein
granted or intended to be granted in the event of any other default
then made or of any subseguent default; nor, except as otherwise
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expressly provided in an ilnstrument or instruments executed.b&'theg
Mortgagee shall the lien of this Mortgage be altered thereby. « 4
2.12 DISCONTINUANCE OF PROCEEDINGS - POSITION OF PARTIES
RESTORED: In case the Mortgagee shall have proceeded to enforce
any right or remedy under this Mortgage by foreclosure, entry Or
otherwise, and such proceedings "shall have been determined
adversely to the Mortgagee, rhen and in every such case the
‘Mortgagor and the Mortgagee shall be restored to their former
positions and rights hereunder, and all rights, powers and remedies
of the Mortgagee shall continue as if no such proceeding had been
taken. |

2.13 REMEDIES CUMULATIVE: No right, power, O remedy
conferred upon or reserved to the Mortgagee by this Mortgage 1is
intended to be exclusive of any right, power or remedy, but each
and every such right, power and remedy shall be cumulative and
concurrent and siéll be in addition to any other right, power and
remedy given heréunder or now or hereafter existing at law or in

equity or by statute.
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ARTICLE IIT
MISCELLANEOUS

3.01 SUCCESSORS AND ASSIGNS INCLUDED IN PARTIES: Whenever an
this Mortgage one of the parties hereto is named or referred to,
the heirs, administrators, executors, Successors and assigns of
such party shall be included, and all covenants and agreements
contained in this Mortgage by or on behalf of the Mortgagor or by
or on behalf of the Mortgagee shall bind and inure to the benefit
of their respective heirs, administrators, executors, successors
and assigns, whether so expressed or not.
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3.02 CAPTIONS: The captions of the articles, section
subparagraphs and subdivisions of this Mortgage are for convenience
of reference only, are not to be considered a part hereof, and
«hall not limit or otherwise affect any of the terms hereof.

3 03 INVALID PROVISIONS TO AFFECT NO OTHERS: In case any one
or more of the covenants, agreements, terms oOr provisions contained
in this Mortgage or in the note shall be invalid, illegal or

uynenforceable in any respect, the wvalidity of the remaining
covenants, agreements, terms oOr provisions contained herein and 1in
rhe Note shall be in no way affected, prejudiced or disturbed

thereby.

3.04 INDEMNIFICATION: This Mortgage 1s intended as a security
for the liabilities of Mortgagor. Notwithstanding any rights
conveyed on Mortgagee herein, Mortgagee shall not be obligated to
perform or discharge, and does not hereby undertake to perform or

11
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discharge, any obligations, duty or liability of Mortghgor.

Mortgagor shall and does hereby agree tO indemnify and hgld;

il

Mortgagee harmless of and from any and all liability, loss oOr
damage which it may or might incur by reason of its exercise of
rights hereunder and of and from any and all claims and demands
whatsoever which may be asserted agalnst Mortgagee by reason of any
alleged obligation or undertakingg on 1its part toO perform or
discharge any -of the terms, covenants oOr agreements contained
‘herein. Mortgagee shall not have any responsibility for the
inspection, control, care, management O repair of the Mortgaged
Property nor for Mortgagor'’'s operations thereon. Should Mortgagee
incur any such liability, loss oY damage by reason hereotf,
Mortgagor agrees to reimburse Mortgagee immediately upon demand for
rhe amount thereof, together with costs, expenses and attorneys’
fees. |

~ 3.05 COSTS OF COLLECTION: In the event that Mortgagee retains
an atterney'in.oiifr'tauenforce, collect or secure the Note secured
hereby, to enfor any provigions of this Indenture, to collect any
sums due hereunder, or in order to attempt TO enforce, collect or
secure any items, Mortgagor shall reimburse Mortgagee, including
attorneys’ fees, whether suit be brought or not. Attorneys’ fees
‘shall include, but not be limited to, fees incurred in any and all
judicial, bankruptcy and other proceedings, including appellate
proceedings, whether such proceedings arise before or atter entry
- of a final judgment.

' i

3.06 GOVERNING LAW: This Mortgage, and the right of the
parties hereunder, shall be interpreted and governed in accordance
with the laws of the State of Alabama.

3.07 NOTICES: All notices under this Mortgage shall be in
writing, duly signed by the party giving such notice, and shall be
deemed to have been given when deposited in the United Statesg Mail,
postage prepaid, by registered or certified mail, return recelpt
requegsted, to the applicable address shown on the first page
hereof, or to such other address as either party may from time to
time provide by notice hereunder to the other.
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IN WITNESS WHEREOF, the undersigned have hereunto set Lheir!

hands and seals on the day and year first above written. -
MORTGAGOR:

Wi JAMES ROHDENBﬂRGCf;

ﬂgdx%c%ihé;?/Qé%iqéﬁéayhzrf

62€g22@aau¢22ﬁ&é~é%¢af—
BEENDA ROHDENBURG, by and &hrough her

Attorney in F%F W. James Rohdenburg

\ MORTGAGEE ::

e ©

JAMES E. STID

| ; i :
.ﬁ /E’Eﬂ’w[ﬂ“ ﬁﬂ)] ..;H/’}’h_ .t *’L

DEBORAH STID

STATE OF ALABAMA )
SHELBY COUNTY )

I, the undersigned, a Notary public in and for said County, in said
State, hereby certify that W. James and Brenda Rohdenburg, whose
names are signed to the foregoing Mortgage, and who are known to
me, acknowledged before me on this day that, being informed of the
contents of the Mortgage, they executed the same voluntarily on the

day the same bears date.
| A

Given under my hand this dx¢ of April, 1999.

_...--#'

B

Notary-Public
My Commission Expires: 3/%}
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STATE OF ALABAMA ) | !
SHELBY COUNTY )

'I;_the undersigned¢ a Notary Public in and for said County, in said
. 8tate, hereby certify that James k. and Deborah L. Stidham, whose

~ npames - are signed to the foregoing Mortgage, and who are known to
‘me, acknowledged before me on this day that, being informed of the
.contents of the Mortgage, they executed the same voluntarily on the
day the same bears date.

Given under my hand this /@ '%,ay of April, 1999.
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Not
~COURTNEY H. MASON, J8, | P - _ /0
w COMMISSION EXFIRES MARCY 5, 2008 My Commission EXplres: ?9/7 3
State of Alabama) County of Shelby)

-1, the undersigned, hereby certify that W. James Rohdenburg, a married individual, whose name 1s signed
to the foregoing conveyance and who is known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, he executed the same voluntarily on the day of same bears date.

GIVEN UNDER MY HAND THIS THE 16TH DAY OF APRIL, 1999.

My Commission Expires: 3/ 767

Public

COURTNEY H. MASON, R,
State of Alabama) - . wy commission Exeines marcisoaty of Shelby)

I. the undersigned, a Notary Public, in and for said County in said State, hereby certify that W. James
Rohdenburg, whose name as Attorney In Fact for Brenda Rohdenburg, a married individual, is signed to
the foregoing conveyance and who is known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, he, in his capacity as such Attorney in Fact, executed the same

voluntarily on the day the same bears date.
GIVEN UNDER MY HAND THIS THE 16TH DAY OF APRIL{1999. =

My Commission Expires: “2/3/07%

Notary Public

COURTNEY H. MASON, JA. o
MY COMMISSION EXPIRES MARCH 6, 2003 .
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