, 110 Gifies .
[Y OF JEFFERSON 176 HIGHLAND VIEW DRIVE Birmingham 35263
. BIAMINGHAN!, AL 36242 -
LOAN MORTGAGE DEED
BEA ASREEMENT é ,
| MWMMMMM’? day of %’k’i 19?27 . byand }
ween . DESIBON CUBTOM HOMES, INC., A CORPORATION
n:tin ui thl First Part, hareineftor refecred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,
atfarson County, Alabama, a Delaware Corporation, Party of the Second Part, harsinatter referrad to as Mortgages.
WITNESSETH:
WHEREAS, the seld CUSTOM MO - 2 sowporstion, . has become justly indebtad to the maort i
ha peincioal sum of TWO NUNDRED SEVEN YWD NUNDRED AND NO/100 DOLLARE—--- uzu,zuo.gmum.

r po much &8 may from time to tims be disbursed hersunder, ss evidenced by 'a note bearing even date herewith, payable 10
niﬁw:whhinwmw, on demand of ss otherwise provided tharain; and

erec! a8 may from time to time be di , including FUTURE ADVANCES to be advancad from time to time, and any
xtensions of renswals thereof, and all other indebtedness of the Mortgager to the Mortgagae, absolute or contingent, whether

ow owing or hereafter contractad.

]
I

uJ/rnunt of same with intsrest thereon, and sfl other indebrtednass of the Mortgagor to the Mortgagee, whether naw existing of
areafter incurred, snd all extensions and ranswals heraof of of sny indebtedness of the Mortgagor to the Mortgages, and further

o pecurs the performance of the covenants, conditions and agresmants hansinatter set forth, have ined and sold, and do
eisby bargain, sell, slien, grant and convay unto the Morigagee, its successors and assigns the foilo described resl astate,
ying and being in IP&.IY County, Alabama, to wit:
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& OF ALABAMA SEND TAX NOTICE TO: SouthTrust | Corpor
AT BENSON CUSTOM HOMES,INC. mw:

reinabove described real estets, whether such materiate, squipment, fixtures and fittings are actually locatad on or adjacent

rein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and
iiding blocks, sand and cement, roofing materiai, paint, doors, windows, hardware, nails, wires and wining, plumbing and

d decorative fixtures, and in genersl ail buliding materist and equipment of svary kind and charactar used or usaful in connection
ith said improvemeants.

1
This instrument was propared by: DINAI mu.xr

WHEREAS, the Mortgagor has te grant this Mortgsge to the Mortgagee in order to secures such sum, or so much

NOW, THEREFORE, the undarsigned, in consideration of the indebtadness above mentionsd, &nd 16 secure the prompt

GETHER WjTH ali building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired
the Mortgagor for the purpose of or used or useful in connection with the improvements locatsd or to be located on the

ssid raal sstate or not, and whether in storage of otherwiss, whereacaver tha sama may be located. The personal property

mbing fixtures, heating squipment and appliances, stectrical and gas equipment and appliances, pipes and piping, ornamantal

TOGETHER WITH il rents, issues and profits thareat and the rights, privileges snd appurtenances thereunto belonging of
anywiss appertaining, including all gas, slectric. steam, hot alr snd other heating, lighting and cooking apparatus, snginas,
Hars, motors, bath , sinks, water closets, basina, pipes, fsucets and other plumbing fixtures which are, or shall be, attached
said building of which shall be deemad resity as batwesn ths parties hereto and all persons claiming by, through ar under them,
d canveysd by this mortgage es s pwt of the security {or said indebtednass,

All of the foregoing is sometimes hereinatter for convaniance called the "Premises”.
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andg: the Mort mmv-muwuhmmmwothltm mhhmmdinfuﬁmhﬁhmm
,:Wnrmuumdqmmmlmunfm-dd:thﬂﬂu are free and cisar of all Hens and encum .
'ﬁiﬂmnrwiﬂwm-ﬂ forever defend the titte to the seme unto the Monigagee, iﬂm.ﬂm-w
|

1 i.w!ul of all persons whomsoevet.

|
- Tﬁsmrtmcilmmmmcmudmﬂummwﬂufﬂnwimcuvmu.:oncﬁﬁoninndunrm*ﬁ,

hrﬂnctmlmrnumpnfﬂonufﬂwindmhﬂnbymmrmm-mpﬁd. to-wit:

{. THIS IS A FUTURE ADVANCE MORTGAGE, snd the indebtednaess shall bs advanced by Mortgages 1o Mortgagor in
-ommﬂmwummnimmmmm,mmm-uf wﬁchnnrmﬂtmmndlupnrtuiﬂil
Mmlnw-mvmdnlmmmmmwurhnmuﬁuruwimfrnmﬂummumnnw

2. At Mmm.n'lopﬁm. Mortgagor will pay a “lats charga™ not axcasding four per centum (4 %) of any instaliment

sid more than (18) days after tha due date thereof 10 cover the axtra sxpansa involved in handling delinquent

haymants, but such “|ate cherge™ shali not be payable out of the proceeds of any sale mads 1o satisly the indebtadness sscurad
such procesds sre sufficiant to discherge the entire indebtedness and all proper costs and expenses sacurad theraby.

' 3. For the benefit of the Mortgagee, the buildings on seid Premises shall he conatantly insured against loss by fire
' and contingancies, extended coverags, and other such coverage, in such manner and in such
and for such amounts 88 may be mquired by the Mortpigos, with loss, it any, payabis to Mortgagee, ad ity interest
ths Mortgagor does hersby trenster, sesign, set ovar and deliver to the Mortgages the fire and other insurance
as covering sald property, NHllWWtMﬂﬂfﬂﬂMfM asid indabtedness shall pass 10, and become

hd property of, the purchaser at any foreclosure sale hereundar, without the necessity of notice, sale, deed or other procaeadings
n tconsummation of such foreclosure, and if the Mortgagor fails to keep said property insured as above specified then the

rigages may, at its option, Insure said proparty tor e insucable velue, againat loss by fire and other hazards, casualties
andl contingencies, for its own benefit, and any amount which may be axpendad tor premiums on such insurance policies shall be
secured by the lien of this mortgage and bhar intereat from the data of payment by the Mortgages, it being understood and agreed
Latween the pertiss hareto that any Bum, of sums, of money received for any damage by fire or other casuaity to any building, or
hulldings, hersin conveyed may be retained by the then hoider of the indebtedniess sacured by this morigage and spplied toward
uF:-wnt of such indebtedness, sither in whole or in part, or, at the option ot the holder of said debt, same may be paid over to

8

1 trustes, to ba namad by the Mortgages, lts suCCessors or sesigns, to be applied in payment for any repair or replacement of such
sullding, or bulidings, of for any other purposa or object satistactory to said Mortgages, without atfecting the fien of thus mortgage

ol the full amount hersby secured.

4  The Premisas and tha improvements thereon shall bs kept in good condition and no waste committed or permitied
heraon, natural wesr and tear axcapted, and all taxes and aS20SIMANLS OF other charges, which may ba levied upon Of accrug
soiminat the Pramises, 83 well se ol other suma which may be of bacome lishs or charges against the same, shail be paid and

discharged by tha undersigned promptly as and when 30 lovied or sssassed and shall not be permitted t0 become delinquent of

oitake priority over the lien of this mortgage.

&. Any clsim of ien which may be fied under tha provisions of the Statutes of Alabama, relating 1o the lians af
Zwchanics of materiaimen, shall be promptly paid and dlacharged by tha undensigned and shall not be parmitted 1o take prionty

ulnf the lien of this mortgaga.

- 8. That any and all legal requirements, of any governmental agency wharein the Pramises are locsted, shall be fully
r:c*mplind with by the Mortgegor.

i 7. Should defauit be made in the paymant of sny nNsurance prefmium, taxes, assgssments or ather lians, or any other sum,

anM.meMMHWtummmelum. or 3UMs, 80 paid shaill be and become 8

~&rt of the indabtedness sscured by the morgage, of mwtmpwmﬂmmm.mtm
nt taxes, sssessrnants of othar lisns or, Upon

——r

| . Mortgages of
m@amtummw“nﬁvmhwmm
plication made tc any court of cmuwtdhﬁm be entitied aa 8 mattar of right 10 the appointment of a receiver of
s rants, issues end profits to be therstrom and with power to leass and control the Premises for the benetit of the

M artgagee or, at its option, the Mortgages may deciars the whole of said indebtednesa due and paysbla at once and the morigage
lay ba foreciosed as hereinafter provided, but no delay or faiture of the Mortgagee to axercise this right or any ather option

erein shall be desmad u waiver of such rght.

: 8. The Mortgagor agrels 10 pay reasonable attorneys’ fees and expanses incurred by tha Mortgagee m applying for a
ycaivar, in protecting its intevest in any invotving this resl estats, in presenting cisim under sny admirustration

1 othar proceeding where proot of clalms required by law to be fitad, or in foraclosing this Momngage by suit in any court

i compatent jurisdiction, such fees and expenses to be a part of the debt hereby secured.

9. It is further agreed that if the Mortgagor ahall fait to pay or ceuse to be paid in whole, or any portion, of the
wincipsl sum, of any instaiment of interest thereon, and any extensions of renawais thereof, or any other sum, the peyment of
shich is hereby seciured, as thay of any of them matura, sither by lapse of time Of otherwise, in accordance with the agreemdnts
wnd covenants herein contained, or shoukd defsult be made in the payment of any machanic's lien, materislmen’s lien, insurance
iramiums, 1axes of BEBESATONtS NOWw, OF which may hereafter be, levied against, or which may become a lien on sad property, o
ould defauit be made in any of the covenants, conditions and agreaments hersin contained of in tha construction loan agresment
i1 aven date herswith, then and in that avent the whole of said principal sum, with intersst therson, and all other sums securad
sraby shall, at the option of the then holder of said indebtadness, be and bacome immaedistaly due and payable, and the holder of
he dabt secursd shall have the right 1o snter upon and take possession of said property and sell after of without taking such
nsuuuiun of the same st public cutery, in whole or in parcels, in front of the Court Housa door of the county wherein sad
Lroperty is located, to the highest bidder for cash, either in psrson or by auctionear, after first giving notice of the time,
slace and terms of such aae by publication once a weak for threa successiva wesks in 80MmMe NEWSDAPST published in sad county,
ind, upon the payment of the purchase money shall axecuts to tha purchaser at said ssie 8 dead to the property so purchassd,
he proceads of such saie shall be applied (1) to the expanass incurred in making the sale, including a ressonsbile sttorney’s
foe for such services as may ba necessary. in the collection of ssid indebtedness or the foreciosure of the mortgage; {2) to
khe payment of whatever sum, of BUMe, the Mortgagee may have paid out or bacome liable to pay. in carrying out the provisions
p! this mortgage, ttﬁ.thﬂ with interest thereon; {3) to the payrnent and setisfaction of said principsl indebtedness and interast
fhereon to the day of saie snd the balancs, it any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now provided by law in case of past due morigagss, in which svent e reasonable asttorney’s fee shall, among other
pxpenses and costs, be allowed and peid out of the proceeds of the sale of said property. In any event, the purchaser under any
borsclosurs saie, as provided herein, shail be under no obligation to ses 1o the proper application of the purchase money
and tha Mortgages or the than hoidar of the indebtedness hereby secursd may becoma the purchaser as said sale snd the
p uctionear making the sale is hersby authorized and ampowersd to axecute 8 deed in the nama and on behalf of the Marigagor
1o such purchasar, and the certificata of the holder of such indebtedness, appointing said auctioneer 10 maka such sale,
shall be prima facie svidence of his suthority in the pramines. Mortgages shall atso hava all rights and remedies of a

sacurad party under the Alsbamas Unitorm Commercial Code.

10. In the svent of the snactment of sny law, Faderal or State, after the date of this mortgage, deducting trom the value
1t the land for tha purposes of taxstion ey lien thareon, or imposing any liability upon the Mortgages, in respect of tha induhtndmi-
sacurad heraby, or changing In any wey the laws now In forca for the taxation of mortgages, of debts secured by

ortgages, or the manner of collection of any such taxes, 5o a8 10 tha affect this mortgags, the whole of the principal sum
sacured by this mortgege, together with the interast due therson, shaii, at the option of tha Mortgeges, without notice 1o BNy

harty, become immediately due and payable.

11. 1f all or any part of the Pramises shall be demaged of taken thiough condemnation (which terms when used in this
oripaga shall include asny damage or taking Dy any governmantal suthority, and any transter by private sale in lieu thareot],
sither tampararily of permanandly, the sntire indebtedness secured hereby shall at the option of the Mortgsgee bscoma immadiataly
jue and payable. Tha M shall be entitied to ail compenaation, swards, and other paymants or relief therefor and is
eraby quthnﬂ:-:l. at [t , t0 commence, 8ppesr in and prosecute, in its own or the Mortgagor's name, any action of
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t ghall remain in full force and sffect.

fit
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ame voiuntarity for and as the ect of said corporation.

vrimrdn. damages, claims, rights of action and proceads and the right thereto are hereby sssigned by the Mortgagor fo the
origages, whao, afrer

uction of the sums secured hereby, and any balance of auch monsays then remaining shall be psid to the Mortgagpr. Tha
ortgagor agreea 1o execute such turther assignmants of any compensations, awards, damages, rights of action, claims and
L [

roceeds aa the Maortgagees may require.

h.:ull conatitute a Sacurity Agreement under the Alabama Uniform Commaercial Code. Moartgagor covenants and agreas 10 sxecule,
il and refile such financing statements, continuation statements or other documents that Mortgages shall requira.

ecured by the mortgage including all future advances to ba made hereunder, and reimbursea said Mortgagee, itg successars or
s8igns,

irg, personal repragsentatives, SUCCAsBOrs and assigns of the undersigned and every option, right and privilege harein reserved
| sacured to tha Mortgages shall inure to the benafit of its successors and assigns.

ISTATE OF ALABAMA
I
COUNTY OF JEFFERSON

b;bfure me on this day that, being informed of the contents

STATE OF ALABAMA
COUNTY OF

'v'!i'hﬂ known to me, acknowledged before me on this day that, being informed of the

¢tontants of the conveyance executed the sama veoluntarily on the day the same bears date.

ISTATE OF ALABAMA
(COUNTY OF JEFFERSON

PRESIDENT of BENSON CUSTOM HOMES, INC.

E_.curpnratmn, is signed to the toregoing conveyance, and is who s known to me, acknowledge before me on this day

T

1
F

deducting therefrom all its expenses, including attorney's feas, may relaase any monays 86 recetvad by A ]
out affacting the lien of this mortgage or may apply the seme in such manner as the Mortgages shall determina to the [

12. This morigage craates a security imarest in the personal property of the Mortgagee herein describad, and

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtatinass

for any amount it may have expendad in paymant of taxms, assessments, insurance or other liena and intereat thereon
shall do snd perform all other acts and things herein agreed to be done this conveyance shall be null and vord; otharwise

Singuliar and plural words used herein to designats the Mortgagor shall be construad to refar to the maker or makers
his morigage, whethar one or more persons or a corporation, and atl covenants and agreements harein contained shall bind the

IN WITNESS WHERECQF, BENSON CUSTOM HOMES, INC.. A CORPORATION,
has hersunto set its signature by

RICHARD W. BENSON, ITS: President, BENSON CUS HOMES, INC.,
who a duly authpyized tg sign this the -
A Eday of 270 1999, 8y,

RICHARD W. BENSON, ITS: PRESIDENT

| the undersigned authority, a Notary Public in and for said County in said State, hereby certity that

. whose namsa gigned to the foregoing conveyance, and who known to me, acknowladged

the conveyancs axacuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of .19

Notary Public

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and

Given under my hand and official seal this day of , 19

Notary Public

| the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

RICHARD W. BENSON
, whose name as

at, being informed of the contents of the convayancs, he, as such officer and with full authority, exacuted the

.19 7#

fo o

o, v .
Given under my hand and official seal this A 3 day of éﬁﬂ-t-:f

Notary Public

Inst & 199918634
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