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This instrument was prepared by: JANE LOLLAR|

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage L.orporatipn
; KIMBRELL HOMES, INC. 110 Office Park Drive |
ICOUNTY OF JEFFERSON 2035 Countryridge Circle Birmingham, Alabama 356223

| Birmingham, AL 35243 -

ﬁndasrnucrlau L OAN MORTGAGE DEED
N SECURITY AGREEMENT

% P, (
I THIS INDENTURE made and enterad into thipﬁ?? day of (;ﬁﬂﬂuﬁ , 19 77 . by and

petfvaen  KIMBRELL HOMES, INC., A CORPORATION
Far{iﬂu of the First Part, herainafter referred to as Mortgagor. and SouthTrust Mortgage Corporation, of Birmungham,

Jerfqlarsnn County, Alabama, a Delaware Corporation, Party of the Second Part, hareinaftar referred to as Mortgagee.

i WITNESSETH

i WHEREAS, ths said KIMBRELL HOMES. ING., A CORPORATION, has become justly indebted to the mortgages n
helprincipal sum of TWO HUNDRED SIXTY THOUSAND EWGHT HUNDRED AND NO/100 ------- (8260,800.00D0LLARS.
r 40 much as may from time to time be disbursed hareunder, as svidenced by a note bearing even date harewith, payable to
aidl Mortgages: with intarest therecon, on demand or as otherwiss provided therein; and

, WHEREAS, the Mortgagor has agtped to gram this Mortgage to the Mortgagee in order to secure such sum, ar so much
ergof as may from time to time be disburded, including FUTURE ADVANCES 1o be advanced from time to uma, and any
xthnsions or renewals thereof, and all other indebtednass of the Mortgagor to the Mortgagee, absolute or contingent, whether

oW owing or hareafter contracted. -

i NOW, THEREFORE, the undersigned, in consideration of the indabtadness above mentioned, and to secura tha prompt
ayment of sgama with interest thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now axisting of
Earbaftur incurred, and all extensions and reneawals hareof or o any indabtedness of the Mortgagor to the Mortgagee, and further
to fecure the performance of the covenants, conditions and agreements hersinaitar sat forth, have bargained and sold, and do
ra;rbv bargain, sell, atien, grant and convey unto the Mortgagee, its successors and assigns the {ollowing describad real astate,
VI

g and baing in SHELBY County, Alabama, to wit:

Lot 54, According to the Final Record Plat of Greystona Farma, Miiner's Crescent Sactor, Phase 2,
| as recordsd in Map Book 21, Page 33. in the Probate Offica of Shelby County, Alabama: being situated
1

tn Shelby County, Alsbama.

,0%/ 199918650
93?45 AM CERTIFIED
EIEI‘FWME““

TQGETHER WITH all building materiale, equipment, fixturas and fittinga of evary kind or character Now owned or hersatter acgquired
y the Mortgagor 1or the purpose of or used or uselul in connection with the improvemanta located or to be located on the
greinabove described resl estate, whathet such matarials, equipmaent, fixtures and fittings are actuslly located on or adjacent

o said real sstate or not, and whather in storage or otharwise, whearsgsoever the sama may be located. Tha personal properny
¢rein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and

iilding blocks, sand and cemeant, roofing material, paint, doors, windows, hardware, neils, wires and witing. plumbing and
umbing hixtures, haating equipment and appliances, plectrical and gas squipment and appliances, pipes and piping, ornamantal

ihef dacorative fixtures, and in genaral all building materinl and agupment of every kind and charactar used or useful i connachnn

wiith said improvamants,

. TOGETHER WITH all rents, issuas and profas thareof and the nights, priviieges and appurtanances thereunto belonging or
'l;*q anywise appartairing, including all gaa, elactric, steam, hot air and other haating, lighting and cookmg apparatus, anginas.

ilars. motors, bathtubs, sinks, water closets, basins, pipes, faucete and other plumbing fixtures which are, or shall be, attached
nlL said building of which shall be desmed realty as batween the parties hereto and all parsons claiming by, through or under thern,
| d conveyed by this mortgage as a paft ot the security for said indebtedness.

All of the foregoing is sometimes hereinafter for convenience called the "Premises”.
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: TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, its successors snd assighs, fcl'*l l
4 the Mortgagor convenants with the Mortgagee that the Mortgegor is lswfully éeized in fes simple of the Premises and '

s a good right to sell and convey the same as aforesaid; that the Pramisss are free and clear of sil liens and '
sridd the Mortgagor will warrant and foraver defend the titie to the same urto the Mortgages, its auccessors and '

lawiul claims of sil persons whomsoever,

sguinst
'; -
This maortgage is made and accspted on the understanding that the following covenants, conditions and agresemaentts shall
oLﬂmn in etfect 30 long sa any portion of the indebtedness hereby sacurad remains unpaid, to-wit:
i

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indabtedness shail be advanced by Mortgagee to Mortgagor in

sccordance with a construction loan agresmant of sven date harawith, the terms of which agrasment are made a part ot this
HIgegs. This mortgage shel also secure any and ali cther indebtedness now or herasfter owing from the Mortgegor to the

2. AtM se's option, Mortgagor will pay a "iate charge” not excesding four per centum {4%) ot any instalimant
en paid mora than fifteen (15} days after the dus dste thersof to cover the extra expense involved in handling delinguent
Laymenta, but such "late charge™ shall not be payable out of the proceads of any sale made to satisfy the indebtednass secured
reby, uniess such proceeds are sutficient to discharge the entire indebtedness and all proper costs and axpenses secured theraby.

3 For the banafit of the Mortgagee, tha buildings on said Premisas shall be constantly insured sgainst loas by fire :
arid other hazards, casusities and contingencies, axtended coverage, and other such coverage, in auch manner and in such :
dmpanias and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Morigages, as its interest .
wy appest, snd the Mortgagor does hereby tranafer, sasign, sat over and detiver 1o the Morigagee the fire and other insurence E
hdlicies covaring sald proparty, and it is further sgreed-that sll of the security for said indebtednaas shall pass to, and becomae '
thi property of, the purchsest st any foreciosure sals hereunder, without tha nacessity of notice, sals, dead or othar procesdings
nlconsummation of such toreciosura, and if tha Mortgagor fails 10 keep said property insured as above specifiad then tha
brtgages may, st its option, insure nidlﬁmputv for its insusable value, against loss by fire and other hazards, casunltios
arfd contingencies, for its own benefit, aritl any amount which may be expanded for premiums on such insurance policies shall be
sacured by the lien of Thia mortgage and basr intersst from the date of payment by the Mortgages; it being understood and agraed
hdtweean the parties harato that sny sum, of sume, of money received for any damage by fire or othar casuasity to any bulding, or
hyitdings, herein conveyed may be ratained by the then holder of the indebtedness secured by this mortgage and applied toward
hayment of such indebtednasa, eithes in whole or in part, or, at the option of the holder of said debt, same may be paid over to
s trustes, to be named by the Mortgagee, its successars of assigna, to be applied in payment for any repair or raplacemant af such
¢ilding, or buildings, or for any other purposs or object satisfactory to said Mortgages, without atfecting the lien of this morgage
far the full amount harsby secured.
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| 4 The Premisas and the improvements thareon shall be kept in good condition and NO waste committad or parmitied
raon, natursl waer and tear sxcepted, and sil taxes arvl agssssments or other charges, which may be lsvied upon of accrue
adainst the Premises, as weil as all other sums which may be or bacoma liens or charges against the same. shall ba paid and
dipcharged by the undersigned promptly ss and when so levied of assassed and shall not be permitted to bacome delinquant of
td take priority over the lian of this mortgege.

|

! 5. Any claim of lisn which may be filed under the provisions of the Statutes of Alabama, reisting to the liens of
schanice or matariaimen, shail be promptly paid and discharged by the undersigned and shall not ba permitted to take pnority
ar the lisn of this mortgage.

Y s o

6. That any angd al! legal requiremants, of any govemmentsl agancy wherain the Pramises ara locatad, shall be fully
ompliad with by the Mortgagor.

7. Should defsuit bs made in the payment of any insurance premium, taxes, 8sSessMants of othar liens, or any other sum,
2% harein provided, the Mortgegee of assigna shall be authorized to pay same and the sum, or sums, so paid shall be and bacome A
~irt of the indebtedness secured by the mortgegs, of the Mortgages or assighs may take possassion of the Premisses, collact the
anty dua of to becoma due thereon and apply same in payment of such dslinquent taxes, aassasments or other liens or, upon
sbplication made to any court of competant wisdiction, be entitied 3s a matter of right to the appointment of s receiver of

ha rents, issuss and mﬁ:ﬂhdﬁhﬂd“ﬂmrﬂﬁmwtuhmwcmmh-ﬂuﬂmﬂu benafit of the
ortgages or, at its option, the Mortgages may daclare the whote of said indebtedness due and payable at onca and the mortgage
ay be forsciossd as herainafter provided, but no delay or tailure of the Mortgagee to exercise this right or any othaer option

arein shall be deamad a waiver of such right.

N

!
8. The Mortgagor agrées 1O pay rassonable attorneys' faes and expensas incurred by the Morigagee in applying for a
sceiver, in protecting Its interest in any Iitigation invelving this real estate, in presenting claim under any administration
of other proceeding where prootf of claims |s required by law to be filed, or in toreclosing this mortgage by suit in any court
t competsnt juriadiction, such fees and axpenses to be a part of tha debt hareby sacured.

: 9. It is further agreed that if the Mortgagor shall tail to pay or cause to be paid in whole, or any portion, of the

rincipal sum, of any instaliment of interest thereon, and sny sxtensions or renawals thereof, or any cther sum, the payment of
yhich is hereby secured, as they or sny of them mature, sithar by iapse of time or otherwise, in accordance with the agreements
d covenants herein contained, or should default be made in tha payment of any machanic’s lian, materiaimen’s lien, insurance
Wamiums, taxes Of sssossMants Now, of which may hersafter he, lavied against, or which may bscoma 8 lien on said property, of
hould datault be made in any of the covenants, conditiona and agreements herein contained or in the construction loan agreement
4 aven dats herewith, than and in that svent the whole of said principal sum, with interest thereon, and sl othar sums secured
ereby shall, at the opticn of tha than holder of said indebtednass, bs and become immadiately dus and payable, snd the holder of
rhe debt securad shall have the right to anter upon snd take poassssion of said property and sell after or without taking such
iossmasion of the ssme at public outcry, in whole or in parcels, in front of the Court House door of tha ¢county wherein said
Jroperty is locatad, to the highast bidder for cesh, sither in person or by auctioneer, after first giving notice of the time,

Iaca and terms of such sale by publication once s week for threa sUCCRBSivVE weoks in some newspaper published in sad county.
and, upon the paymant ot the purchase monsy shall axecute to the purchasear at said sale a deed to the property so puichased,

e procesds of such sale shall be spplied {1} to the expensas incurred in making the sale, including & reasonable attornay's

we for such sarvices as may be necessary, in the collection of said indebtedness or tha foreciosure of the mortgage: (2} to

he payment ol whatsver suif, OFf SUums, the Mortgagee may have paid out or become liable to pay, in cammying out the provisions
if this mortgage, together with interest thereon: {3) to the payment and satisfaction of said principal indebtsdnass and intarast
thareon to the day of sale and the balance, if any shsl be paid over 1o the Mortgagor, or assigns, Or said Mortgage may be
joreciosed as now provided by law in case of past dus mortgages, in which avent a raasonable attorney's fee shall, among other
{xpeanses and costs, be allowed snd paid out of the proceeds of the sale of said property. In any event, the purchaser under any
foreclosure saie, o8 provided hersin, shatl be under no obligation to see to the proper application of the purchass monay

nd tha Mortgages o7 the then holder of the indsbtedness hersbhy sacured may become the purchaser &9 sald sale and the
auctioneer making the sais s hereby authorized and ampowered to axacuts a deed in the name snd on behalf of tha Mortgagor
o such purchaser, and the certificate of the holdar of such indabtedness, sppointing said suctionser 10 maka such sale,

ihall be prima facia avidence of his authority in the pramises. Mortgsgee shall aiso have all rights and remedies of a

iecured party under the Alsbama Uniform Commaercial Code.

: 10. In ths svant of the enactment of any law, Federal or State, after the date of this mortgage, deducting from tha value
pf the land for the purposes of taxation any lisn therson, or imposing any hsbility upon the Mortgages, 0 respect of tha indebladnags
secured hereby, ar changing in any way tha laws now in force for the taxation of mortgages, or debts secured by

‘ ortgages, ar the mannar of collection of any such taxes, so a3 to the atfect this mortgage, the whole of the principal sum
secured by this mortgage, together with the interast due theraon, shall, at the option of the Mortgagee, without notice to any
harty, bacome immaediataly dus and payabia.
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11. if all or any part of the Premises shall be damagad or takan through condemnation {which terms wrun.mnuﬁ 1
Ilhiﬂincludaunvdmnrtlkmbvunvgomﬂltuﬂmﬂw,madymfﬂhypdvﬂlwuhliau .
temporarily or parmanently, the antirs indebtadness secured harsby shall st the option of the M«r hacotqo immuT-Nv
payable. The Mortgages shail be antitied to sil compenaation, awards, snd other payments o f therefor is
suthorized, at its option, to commence, Sppoar inn and prosecute, in its own or the Mortgegor's nama, any action of .
segadings reiating to any condemnation, and to settle or compromisa any claim in connaction therewith. All such comgengstion,

ards, damages, cleima, rights of action and proceeds and the right thereto are heraby assigned by tha Mortgagor to tha
g who,aftsr deducting therafrom all ita expanses, inckuding attomay's fees, may release sny monays $¢ recsived by it
hout sfacting the lien of this mortgage or may apply the same in such mannaer as the Mortgages shall datermine to the
ion of the sums secured heroby, and any balsnce of such moneys then remaining shal! be paid to the Mortgagor. The
ses 1o axecuts such further assignmants of any compensations, awards, damages, rights of action, claims and

r ' . ummmmmmm.

| 12. This morigage creates & security interest in the personal property of the Mortgagee hersin described, and
yhii conmtitute a Security Agresment under the Alabama Uniform Commaercial Code. Mortgagor covenants and agrees to execute,
il and refile such financing statements, continuation stataments or other documents that Mortgagee shall require.

13. Provided always that if the Morigagos pay said note and any renewal or extension thereot and all other indebtednass
wedured by the mortgage including all future advances to be mede hereunder, and reimburse said Mortgagee, its suCCessors of
asgigne, for sny smount it may have axpended in payment of taxes, assessments, insurance of other liens and intersst thareon

2nd shall do and perform all other acts and things herein agreed to be done vhis conveyance shall be null snd void. otharwise

t *hull ramuain in full force and sffect.

:' Singular snd phurel words used harsin to designate the Mortgagor shall be construed to reter to the maker or makers
of |this mortgage, wheather ona of More parsons or & corporation, and all covensnts snd agreements hersin contained shall bind the
sirs, parsonal representatives, sUCCBssONs and ass of the undersigned and every option, right and privilege harein resarved

orisecured to the Mortgagee shall inure tc‘thu benafit of its successors and assigns.

|
N WITNESS WHEREOF, KIMBRELL HOMES. INC.,
' A CORPORATION,

L Inst

has harsunto set its signature by
who is duly authorized to sign this the

C.K ., Its Prasident
7 ey of 1992

B'!'ATE OF ALABAMA,

ICOUNTY OF JEFFERSON
| |, the undersigned authority, a8 Notery Public in and for said County in said State, heraby certify that

(Seal)
SIDENT

. KIMBRELL, JR., ITS

, whose nama signed to the foregoing conveyance, and who known 1o me, acknowledged
bafora me on this day that, being informed of the contents

f the conveyance sxecuted the same voluntarily on the day the same baars date.

Given under my hand and official saal this day of , 19

|
|
! ﬁotuw Public

qTATE OF ALABAMA

l'.iGUNTY OF
: |, the undersigned authority, a Notary Public in and for said County in said Stats, hereby certify that

: , whose name signed to the foregoing conveyancs, end
M ho known to me, acknowledged before me on this day that, being informed of the
i‘:nntants of the conveyance sxecuted the same voluntarily on the day the same bears date.
Given under my hand snd official sesl this day of . 19
Notary Public

kTATE OF ALABAMA
[

#c:aum'f OF JEFFERSON

| |, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
? JOHN C, m?mu. ,whose name as PRESIDENT of XIMBRELL HOMES, INC,

) corporation, is signhed to tim f;:rog-olnn conveysnce, and is who is known tc me, acknowledge before ma on this day
hat, being Informed of the contents of the convaeyancs, he, as such officer and with full authority, executed tha

ame voluntarily for snd as the act of said corporstion. {
3 . .
Given under my hand and otficial seal this A % “day of - @ -~ .19 &

i

Notary Public
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