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Thig instrument was prepared by: JAI,HE LDLL&H

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mnrtgn%e Corpodation
K & K PROPERTIES, L.L.C. 110 Office Park Drive
ICOUNTY OF JEFFERSON 3321 BLUE BELL LANE Birmingham, Alabama 25223

BIRMINGHAM, AL 35242

ICONSTRUCTION LOAN MORTGAGE DEED

#.AND SECURITY AGREEMENT
THIS INDENTURE made and entered into this ?Mﬂ“ of \:'Z"'" ' ““"’"? .19

petween K & K PROPERTIES, L.L.C., A LIMITED LIABILITY COMPANY,

‘?i’. by and

Farties of the First Part, hareinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

rJﬁffErEnn County, Alabama, a Dalaware Corporation, Party of the Second Part, hereinatter ratarred to as Martgagee

WIETNESSETH:

WHEREAS, the said K & K PROPERTIES, L.L..C., A LIMITED LIABILITY COMPANY, has become justly indebtad to the
ortgagee in the principal aum of ONE HUNDRED SEVENTY THREE THOUSAND SIX HUNDRED AND NO/10D - ---- {$173,800.00)
OLLARS, or 50 much 8s may from tima to time be disbursed hereunder, as evidenced by a note bearing even dats herewith,
ayable to said Mortgagee; with interast ‘harann. on demand or a8s otherwise provided therein: and

WHEREAS, the Mortgagor has agreed 10 grant this Mortgage to the Mortgagaee in order to sacure such sum, of 30 much
erpef ag may from tima 1o time be disburged, including FUTURE ADVANCES to be advanced from time to time, and any
xtinaions or rangwels thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or cortingent, whether

ow owing or hereafter contracted.

NOW, THEREFORE, the undersigned, in consideration of tha indebtedness above mentioned, and 10 secure tha prompt
ayment of eame with interest tharson, and all other indebtadness of the Mortgagor to the Mortgagee, whether now existing of
erpafter incurred, and all axtansiona and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further
o gsecure the performance of the covenants, conditions and agreements hereinafter set forth. have hargained and sold. and do
ereby bargan, sell, alien, grant and convey unto the Mortgagee, its successors and assigns the following descrbad real gstate,

ving and being mn SHELBY County, Alabama, to wit:

Lot 37, According to tha Map and Survey of Meadow Brook Cluster Hames, 2nd Sector,
as racorded in Map Book 22, Page 110, in the Probate Office of Shelby County, Alabama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEFN APPLIED ON THE PURCHASE PRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEQUSLY HEREW1TH.
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TQGETHER WITH atl building mataerials, squipment, fixtures and fittings of & M‘ aracter pow owned or heraafter acguire
Evithﬂ Mortgagor for the purpose of or u=ed or useful in conneation wi-th—thﬂbv Ao jocoted on Tl - - -
areinabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent

to sa:d real eatate or not, and whether in atorage or otherwsse, wharesoever the sama may be located. The personal property
Earem convayed and mortgaged shall include, without limitation. all lumber and lumber products, bricks, building stones and
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utiding btocks, sand and cement, rooting material, pant, doors, windows, hardware, nails, wires and wiring, plumbing and
limbing fixtures, heating aquipment and appliances, alaectricai and gas equipmant and appliances, pipes and piping. ornamenial
and decorative fixturas, and in general all building matarial and equipment of avery kind and ¢character used or ysaful 10 connaection

wilh said iImprovements.

. TOGETHER WITH all rents, issues and profits thereot and the rights, privileges and appurtenances thergunto belonging of
E anywise appertaining, including aif gas, siectric, steam, hot air and other heating. lighting and cooking apparatus, sngines,

oyers, motors, bathtubs, sinks, watar closets, bagins, pipes, taucets end other plumbing fixtures which are, or shall be, attached
o Raid building ot which shall be deamed raslty se between the parties hereto and all persons claiming by, through or under them,
ang conveyed by this mortgage as a part of the security for s3aid indebtedness.

All of the toregoing is sometimes hersinafter for convenience called the "Premises”. be
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TO HAVE AND TO HOLD the Premises, and svery pert hareof, unto the Mqttgﬂu* its successors and assighs, forevisr.

nd iho Mortgagor convenants with the Mortgages that the Mortgagor is iawfully sai in fea simpis of tha Premisss and

a good right to sell and convay the same aa aforesaid; thet the Pramises are fros and clear of all liens and urnt:ufrg:nm
the M will warrant and foraver defend the title to the same unto tha Mortgagee, its successors and assigns, sgsinst

e lpwiul claims of all persons whomsoavar. - 4

. This mortgege s made and acceptad on ths understanding that the folawing covenanis, conditions and agreements shall
ontinue In effect so long as any portion of the indabtedness hereby sacured remains unpaid, to-wit:

" %. THIS IB A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
sccoldance with & construction loan agresemant of sven dats herswith, tha terms of which agreement are made a part of thia
ortgage. This mortgage shall also securs sny and all other indebtedness now or hereafter owing from the Mortgagor to thae

MD“ '

- 2. At Morw?l'l option, Mortgagor will pay » "iate charge” not axcesading four per centum {4%) of any installment
heh pald more than fifteen (15} days aftar the due dete thereof to cover the extra expanse involved in handling dahnquent
oaymants, but such "late charge” shall not be payable out of tha proceeds of any sals made to satisfy the indebtedness secured

sraby, unisss such proceads

oo
: 3. For the benefit of the Mortgages, the bulidings on said Pramises shall be constantly insured against joss by fira
and other hazards, casuaities and contingencies, extended coversge, snd other such coverage, in such mannaer and in such _
ompanies and for such smounts as may be requirad by the Mortgagee, with loss, if any, payable to Mortgages, as its interes! .
sy .appear, snd the Mortgagor does hereby transfer, sssign, set over and deltver to the Morigagee the fire and other insurance
solicies cavering ssid proparty, snd it is further agresd that sll of the security for ssid indebtadness shall pass to. and become
he property of, the purchaser at any foreclosurs sale hereunder, without the necesaity of notice, sale, dead or othar proceedings
n consummation of such foraciosure, snd if the Mortgagor fails to keep said property insured as above specified then the
ortgagee may, &t its option, insure said groperty for its insurable value, against loss by fire and other hazards, casuaities __'
and contingencies, for ita own benefit, Ingr any amount which may be expended for premiums on such insurance policies shall be ;
sscured by the lien of this mortgage snd bear interest from the date of payment by tha Mortgagee; it being understood and agresd .
hetween the parties hereto that any sum, or sumas, of money recelived for any damage by fire or other casualty to any building. or
buildings, herein conveyed may be retained by the then holder of the indebtednees sacured by this mortgage and applied toward
nayment of auch indebtedness, sither in whole or in part, or. at the option of the hoider of aaid debt, same may be paid over tc
a trustes, to be named by tha Mortgages, its successors or essigne, to be applied in payment for any repair or raplacement ot such
muilding, or bulidings, or for any other purpose or object satisiactory to aad Mortgages, without affacting tha lian of this mortgage
or tha tull amount hersby secured.

4. The Premisas and the improvemnants therson shall be kept in good condition and no waste comrmuttad or permitted
hereon, natural wesr and tear exceptad, and all taxes and assessments or other charges, which may be levied upon or accrue
aqainst the Premisas, as well as alf other sums which may ba or bacome lians or charges against the same, shail be pad a d
discharged by the undersigned promptly sa and when so levied or sssessed and shall not be permitted to become delinquent or
o take priority over tha lien of this mortgage.

| 6. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating 10 the liena of
aschanics or matariaiman, shall be promptly paid and dischirged by the undersignad and shall not be permitted to take pnonty
nvar tha lien of this mortgage.

sulficiant to diacharge the entire indebtadness and all propar costs and axpensas secured thereby.

8. That any and all legs! requiremants, of any govemmental agency wharain the Premises are located, shall be fulty
ompliad with by ths Mortgagor.

| 7. Should defsult be made in the payment of any insurance premium, taxes, sssessments or other hens, or any other sum,

23 herein provided, the Morigages or assigns shali be authorized to pay same and the sum, or sums, so0 paid shall bs and becoms 3
wart of the indabtadness secursd by the mortgage, or the Marigages or assigns may take possession of the Pramises, collect the
arits due or to become due therson and spply same in payment of such delinquent taxes, asasasmaents or other lians o, upon
application made to any court of competent jurisdiction, be entitied as a matter of right to the appointment of a raceiver of
ths rents, issues snd profits to be derived therefrom and with powaer to lease and control the Premises for the banafit of the

artgages or, at its option, the Mortgages may declars the whoie of sad indebtedness dua and payabla st onca and ths mortgage

av ba toraclosed as herainafter provided, but no delay or failure of the Mortgagea to exarcise this nght of any other option

enein shall bs deemad s weiver of such right,

; 8. The Mortgagor agrees tc pay rassonable attorneys’ feea and expensas incurred by the Mortgages in appiying for a
eceivar, in protecting its interest in any litigation involving this rea! estate, in preaanting claim under any administration
or pther proceeding whare proof of claims is requirsd by iaw 10 be filed, or in foreclosing this mortgage by auit in any court
i tompetent jurisdiction, such fees and sxpenses to be a part of the debt heraby secured.

9. It is further agresd that it the Morigagor shell fail to pay or causs to be pad in whole, or any partion, of tha

snncipal sum, or any instaliment of interest therecn, and any sxtensions or renawale thareof, or any other sum, tha paymant of

hich is hereby secured, as they or any of them mature, sither by lapse of time or otherwise, in accordance with the agresments
and covenants harein conteined, or should default be mads in the payment of any machanic's lien, matenalmen's lien, insurance
aramiumas, taxes or ssssssments now, of which may hereafter be, levied againat. or which may become a lien on said property. of
should default be made in any of the covenants, conditions and agreements hersin contained or in the construction loan agreement
nf aven date harewith, then and in that svent the whole of ssid principal sum, with interest theraon, and all other sums sscured
eraby shall, at tha aption of the than holder of said indebtednees, be and become immediately due and payakie, and the holder of
tha debt sscured shall have the right to antsr upon and take possession of said property and sell after or without taking such
nossassion of the same at public outcry, in whole or in parcels, in front of the Court House door of the county where sad
nroparty is located, to the highest bidder for cash, either in parson or by auctioneer, after first giving notice of the time,
niaca and terma of such sals by publication once a week for thras successive weeks in some newspaper published in said county,
and, upon the paymant of the purchase monay shail execute tc the purchaser at said saia a deed to the property so purchased,
ha procesds of such sale shail be applied (1] to the axpensss incurred in making the sale, including a reasonable attorney's
ee for such services as may be nacessary, in tha collection of aaid indebtedness or the foreciosure ot the mortgage: (2] to
the payment of whatever sum, or sums, the Mortgagee may have paid out or become hiabie to pay. in carrying out the provisions
ot this mortgage, together with interest theraon; {3) te the payment and satisfaction of said principal indebtadness and INtersst
therson to the day of aale and the balancs, if any shall be paid over to the Morigagor, or assigns. Or said Mortgage may be
oraclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among other
axpenses and costs, be allowesd snd paid out of the procseds of the sale of smid property. In sny avent, the purchaser under any
oreclosurs sale, as provided herein, shall be under no obligation to see to the proper application of thas purchass money
antt the Mortgages or tha then holder of tha indebtednass hereby sacured may become the purchaser as said sale and the
suctionasr making the sals is hereby suthorized and smpowersd to axecuts a deed in the name and on behalt of the Mortgagor
o puch purchaser, and tha certificate of tha holder of such indebtedness, appointing said suctioneer to make such sale.
shall be prima facie svidence of his authority in the pramises. Mortgages shall also have ail rights and remedias of a
sequred party under tha Alabama Unitormn Commarcial Code.

| 10. In tha svent of the snactment of sny law, Federal or State, after the date of this mortgage, deducting trom the vaiue
bi ithe land for the purposes of taxstion any fien thereon, or imposing any lisbility upon the Mortgagee, 1n reapect of the
ndebtedness secured hareby, or in sny way ths laws now in force for the taxation of mortgages, or debts secured by
drigages, or the mannar of collaction of any such taxes, 30 as to the affect this mortgags, the whole of the principal sum
sec¢ured by this mortgags. togather with the interest due thereon, shali, at the option of the Mortgages, without notice to any
pafty, becoma im ately due and paysble.
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11. If alf or sny part of the Premises shall be damaged oc¢ taken through condemnation {which terms when ubed inth‘
shall inciuds any damage or taking by any governmental authority, and arly transter by private sala in lieu thereof),
tsmporarly or psrmanantly, the sntire indebtadness securad hareby shall at the option of the Mortgagee beco irmm-:ﬁ.tdv
) grd payable. The Mortgages shail be entitied to a8 compensation, awards, and other payments of relief thersforiand is
suthorized, at its option, to commencs, apped In and prosacuts, in its own or the Mortgegor's name, any action or -
ngs relating to any condemnation, and to settle or compromise any cisim in connection therawith. All such com@nsiition,
, demages, claima, rights of action and procesds and the right thareto sre hareby assigned by tha Mortgsgor to the
. who,after daducting therefrom all its expenses, inchuding asttorney’s feas, may relesss any monays 30 raceived by It
_ atfecting the tian of this mortgage or may apply tha same in such manner as the Mortgagee shall determine to the
uction of the sums seoured hereby, and sny balence of such moneys then remaining shall be paid to the Mortgagor. The
agress to sxecute such turther assignments of any compensations, swards, demages. rights of action, claims and

as the Mortgages maey require.

12, This mortgage creates a scuvity interest in the personsl proparty of the Mortgagea harein descnbed, and
hall .constitute a Security Agreamant under the Alabama Uniform Commersciasl Code. Mortgagor covenants and agrees to exacula,
ila and rafile auch financing statements, continuation statements or other documents that Mortgagee shail require.

13. Provided aiwsys that if the Mortgagor pay said note and any renswal or sxtension thersof and all other indabtedness
ecuted by the mortgage inchuding all future advances to be made hersunder, and reimburse said Mortgagee, 1t# successors or
ssigna, for any amount it may have sxpended in payment of taxes, asseasments, iNaurance or other lisng and inte¢rast thereon
nd ghalt do and parform all othar acts and things hersin agreed to be done tins conveyance shall ba null and void; otharwisa
t shall remain In tull force and effact.

Singular and plural words used herein to designate the Mortgagor shall be construed to rofar 10 the maker or makers
{ this mortgage, whethar one of more persons or a corporation, and sll covensnts and sgreements hersin contained shall bind the
airs, pursonal representatives, successors and assigns of the undersigned and svery option, right and prvilege harein regarved
r secured 1o tha Mortgagee shali inure to fhu benefit of its successors and assigns,

IN WITNESS WHEREOF, K & K PROPERTIES, L.L.C..
A LIMITED LIABILITY COMPANY,

haa hereunto set its signature by
DAVID B. KEITH, A Member K !-ISPH RTIES, L.L.C.

who is duly authorizad to sign this the Bﬁr
o2 ¥ day of , 1999, BY; {Seal)
DAVID B. KEITH, Administrative Member

ISTATE OF ALABAMA

;
__F
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ICOUNTY OF JEFFERSON |
| [, the undersigned authority, a Notary Public in and for said County in said State, haraby certify that ;
, whose name signed to the foregoing conveyance, and who known to me, acknowiedged |
before me on this day that, being informed otf the contents
of the conveyance sxscutad the samae voluntarily on the day the same bears date.
Given under my hand and official sea!l this day of .19
Notary Public

STATE OF ALABAMA
COUNTY OF
| I, the undarsigned suthority, & Notary Public in and for said County in said State, hereby certity that

! . Whosa narme signed to the foragoing conveyance, and
Mﬂu known to ma, acknowledged bafore me on this day that, being informed of the

e . Jnrq_'l.-;i.l.".,-a:r-' Pk LT T4

cfjntanu of the conveyance axecuted the same voluntarily on the day the same bears date.

Given under my hand and official saal this day of . 19

| Notary Public
[STATE OF ALABAMA

COUNTY OF JEFFERSON

S T gnt g e g m—— e e R e AL L

; | the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that
| DAVID B. KE"H whose nameae as Administrative Member of K&KPROPERTIES.LLC..ALIM
FAB!LITY COMPANY , is signad to the foregoing conveyance, and is who is known to me, acknowledge bafors nje

n this day that, being informed of the contents of the conveyance, he, as such officer and with full authority, execut
he same voluntarily for and as the act of said corporation.

: Given under my hand and otficial aeal this Ab & day of JJA‘# ,19 5 ¥ ;

: /h-—“-{ ey e

Notary Public




