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MORTGAGE
(With Fuure Advance Clause) L
"1, DATE AND PARTIES. The date of this Mortgage (Sccurity lnstrument) is ... MPRCH 23, 1339 . ... and the g
parties, their addresses and tax idqﬁﬁcatiun tmmbers, if required, are as follows: -
MORTGAGOR: JAMES D. HANDLEY FATRICIA B. HANDLEY
HUSBAND AND WIFE HUSBAND AND WIFE
225 ChAHMRRA QAKS TRAIL 225 CAHABA QRKS TRAIL
PELHAM, AL 135124 PELHAM, AL 235124
] If checked, refer to the attached Addendum incorporated herein, for additonmal Mortgagors, their sigatures and i
acknowledgments. éﬁ
3
LLENDER: BANK OF ALABAMA - REAL ESTATE DEPT g
CRGANIZED AND EXISTING UNDER THR LAWS OF THE STATE OF ALABAMA 1
2340 WOCDCREST PLACE -i‘:?
BIRMINGHAM, AL 35209 'fw
TAXPAYER I.D. &#: "
2. CONVEYANCE. For goud and valuable consideration, the receipt and sufficiency of which is acknowledged, and to sevure ¥
the Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Muortgagor grants, bargains, F
conveys, sells and morigages to Lender, with power of saie, the followang described property:
REFER TO EXHIBIT 'A’ WHICH IS ATTACHED HERETO AND MADE A PART HEREOF.
[
The property is located in SHELBY AL e
(County)
LOT 274 HIGHLAND LAKES ... ... . PELHAM Alabama 33144 . . .
(Addross) {City} (ZIP Codc)
Together with afl rights, cascments, appurtenances, royaities, mineral rights, oil and gas rights, all water and ripanian rights,
ditches. and water stock and all existing and future improvements, structures, fixtures, and replacements that may now, of al :
any titme in the future, be part of the real estate described above (all referred to as "Property”). When the Secured Deby i
(hereafter defined) is paid in full and al underlying agreements have been terminated, this Mortgage will become nult and ;
voud. :
3. MAXIMUM OBLIGATION LIMIT. The towl principal amount secured by this Security Instrument at any one tme shatl not E
exceed $40,000.00 _ This limitatdon of amount does not include interest and other fees and :
harges validly made pursuant to this Security Instrument. Also, this limitation docs not apply to advances made under the }
erms of this Security Instrument to protect Lender's security and to perform any of the covenants contained 1 this Secunty .
[nstrument,
' 4. SECURED DEERT AND FUTURE ADVANCES. The term ~Secured Debt” is defined as follows:
7 A. Debt incurred under the terms of afl promissory note(s}, contract(s), guaraniy(s) or other evidence of debt dexcribed
' helow and all their extensions, renewals, modifications or substitutions. (When referencing the debis helow it i
sggested that you include ltems such as borrowers’ names, note amounts, interest rates, marurity dates, etc.)
PROMISSORY NOTE TO JAMES D. HANDLEY AND PATRICIA B. HANDLEY OF EVEN DATE AND AMOUNT.
ALABAMA - MORTGAGE (NDT FOR FNMA, FHLMC, FHA C8 VA USE) hﬂlﬁl’ / .
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B. All future advances from Lender to Mortgagor o1 other futurr obligations ¢f Mort r to Lender und:rhny ;hmléismry
note, contract. guacanty, or other evidence of dobt oxccatad by Morgagor in favor of Lender executed after this Secusjty
Instrument whether or not this Security [nstryment is ifically sefercnced. If more than one person sagns iz Fecunty
Instrument, each Mortgagor a%rccs that this Secumhﬁmmm will secure all fidure advances and future obligations
that are given to Of incured by any one Or MoK uﬂglgur, ar any one or more Mo r and pthers. All future
advmaudmh:rﬁ:hmnbhgmunsmmmlbythis ty Instrument even all or &m&y pot yet be
gdvanced. All future advances and other future obligations are seciired as ifmas!e_ﬂnthedmofmis curity Fastrument.
Nothing in this Security Instrumem chall constituic 2 commitment to make additional or future josns or advances in any

amount, Mymmmmhtwdminaw writing.

C. All obligations M owes to Lender, which may later arise, t0 the exient Dt prohibited by law, including, but not
limited 10, Labilities averdrafts relating to any deposit account ggreement between Mortgagor amt Lender.

0. All additional sums advanced and expenses incmmlmlg Lender for insuring, rving or otherwise Fnumiug the
l;mperw and its valoe and any other sums advanced expenses incurred by er under the terms of this Secunty
nstrument.

This Security Instrument will not secure any other debt it Lender fails to give any required notice of the right of rescission,

PAYMENTS. Mortgagor agrees that ali payments under the Secured Debt will be paid when due and in accordance with the
(erms of the Secured Debt and this Security [nstrument.

WARRANTY OF TITLE. Mnr& or warrants that Mortgagor 1s Of will be lawfully scized of the esute conveyed by this
Security Instrument and has the nght (o grant, bargain, convey. sell. and mortgage, with the power of sale. the Property.
Mortgagor also warrants that the Property 15 unencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, securily agreement Of other e
document that created a prior security interest or encumbrance on the Property, MOrgagor sgrecs.

A. To make ali payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Morntgagor recetves from the holder.

C. Not to allow any modification or extension of, nor to request any future advances under any note of agm:nf:m secured
by the lien document without Lender’s prior writien consent.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes. assessments, liens, encumbrances, lease payments, groumnd rents,
utilities, and other charges relating mﬁc Property when due. Lender may require Mortgagor to provide o Lender copics o all
notices that such amounts are due and the receipts evidencing Mortgagor's paynient. Mortgagor will defend title to the
Property against any claims that would impait the lien of this Security Instrument. Mortgagor sgrees 10 assign to Lender. as
requested by Lender, any nghts, claits of defenses Mortgagor may have against parties who supply labor or matenaly (o

maintain or improve the rty.

DUE ON SALE OR ENCUMBRANCE. Lender may, al its option, declare the entire balance of the Secured Deht to he
immediately due and payable upon the creation of, or contract for the creation of, any hicn, encumbrance. transfer or sale ot the
Prup:n?'. vis right is subject to the restrictions imposed by federal law (12 C.E.R. 591). as applicable, This covemant shull
run with the Property and shall remain in effect until the Secured Debt is paid in full and ts Seeurity instrument is released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good conditton dixd
make all repairs that are reasonably necessary. Morigagor shall not commit ot allow any waste, impaiment, of deterioration o
the Property. Mortgagor witl keep the Property free of noxious weeds and grasses. Morgagor agrees that the nature of the
occupancy and usé will not substantially change without Lender’s prior written consent. Mortgagor will not permic any change
in any licenise, restrictive covenant of easement without Lender's prior wntten consent. Mortgagor will notify Lender af all

demands, proceedings, claims and actions against Mortgagor, and ot any loss or damage (o the Property.

Lender or Lender's agents may, at Lender’s option, enter the Property at any reasonable tune for the purpose of inspecting the
Property. Lender shall give Mortgagor notice at the time of or before an inspection specifying a reasonable purpose for the
inspection. Any inspection of the Property shall be entirely for Lender's benefit and Mortgagor wiil 1n no way rely on

Lender’s inspection.
AUTHORITY TO PERFORM. If Morigagor fails to perform any duty or any of the covenants contained in this Secunty

[nstrument, Lender may, without notice, perform or cause them (0 be performed. Mortgagor appoints Lender as atturney i
fact to sign Mortgagor's name Or pay Aoy amount necessary for performance, Lender's right to perform for Mortgagot shal)
not create an obligation to perform, and Lender's failure to perform will not preclude Lender from exercising any of Lender s
other rights under the law or this Security Insuument. If any construction on the Property s discontimued or not carried on 1o A
reasonable manner, Lender may take all steps necessary to protect Lender’s secunty ihterest in the Property, including
completion of the construction.

ASSICNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargains, conveys, sells andd mortgages 1 Lender
a¢ additional security all the right, ttle and interest i and © any and all existing or future ledses, subleascs. and any other
written or verbal agreements for the use and occupdicy of any portion of the Pruperty, including any extensions, renewals,
modificatons or substitutions of such agreemnents (all referred to as "Leases”) and rents, issues amnd l!;mﬁts (afl referred woas
"Remts”). Mongagor will promptly provide Lender with true and correct copies of all existng and future Leases, Mortgagor
may collect, receive, enjoy and use the Rents so long as Mortgagor is not in defautt under the terms of this Securily

Instrument.

Mortgagor J:Erlsm that this asslﬁ::m is immediately effective between the ries (0 tis Secunty Instrument, Mongagor
agrees that this assignment is effective as to third parties on the recording of this Mortgage, and that this assignment will
remainl in effect during any redemption period until the Secured Debi is satistied and all underlying agreements are ended, and
that this assignment is enforceable when Lender takes actual possession of the Property, whieh 4 receiver is apponted, or when
Lender notifies Mortgagor of the defauit and demands that Mortgagor and Mortgagor's tenants pay all future Rents directly 1o
Lender. On receiving notice of default, Morntgagor will endorse and deliver to Lender any payment of Rents in Morgagor s

possession and will receive any Rents in trust for Lender and will not commingle the Rents with anr other funds. Any anmwwunts
t

collected wiil be m:gr!ied provided in this Security Instrument. Mortgagor warrants that no default exists under the Leases of
any applicable ord/tenant law. Mornigagor also agrees (o maintain and require any tenant (o comply with the terms of the
Leases and applicable law.

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mongagor agrees o comprly with ihe
provisions of any leasc if this Security Instrument is on a leasehold. If the Property includes a unit in a comdominiem,
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time-share or a planned unit development, Montgagor will perform all of Mortgagor's duties under the covenames, by-laws. or
regulations of the condominium or planned uait development. - 5
'14. DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt fails to make payment when due.
Mortgagor will be in default if a broach occurs under e tenms of this Security Instrument or any other document exceuted tor
the purpose of creating, gecuring or gu.ln.lll:ymﬁ e Secured Debt. A good faith belief by Lender that Lender at any ame IS
insecuse with respect (o any or entity obligated on the Secured Debt or that the prospect of any payment or the value of
the Property is impsaired also constitute an event of default.

15. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with IXMice
of the right 1 cure or other notices and may cstablish time schedulcs for foreclosure actions. Subject to these limitations, 1t
any, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner provided by law if Mortgagor
i3 In default.

At the option of Lender, all or any part of the agreed fees and charges, accrued intersst and principal shall become immediately
due and payable, after giving notice if required by law, upon the occurrence of a default or anytime (hereafter, In addibon,
Lender shail be entitled to all the remedies provided by law, ikluding without limitation, the power to sell the Propeny, the
lerms of the Secured Debt, this Security nstrument and any related documents. Al remedies are distinct, cumulative amd not
exclusive. and the Lender is entitled to all remedics provided at law or dpaity, whether or not expressly set forth. The
auccgtance by Lender of any sum in ﬁ;lnyment or partial payment on the Secured Debt aficr the balance 15 due or is accelerated
or after foreclosum proceedings ed shall not constitute 3 waiver of Lender’s right to require complete cure of any exisung
defautt. By not exercising any on Mortgagor's default, Lender docs oot watve Lemder s right o later consider the event
a default if it continues or happens again.

If Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. 1f Lender mvokes the
power of sale, Lender shall publish the notice of sale, and arrange to seil all or part of the Property, as required by applicable
law. Lender or its designee may purchase the Property at any sale. Lender shall apply the proceeds of the sale in the manncr
required by applicable law. The sale of any pant of the Property shall only operate as a foreclosure of the sold Property. su any
remaining Property shall continue to secare any unsatisfied Secured Debt and Lender may further foreclose under the power ol
sale or hy judicial foreclosure.

16. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohiited
by law, Mortgagor agrees to pay all of Lender’s expenses if Mortgagor breaches any covenant in this Secunty Insirumcnt.
Mortgagor will also pay on demand any amount incurred by Lender for insuring, inspecting, preserving of otherwise

: protecting the Property and Lender’s sccurity inferest. These expenses will bear inberest from the date of the paymnent unti} paid

in full at the highest interest rate in effect as provided in the terms of the Secured Debt. Mortgagor agrees to pay all costs and
expenses incurred by Lender in collecting, e orcing or protecting Lender's rights and remedies under this Secunty [nstrument.

This amount may include, but is not limited to, attorneys’ fees, COUTT COSLS, and other legal expenses, This Security Instrumemnt

shall remain in effect until released. Mortgagor agrees (o pay for any recordation costs of such release.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBRSTANCES. As used in this section, {1} Environmental Law means.
without limitation, the Comprehensive Environmental Response, Compensation and Liabitity Act (CERCLA_ 42 1..5.C. Q601
et se).), and all other federal, state and local laws, regulations, ordinances, counl orders, auorney general opiwons or
interpretive letters concerning the public health, safety, welfare, environment or a huzardous substnce: and (2) Hazardous

! Substance means any toxic, radivactive or hazardous material, waste, pollutant or contaminant which has characteristics which

- reuder the substance dangerous or potentially dangerous to the pu lic health, safety, welfare or environment, The term
includes, without limitation, any substances defined as "hazardous material.” "toxic substances,” "huzardous waste” o
*hazardous substance® under any Environmental Law.

Martgagor represents, warranes and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance i3 or will he located,
stored or released on or in the Property. This restriction docs not apply to small quantities of Hazardous Substances that
are generally recognized to be appropriate for the normal use and maintenance of the Property.

"
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B. Except as previously disclosed and acknowledged in writing to Lender, Mongagor and every tenant have heen, are, and
shall remain in full compliance with any applicable Environmental Law.

C. Mortgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance occurs on, under
or about the Property or there is a violation of any Environmental Law concerning the Property. In such an gvent.
Mortgagor shall take all necessary remedial action in accordance with any Environmental Law.

G W g g e

D. Mortgagor shalt immediaiely notify Lender in writing as soon as Mortgagor has reason (o believe there is any pending o
threatencd investigation, claim, or proceeding relating to the release of threatened release of any Hazardous Substance or
the violation of any Environmental Law.

L mas oo i ol

18. CONDEMNATION. Mortgagor will give Lender prompt aotice of any pending or threawned action, by private of public
entities to purchase or take any or all of the Property through condemuation, eminent domain, or any other means, Morigagar
authorizes Lender to intervene in Mortgagor's name in any of the above described acuons or claims. MuTIRagoOTr assigns o
Lender the proceeds of any award or claim for damages connected with a condemnation or other aking of all or any part of the
Property. Such proceeds shall be considered payments and will be applied as provided in this Security Instrument. This
assignment of proceeds is subject to the terms of any prior mortgage, deed of trust, security agrecmient or other lien document.

19. INSURANCE, Mortgagor shall keep Property insured against loss by fire, flood, theft arncd other hazards and risks reasonably
associated with the Property due to its type and locauon. This insurance <hall be maintained in the amounts and for the periods
that Lender requires. The insurance carner providing the insurance shail be chosen by Mortgagor subject to Lender’s approval,
which shall not be unccasonably withheld. If Mortgagor tails o maintain the coverage described abuve, Lender may. at
Lender's option, obtain coverage to protect Lender's rights in the Property according to the terms of this Secunty fnstrunent.

All insurance policies and rencwals shall be acceptable to Lender and shall inciude a standard “mongage clause” and, where
applicable, "loss payee clause,” Mortgagor shall immediately notify Lender of cancellation or terminztion of the msurame.
|ender shall have the right to hold the policics skl renewais. 11 Lender requires, Mongagor shall immediately give Lender
all receipts of paid premiums amd repewal notices. Upon loss, Mortgagor shall give immediate notice to the InSuUrwwe Carrer

and Lender. Lender may make proof of loss it not made immediately by Mortgagor.

| Unless otherwise agreed in writing, 8l insurance proceeds shall be applied to the restoration or repair of the Property or to the
| Secured Debt, whether or not then due, at Lender's option. Any application of proceeds to principal shall not extend or

T 1204 Bbarkars Systame, 10, . Cloud, MM [1-800-307.2341| Form RE MTG-AL 82094
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postpone the due date of the scheduled payment nor change the amount of any payment. Any excess with he paid w the
Mortgagor. If the Property is acquired by Lender, Mortgagor's right (o any insurance policies and proceeds resuliang from
damage to the Property before the acquisition shall pass to Lender to the extent of the Secured Debt immediatefy hefare the
acquisition.

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will ot be
required 1o pay to Lender funds for taxes and LOsurance (n escrow.

21, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Morgagor will provide to Lemder upon request, any
financia! statement or information Lender may deem reasonably necessary. Mortgagor agrees (o sign, deliver, and e any

additional documents or certifications that Lender may consider necessary to perfect, continue. and preserve Mortgagor '
obligations under this Security Instumemnt and Lender’s licn status on the Property.

33 JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under s
Security Instrument are joint and individuat. 1f Mortgagor signs this Security Instrument but does not sign an evidence of debr,
Mortgagor does 5o only to mortgage Mortgagor's interest in the Property to seeure paymest of the Secured Debt and
Mortgagor does not agree to be personally liable on the Secured Debt. If this Security Instrumient secures a guaranty between
Lender and Mortgagor, Morigagor agrees to waive any rights that may prevent Lender from brnging any action ar ulam
against Mortgagor or any party indebted under the obligation. These rights may include, but are not lumted tw, any
anti-deficiency or one-action laws. Mortgagor agrees that Lender and any party to this Security Instrument may exiend, modify
or make any change in the terogg of this Security Instrymem or any evidence of debt without Mortgagor's consent. Such a
change will not release Mortgagor from the twrms of ths Security Instrument, The dJuties and bepefits of dus Security

Instrument shall bind and benefit the successors and assigns of Mortgagor and Lender,
23 APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws of the

|
|
| jurisdiction in which Lender is located, except to the extent otherwise required by the faws of the jurisdicnon where the
| Property is located. This Security lostrament is complete and fully integrated. This Security Instrument may not be antended of
| modified by oral agreement. Any section in this Security Instrument, attachments, of any agreement redated 10 the Secured
i Debt that contlicts with applicable law will not be effective, unless that law expressly or impliedly permits the vanations by
written agreement. |f any section of this Security Instrument cannot be enforced according o its terms, that sectuon will he
severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever used. the singular shall
include the plural and the plural the singular. The captions and headings of the sections of this Security Instrument are fu
convenience only and are not to be used to interpret or define the terms of this Security Instrumient. Time is of the essence in

this Security Instrument.

24. NOTICE. Unless othcrwise required by law, any notice shall be given by delivering it or by mailing it by first class mal 1o
the appropriate party's address on page 1 of this Sccurity lostrument, of to any other address designated in wrifing. Notice 1o
one mortgagor will be deemed to be notice to ail mortgagors.

25. WAIVERS. Bxcept to the extent prohibited by law, Mortgagor watves all appraisement rights relating to the Property.

26. OTHER TERMS. If checked, the following are applicable 1o this Secunity Instrument:

[J Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Deht may be
reduced to & zero balance, this Security Instrument will remain in effect until released.

(7 Construction Loun. This Security Instrument secures an obligation incurred for the construction of an mprovement on
the Property.

] Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now or in the fulure
and that sre or will become fixtures relatesd to the Property. This Security Instrument suffices as 4 financing statrment
anl &ty carbon, photographic or other reproduction may be filed of record for purposes of Article 9 of the Uniform
Commercial Code. '

] Riders. The covenants and agreements of cach of the riders checked below are incorporated inte and supplement and
amend the terms of this Securtty Instrument. {Check all applicable boxes|

) () Comdominium Rider [J Planned Unit Development Rider ] OMRET vt e |
(] Additional Terms.

SIGNATURES: By signing below, Morigagor agrees to the terms and covenants contained in this Security Instrument ad 1n any

attachments, Mortgagor also acknowledges receipt of a copy of this Secu

#
4
3 .
4 ] . .

: ” ey o 2 o (Scal)
i (Signature) PATRT B. HANDLEY (ac)
twili]l:'liﬂ a% to al Hiﬂnllum] {w“};‘;ﬁ; ;F; Iu Il; -I:I.g}:‘.turc;] ..................................................
ACKNOWLEDGMENT:
STATE OF ALABRMA ., COUNTY OF SHELBY L sy

I, a notary public, hereby cunifyﬂme‘IES D. HANDLEY AND PATRICIA B. HANDLEY

-------------------------------------------------------------------------------------------

DudivkRials  eesrnaserrieresiiens P whose name(s) 38/are sigeed (0 the foregotng conveyance.
and who M/are known to me, acknowledged before me on this day that, being informed of the conents of the
cotiveyance, hiibe/they executed the same voluntarily on the day the same bears date. Given under my hand thi

........ 29TH  dayof...... ... MARCH, 1999 . ...
; M - H - . - .
: Y mmm:ﬂl?n Lxpires f? 95 ~0 (5; Ae&(ﬂ) a
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EXHIBIT “A” |

LOT 274, ACCORDWG TO THE SURVEY OF HIGHLAND LAKES, 2P SECTOR, AS
o RECORDED IN MAP BOOK 28, PAGE 150 IN THE PROBATE OFFICE OF SHELBY COUNTY,
_- ._ALABAMA BEING SITUATED IN SHELBY COUNTY ALABAMA.

- _TﬁGE‘I‘HER WITH NONEXCLUSIVE EASEMENT TO USE THE PRIVATE ROADWAYS,
 COMMON AREA ALL AS MORE PARTICULARY DESCRIBED IN THE DECLARATION OF
' "EASEMENTS AND MASTER PROTECTIVE COVENANTS FOR HIGHLAND LAKES, A
RESIDENTIAL SUBDIVISION, RECORDED AS INSTRUMENT #1994-07111 IN THE PROBATE
OFFICE OF SHELBY COUNTY, ALABAMA, AND THE DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR HIGHLAND LAKES, A RESIDENTIAL -
- SUBDIVISION, 15T SECTOR, RECORDED AS INSTRUMENT #1994-07112 IN THE PROBATE
OFFICE OF SHELBY COUNTY, ALABAMA (WHICH, WHICH TOGETHER WITH ALL
- AMENDMENTS THERETO, IS HEREINAFTER COLLECTIVELY REFERRED TO AS, THE
- “DECLARATION™),

MINERAL AND MINING RIGHTS EXCEPTED.

- .-
.
L
£
=
L,

S

t ¥ 1999,1702 %

Ins >

~47029 2

999 =

garﬁaf ; CERTIFITE.I!
SHELRY 78.50

e S




