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. MORTGAGE

THIS MORTGAGE is made this 4 day of March . 1999 . between the Grantor,

Martin D. Smith, And
Laura H. Smith, Husband And Wife As Joint Tenants With Right of Survivorship

(herein “Borrower™), and the Mongagee,

Norwest Bank Colorado. N.A.
. a corporation orgamzed and

existing under the laws of Colorado . whose address 1

4455 ArrowsWest Drive, P.0. Box 49069

Colorado Spl"'i ngs, CO 80949 -906 iheremn “Lender™s
WHEREAS, Borrower is indebted lo Lender in the principal sum ot U.S. 8 25,0(1.00 . which

indebledness is evidenced by Borrower's note dated 3/4/99 and ¢xlensiuns and renewals

thereof (herein “Note”), providing for monthly instaliments of principal and interest, with the balance of the indebtedness. 11 not
sooner paid. due and payable on 3/3/2014 ;

TO SECURE to Lender the repayment of he indebtedness evidenced by the Note, with interest thercon; the pavment of afl
other sums. with interest thereon, advanced in accordance herewith fo protect the security of this Morngage. and the
performance of the covenants and agreements af Borrowes herein contained, Borrower does hereby grant and convey 1o
Lender and Lender's successors and assigns with power of sale, the fellowing deseribed property iocaied in the County of

ghET b{ , . State of Alabama:
ee attached Exhibit A
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which has the address of 1705 Woodview Circle | . Pelham
[S1rweid - < [CTiry ]
Alabama35124 (herein " Property Address™),

[ZIF Code}

TO HAVE AND TO HOLD such property unto Lender and Lender’s successors and assigns, forever, together with ail the
improvements now or hereatter erecled on the propeny., and all casements, rights, appurienances and rents, all of which shall be
deemed 1o be and remain a part of the property covered by this Morigage: and all of ihe foregoing. together with siud property
(ur the leasehold estate if this Mortgage is on a leaschold) are hereinafter referred to as the "Property ™

Borrower covenants that Borrower is lawfully seised of the estale hereby conveyed and has the right o mortgage, grant and
convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower coverys thal
Borrower warrants and will defend generally the title (o the Property against alt claims amd demands, subject Lo encumbrances of
record,

UNIFORM COVENANTS. Borrower and Lender covenant aid agree as follows:

1. Payment of Principal and Interest. Burtower shail proinpdy pay when due the progcipal and nteresi indebilediess
evidenced by the Note and late charges as provided in the Note.

3. Funds for Taxes and Insurance. Subject to applicable law or a wrillen waiver by Lender, Borrower shat! pay 1o
1.ender on the day monthly payments of principal and interest are payabic under the Note. unttl the Note is paid i full, a sum
therein “Funds”) cqual to one-twelfth of the yearly taxes and assessments tincluding condominium and planned  uni
development assessiments, if any) which may attmmn priority over this Mortgage and ground renis vn the Property, af any, pius
ome-twetfth of yearly premium instatlments for hazard insurance, plus one-twelfth of yearly premaom installments lor mortgage
msurance, if any. all as reasonably estimated intially and from time to time by [.ender on the basis of assessmenis and bills and
reasonable estimates thereof. Borrower shall not be obligated to make such paymenis of Funds 1o f ender o the exient That
Borrower makes such payments 10 the holder of a prior mortgage or deed of trust 11 such botder i an mstitutonal Tender
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If Borrower pays Funds to Lender, the Funds shall be hetd in an institution the deposits or accounts of which are insured
or guaranteed by a federal or state agency (including Lender if Lender ts such an institunon). Lender shall apbly the Punds (o
pay said taxes, assessments, insurance premiums and ground renmis. Lender may not charpe for <o holding aned mpl;‘mp the
Funds, analyzing said account or verifying and compiling said assessments and bills, unless Lender pays Barrower interesi un
the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree (n wning at the nme ol
execution of this Mortgage that interest on the Funds shall be paid 1o Borrower, and unless such agreement s made or
applicable law requires such interest to be paid, Lender shall not be required 10 pay Borrower any unerest or cirmings on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Fumds showing credus and debits o the
Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional security {or the sams
sccured by this Morigage.

If the amouni of the Funds held by Lender, together wilh the future monthly installmenis ot Bunds pasable poior o the dae
dates of 1axes, assessments, insurance premiums and ground rents. shall exceed the amount required to pay wnd tases,
assessments, insurance premiums and ground rents as they fall due, such excess shall be at Borrower™s option. either promptiy
repaid to Borrower or credited to Borrower on monthly tnstallments of Funds . 1f the amoeunt of the Funds held by Fender shall
not be sufficient 1o pay laxes, assessments, insuranee prermums and ground rents as they fall due, Borrower shall pay to Lemder
any amount necessary o make up the deficiency in one or more payments as Lender may reguire.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund o Borrower any Funds held by
[.ender. If under paragraph 17 hercof the Property is sold or the Property 1s otherwise acquited by Lender, [ender shall apply
ne later than immediately prior to the sale of the Property or is acquisition by Lender, any Funds held by Tender an the tithe o
application as a credit against the sums securcd by this Morgage.

3. Application of Payments. Unless applicable law provides otherwise, all pavimems recenved by Pender under the N
and paragraphs 1 and 2 hereef shall be applied by Lender first in payment of amounts pavable 1o Lender by Borrower nhdes
paragraph 2 hercol, then to interest payabte on the Nowe, and then 1o the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower s ebligaiions under
any mortgage, deed of trust or other security agreement with a ben which has priority over this Mortgage. includimg Borrower's
covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and orher charges, fines
and impositions anributable 10 the Property which mayv attain a priority over this Morgage, and leasehold paymens or ground
rents, if any,

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter crected on the Propeny nsured
against loss by fire, hazards included within the term “extended coverage,” and such other hazards as Llander may require and in
such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject o appraval by Lender, provaded, tha
such approval shall not be unreasonably withheld. All insurance policies and renewals thereol shall be inoa form acceplable o
Lender and shall include a standard mortgage clause in Favor of and in a form acceptable to Lender  Lender shall have the right
1o hold the policies and renewals thereof, subject to the terms of any morigage, deed of frust of other secuntty agreetnent with o
lien which has priority over this Morigage.

[n the event of loss, Borrower shall give prompt notice o the insurance carpier and Lender Lender may mahe proot of foss
1 not made promptly by Borrower.

It the Propenty is abandoned by Borrower, or it Borrower fatls to respond 1o Lender within 30 davs from the dute notice o
mailed by Lender 10 Borrower that the insurance carner offers to settle a clmm for insurance benelits, Lender s autharized 1o
collect and apply the insurance proceeds at Lender's option cither 1o resioration or repair of the Property or 1o the sims secired
by this Mortgage.

6. Preservation and Maintenance of Property: Lcaschoids; Condominiums; Planned Unit Developntents, Borrower
shadl keep the Property in good repair and shatl not comnut waste or permit impairment or delenoration of the Properiy and
shall comply with the provisions of any lease if this Morngage 15 on i feasehold. 11 this Mortgage s on a umnin a condeminium
or a planned unit development, Borrower shall perform all of Borrower's obliganons under the declaraiion or covenants creating
or goverming the conduminium or planned unit development. the by Laws and regulations of the condomimum ot planned vt
devetopment, and conslitucnt documents.

7. Protection of Lender’s Security. If Borrower faibs o pertorm the covenanls and agreemenis contiined o thes
Morigape, or i any action or proceeding is commenced which matenally affects Lender’s interest im the Property, then Dender,
al Lender's option, upon notice to Borrower, may make such appearances, dishurse such sums, including reasonable allorney s’
lces. and teke such action as is necessary 10 protect Lender’s imterest. [ Lender required mortgage insurance as o condition of
making the loan secured by this Mortgage, Borrower shall pay the premmms required 1o maintain such insurance i cffect unti!
such time as the requirement for such insurance terminales in accordance with Borrower™s and Lender's wrilten agreement or
apprlicable faw,

Any amounts disbursed by Lender pursuant 1o this paragraph 7. with interest thereon, at the Note rate, shall become
additional indebledness of Borrower secured by this Morngage. Unless Borrower and Lender agree 1o other terms of payment,
such amounts shall be payable upon notice from Lender 10 Borrower requesting pavment thereof. Nothing contained i s
paragraph 7 shall require Lender to incur anv expense or take any action hereunder.

8. Inspection. Eender may make or cause o be made reasonable entries upon and mspections ol the Proports o proveded
thit Laender shall give Barrower notice prior o any such inspection specifying reasonable cause theretor redaed 1o ] ender s
interest tn the Propenty.

9. Condemunation. The procecds of any award or cium fer dnages. direct or consequoentiad, n canneciion with am
condemnation or wiher 1aking of the Propesty, or parl thereol, or for conveyance in hieu of condemnanon, are hereby assipned
and shall be paid to Lender, subject 10 the werms ol any mortpage, deed of trust or other security agreement with o len which
has prionity over this Mortgage.

19. Borrower Not Released; Forbrarance By FLoender Not a Waiver, Exiension of the ume tor payment an nuodecatn
al amortizatiion of the sums secured hy this Mortgage pranted by Lender 10 any successor innierest of Borrower shall ni
aperale o release, in any manper, the hability ot the vnigimal Borrower and Borrower™s successorsan interest Lender shall nod
be required o commence proccedings against such successor o reluse (o exiend bme for pavment or otherwase models
amortisaton of the sums secured by this Mortgage by reason of any demand made by the onginal Borrower and Bewrower
suceessors inoanterest. Any forbearance by Lender in oxercisimg any right or remedy hereunder, or otherwise attorded I
applicable law, shall not be a waiver of or preclude the exercise of any such night or remedy

Form JBO1

@m-?ﬁml.] LR ar 0o -

E
;

-y - rEarg—
+ -

I.:I._+"||'! :!=..: -

Y B

R "H':'e#f

-

T T e

[T — w&umn“ﬂ“fﬂ



Bl
— ———

| i

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreementy berein
contained shall bind, and the rights hereunder shall inure (o, the respeclive successors and assigns of Lenddr and Btrrrnwcr,
subject 1o the provisions of paragraph 16 hercof. All covenants and agreements of Borrower shall be joint and wregl. Any
Borrower who co-signs this Mortgage, bul does not execute the Note, (a) is co-signing this Mongage only o mongage. gran
and convey that Borrower's interest in the Propenty 10 Lender under the terms of this Mortgage, (b) 1 not personally hable on
the Note or under this Mortgage, and (c) agrees that Lender and anv other Borrower hereunder may agree (o extend, modidy |
forbear, or make any other accommodations with regard to the terms of this Mortgage or the Note withoul that Borrower's
consenl and without releasing that Borrower or modifying this Mortgage as to that Borrower’s interest 1in the Property

12. Notice. Excepl for any notice required under applicable law 10 be given in another manner. G any notce 1o Borrower
provided for in this Mongage shall be given by delivering i or by mailing such notice by certified mail addressed o Borrower
at the Property Address or at such other address as Borrower may designale by natice to Lender as provided herewn. and ¢hoam
notice 10 Lender shall be given by certilhied manl 1o Lender's address stated heremn or to such other address as [ender mun
designale by notice to Borrower as provided herein. Any notce provided for in this Mortpage shatl be decmed 0 hine been
given o Borrower or Lender when given in the manner designated herein

13. Governing l.aw; Severability. The state and local laws applicable to this Martgage shall he the livs of he
Jurisdictton in which the Property is located. The furegoing sentence shalt not iimit the applicability of federal Jaw 1ot
Maorigage. In the event that any provision or clause of this Morigage or the Note conflicts with apphicable faw . such conlthic
shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting provision. amd fo
this cnd the provisions of this Mortgage and the Note are declared 1o be severable. As used herein, “amds, ™ “expenses”™ and
“attorneys’ fees” include all sums tq the extent not prohibited by apphicable faw or limiled herein

I4. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Mormpage a the nme ol
exccution or after recordation hereof,

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilnaiion
improvement, repair, or other loan agreement which Borrower enters tnto with Lender. Lender, at Lender’s opnon, mas reguire
Borrower 10 gxecuie and deliver to Lender, in a form acceptable 1o Lender, an assignment of any rights, clanns or defenses
which Borrower may have againsi parties who supply fabor, materials or services in connechion with unprovements e 1o the
Property.

[6. Transfer of the Property or a Beneficial Interest in Borrower. 1f all ur any pan ol the Properiy or any mterest m it
1s sald or transferred (or if a beneficial nterest in Barrower is sold or transferred and Borrower 15 not 5 nadural persond withoul
Lender's prior written consent, Lénder may, at s option, require immediale paymenl in full of all sums secured by (his
Mornpgage. However, this option shall not be exercised by Lender f exercise 1s prohibited by federal lnw as of the date of this
Morigage.

I Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period ol mot
tess than 30 days from the date the notice 15 delivered or matled within which Borrower must pay all sums scoured by this
Mortgage. If Borrower fails (o pay these sums prior (o the expiration of this period, Lender may invoke any remedies pernntied
by this Mortgage without further notice or demand on Borrower,

NON-UNIFORM COVENANTS. Borrower and Lender lurther covenant and agree as fullows

17. Acceleration; Remedics. Except us provided in paragraph 16 hereof, upon Borrewer's breach of any cosenant or
agrecment of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
L.ender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hercofl specifying: (1) the breach;
(2) the action required to cure such breach; (3) u date, not less than 10 davs from the date the notice is mailed to
Borrower, by which such breach must be cured; and (d4) that lailurc to cure such breach on or before the date specified in
the notice may resvlt in acceleration of the sums secured by this Morigage and sale of Property. The aotice <hall Turther
inform Borrower of the right to reinstate after acceleration and the right to bring a court action 10 assert the nonexistence
of u defavlt or any other defense of Borrower to acceleration and saic. I the breach is not cured on or hefore Lhe dute
specified in the notice, Lender, at Lender's option, ntay declare all of the sums secured by this Mortgage to by
immediately due and payable without further demand and may invoke the power of sale and any other remedies
permitted by applicable law, I.ender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the
remedics provided in this paragraph 17, including, but not limited to, reasenable attorneys” fees,

Il Lender invokes the power of sale, Lender shall mall a copy of & notice of sale to Borrower in the manner provided
in puragraph 12 hereof. Lender shall publish the notice of sale once a week for three conseculive weeks in some
ncwspaper published inShe 1by Couniy, Alebama., and thereupon shall sell the Property to the
highest bidder at public auction at the front door of the County Courthouse of said County. Lender shall deliser to the
purchaser Lender’s deed conveying the Property so sold. Lender or Lender’s designee may purchase the Property at am
sale. Borrower covenants and agrees that the proceeds of the sale shall he applied in the folowing order: (u) to all
rensonable costs and expenses of the sale, including, but not limited to, reasonable attorneys” Teen and costs of Gtle
¢vidence; (b) o all sums secured by this Mortgage; and {(¢) the excess, il any, to the person or persons legaliy eotitled
thereto,

18. Borrower's Right to Reinstate. Nowwithsunding Lender's acceleraton ol the sunes secured by this Monguge duce 1o
Borrower's breach, Borrower shall have the nght o have amy proceedings begun by Lender e entoree this Mongage
discontinued at any time prior te the eartier o occur of 13 the hifth day before sale of the Property pursuant to the power of wile
contained in the Mortgage or (i) entry of a judgment enforcing this Morntgage 1f. 1 Borrower pays Lender all sums which
would be then due under this Mongage and the Note had no acceieration occurred; (b Borrower cures all breaches of any other
covenants or agreemenis of Borrower contained in this Montgage; (¢) Borrower pays afl reasonable expenses incurred by Lemder
in enforcing the covenants and agreements of Borrower contaned in this Mortgage, and i enforcing Lender's remedies as
provided in paragraph 17 hercol, including, but not limited 10, reasonable attorneys” fees, and (d) Borrower takes such achion as
Lender may reasonably require to assure that the hen of (s Mortgage, Lender’s imerest i the Properts and Borroswer '
ohligation o pay the sums secured by this Morigage shall continue unimpinred. Upon such payient and cure by Borreser, tha
Mortgage and the abligations secured hereby shall remiunn in tull force and effect as 1t no acceleration had occurred

19. Asilgnment of Rents; Appointment of Recciver: Lender in Possession. As addinonal security hercunder. Borrower
hereby assigns to Lender the rents of the Property, providud thar Bosrower shall, prior to acceieratton under pasagraph |7
hereot or abandonment of the Property, have the nght o collect and retain such rents as they become due and payable
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Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person. by agent or by jullicially
appainted receiver, shall be entitled to enter upon, (ake possession of and manage the Property and to collectithe rentd of the
Property including those past due. All renis collected by Lender or the receiver shall be applied first 10 payment of dbe gosiy of
managemeni of the Property and collections of rents, including, but not limited to, receiver's fees, premiums on receiver's
bonds and reasonable attorneys’ fees, and then 10 the sums secured by this Morigage. Lender and the receiver shall be liable 1o
accourt only for those rents actually received.

20. Relemse. Upon payment of all sums secured by this Morigage, this Mortgage shall become null and void and Lender
shall relesde this Mortgage without charge 10 Borrower. Borrower shall pay al! cosis of recordation, if any.

21. Walver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homestead exempuon 1n the
Property and relinguishes ail right of dower and cunesy in the Propeny.

Lo ol ol Sl L B LR L

REQUEST FOR NOTICE OF DEFAULT
y——AND FORECLOSURE UNDER SUPERIOR S .
MORTGAGES OR DEEDS OF TRUST

porrower and Lender request the bolder of any morigage, deed of trust or other encumbrance with a lien which has
priority aver this Mortgage to give Notice (0 Lender, at Lender's address set forth on page one of this Mortgage, of any default
under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Mortgage.

"l

A4

4
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i
i
-

*_ Signed, sealed and delivered in the presence of:

ol '; St ‘I‘-?: .

m (Seal)

Hartin . Sﬂ h -Boftower

(Scai} ;
Laura H. Smith Borrower '

(Scal)

-Bertrseweer

I {Scal)

Bormwer

(Segn Ornigenal Onldy)

- —_e e,e———— — A A F . = = == =

STATE OF ALABAMA, “Shetby \S E-W eysSo0 County ss:
On this (0% day of m&m : quci Nt Q-Q%Ehﬁf ﬁ%l I{"it-

. a Notary Public in and for said county and in said state, v certify thay
Martin D. Smith, Laura H. Smith

. whose name(s) signed to the
foregoing conveyance, and who known 10 me, acknowledged before me that, being inforined of the contents
of the conveyance, he cxecuted the same yoluntarily and as acl on the day the same bears date.

Given under my hand and seal of office this ) day of fYIQLRON - 1aagg

MndmnﬂuinnExpim:Oﬂ,‘urf_ch,, lq:?‘-? Qmwm&f L

Notary Publy
This instrument was prepared by Lor1 Pfeifer

(Spece Below This Lioe Reserved For Lender and Recordes) — ——— - - e
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EXHIBIT A

" THE FOLLOWING DESCRIBED REAL PROPERTY LOCATED IN THE CITY OF
PELHAM. COUNTY OF SHELBY, STATE OF ALABAMA, DESCRIBED AS
FOLLOWS: | |

LOT 22, IN CLOCK 3, ACCORDING TO THE SURVEY OF WOODDALE -

" SECOND SECTOR, AS RECORDED IN MAP BOOK 5, PAGE 120, IN THE

PROBATE OFFICE OF SHELBY COUNTY, ALABAMA. .

BEING THE SAME PERTY CONVEYED BY DEED TO MARTIN D. SMITH AND LAURA
H. SMITH AND FI FOR RECORD IN SHH.BY COUNTY, ALABAMA, ON 5/20/94

IN BOOK 1994 AT PAGE 16292.
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