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_ ‘ . «* CORRECTIVE This instrument was prepared by: DINAH WALKER
STATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Gorporatign

:_ CROSS HOME BUILDERS, INC. 110 Office Park Drive |

:5 2204 Countryridge Way Birmingham, Alabama 35253 -
|COUNTY OF JEFFERSON Birmingham, AL 35243 p
CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT “ )

 THWIS INDENTURE made and entered into this & = day of W L1092 | by and

bati}vaan CRAOSS HOME BUILDERS, INC.. a Corporstion |
Par'ftiu of the First Part, hersinafter rafarred to as Mortgagor, and SouthTrust Mortgage Corparation, of Birmingham,

Jaﬁ'nunn County, Alabama, s Delaware Corporation, Party of the Second Part, hereinsfter raferrad 1o as Mortgagee.

WITNESSETH:

WHEREAS, the aaid CROSS HOME BUILDERS, INC., & Corporstion, has become justly indebted to the mortgages
the:principal sum of TWO HUNDRED FIFTY RVE THOUSAND SIX HUNDRED AND NO/100----——-{$258,800.00) DOL i
or g0 much os may from tima to time be dishursed harsunder, as evidanced by 8 note beating even date harawith, peyable to
saicl Mortgagee: with interast tharson, on demand or &8 otharwise provided therein; and

WHEREAS, the Mortgagor has agresd to grant this Mortgage to the Mortgages in order 10 secure such sum, or sc much
herac! as may from tima 1o time ba disbursed, including FUTURE ADVANCES to be advenced from time to time, and any

extansions of renewals thereof, and all other indebtadness of the Mortgagor to the Mortgagee, sbeolute or contingant, whether
now owing or hereafter contracted.

NOW, THEREFORE, tha undersigned, in consideration of the indebtedness above mantioned, and to securs tha prompt
paymant of same with interest thereon, and sll other indebtedneas of the Mortgagor to the Mortgagee, whether now axisting ¢
hersafter incurred, and all extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgages, and turthes
to secure the parformance of the covenants, conditions and agreemants herminaftaer set torth, have bargainad and sold, and do
hereby bargain, sell, alien, grant and convey unto the Mortgagea, it3 SUCCBSSOrs and assigns tha following described real estate,

lying and baing in Shebby County, Alabama, to wit:

'
f
H.
¥
L]
L]

Lot 14, According to the Survey of the Finat Record Plat of Greystone Farms, Milner’s Crescent Sector,
Phase 4, as recorded in Map Book 24, Page 114 in the Probate Office of Sheiby County, Alsbama. .

. s THIS MORTGAGE IS TO CORRECT THE MORTGAGOR'S CORPORATE NAME ON THAT CERTAIN MORTGAGE *
RECORDED IN INST. 1988, PAGE 04403 ON 1/26/98 ™ THE PROBATE OFFICE OF SHELBY COUNTY. ALABAMA.

TOGETHER WITH sll building materials, equipment, fixtures and fittings of avery kind of character now owned or heraafter acquired
hy the Martgagor for the purposs ot or used or usaful in cannection with the improvements located or to be located on the
haisinebove described real estats, whathar such materiais, mquipmeant, fixtures and httings are actuably located on o adjacent

1o said real estate or not, and whether in stdrage or ctherwiga, wheresoaver the samw may be located.  The peraonal property
harain conveyed and mortgaged shall include, without limitation, all lumber and tumber products, bricks, building stones and
bupdimg blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wiras and wiring, plumbing and
plumbing fixtures, hesting aquipment and appliancas, alectrical and gas eguipment and appliances, pipes and piping. ornamental
and dacorative fixtures, and in general all building material and equipment af avery kind and character used or usefut in connection

with said improvementa,
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. TOGETHER WITH sll rents, 1s8UBS and profits thareof and the rights, privileges and sppurtsnances thereunto balonging r
n anywisa sppertaining, including al gas, electric, steam, hot air and other heating, lighting and cooking Apparatus, sngines, r
yoilers, motors, bathtubs, sinks. water closats, basins, pipes, faucoets and othes plumbing fixtures which ara, or shall b, attached
o sald buitding of which shall be deamed realty as between ths parties hereto and il parsons claiming by. through of undu.:thgm 4
snd donveyed by this mortgage as a part of the security for gaid indebtednass, )

f Al of the foregoing is sometiumes herainaftar for convenience called the "Pramisas”.

10 HAVE AND TO HOLD the Pramiaas, and every pert hereotf, unto the Mortgages, its successors and assigns, forever.
And The Mortgegor convenants with the Mortgagee that the Mortgagor is iawfully saized in faa simple of the Pramises and

nas § good right to selt and convey the same as aforesaid; that the Pramisas are frae and clear of 8ll liens and encumbrances
and 1ha Mortgagor will warrant and torever defend the titla to the sams unto the Mortgages, its successors and assigns, against

the tawful claims of all persons whomsoever.

' This mortgage is made and acceptsd on the understanding that the following covenants, conditions and agreaments shati
continus in effact en long 88 any portion of the indebtedness hareby sacursd remaing unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE. and the indebtednass shall be advancad by Mortpagee to Morigagor In +
accqrdance with a construction loan agresmant of even date herewith, the tarms of which agreament are made a part ot this A
morigage. This mongage shall also secure any and all other indebtedness now or haraafter owing from the Mortgagar to the b

Morigages.

2. At Mortgagee's oplion, Mortgagor will pay a “late charge” not exceeding four par cantum (49%) of any instalimant
when paid more than fiftaen (15} days after the due date therant to cover the extra expansa involvad in handiing dalinguent
payinents, but such "lete charge™ shall not pe payabie out of ths proceeds of any sale made to satisty tha indebtednass sotured

herdby, uniass such proceeds are sufficiant 10 discharge the entire indebtadness snd alt proper ¢osts and expansas sacured thersby.

9. For tha bansfit ot tha Mortgagees, the buildings on said Premisos shall ba conetantly insured aganst loss by fire

and other hazards, casuasities and contingancies, extended coveraga, and other such coverage, in such mannat and in such
companiaes and for such amounts &8s may be required by the Mortgages, with loss. if any, payabia to Mortgagee, as 1ts intarest
may appear, and the Mortgagor does heraby transfer, assign, set over and deliver to the Morgages the firem and other insurance
policies covaring said property, and it is further agreed that aHl of the sacurty for said indebtedness shaill pass to, and becoms
the property of, the purchaser at any foreclosure sale hereunder, without the nacessity of notice, sale, deed or other proceedmngs
n consummation of such toreclosure, and if the Mortgagor tails to keep said proparty insured as above spacified then the
Mortgagee may, at 118 option, iNsure said property for its insurable value, againat tass by fire and other hazards, casuaities

and contingencies, for it8 own benefit, and any amount which may be axpended tor pramiums on such insurance policies shall ba
sacured by the lien of this mortgage and beac interest from the date of payment by the Mortgagee. it baing undersiood and agreoed ;
betwaen the parties hereto that any sum, of sums, of money received tor any damage by fire or othef casualty to any building, Of
buildings, herein convayed rmay be retainad by the then holder of the indebtednass secured by this mortgage and applied toward
payment of such indebtedness, sithar in whole or in part, or, at the aption of the helder of smd debt, same may ba paid over 10

a trustes, to be named by the Mortgages, its8 SUCCB5s8018 of assigns, 1o be applied in payment for any repsir or replacemant of such
building, or buildings, of for any other purposs of objact satisfactory 1o said Mortgagee, without atfecting the hien of this morngage

for the full amount haraby gacured.
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4. The Premises and the improvements thareon shall be kapt in good condition and no waste committed or permitted
thereon, natural wear and teaf excepted, and ail texes and assesaments or othar charges, which may be levied upon oOr ACCrire
against the Premises, Ba wall as all other asums which may be or become liens or charges against the sama, shall be paid and !
dis:harged by the ungersigned promptiy as and when 80 lavied or assessed and shall not be permitted to bacome delinguent or

1o take priority ovar the lien of this morigayge.

§. Any claim of lisn which may bs filed under the provisions of the Sratutes of Alabama, reiating to the hens of
mechamcs of matsrnaimen, shail be promptly paid and discherged by the undersigned and shall not be parmitted to take prionty

ovar the lien of this mortgage.

&. That any and all legal raquirements, of any guvﬂrnmantal agency wherein the Premisas are locatad, shall be tully
complied with by the Mortgagor.

7  Should default be made in tha paymaent of any nsurancé pramium, 1axes, asasssments or other liens, or any other sum,
as herein providad, the Martgagee oF assigna shall be authorized 1o pay same and the sum, or sUms, 20 paid shall be and bacoms a
pert of the indebtedness sacured by the mongeage, or the Maortgagea or asgigns rmay take possassion of the Premises, colect tha
rants due or to become due thereon and apply same in paymanit of such delinquent taxes, assasaments af ather liana or, upon
application made to any coun of competent jurisdiction, be entitled as a marter of right to the appointment of a recaivar of

the rents, issues and protits 10 be derived tharatrom and with power 10 |l@ase and control the Premiges for tha banafit of the
Mortgages of, at its option, the Mortgagee may declare the whole of said indebtadness due and payable at once and tha mortgags
may be toreciosed as herainaftar provided, but no deiay or failure of the Mortgagee to exercige this right or any othar option

herein shall be deemed a8 walver of such night.

8. The Mortgagor agrees 10 pay reasonable attorneys' fees and éxpenses incurred by the Mongageae in applying tor a
cecaivar, in protacting its interest in any litigation involving this real eatate, in presanting claim under any administration

o1 other proceading whers proof of claims is required by law to be filed, or in foreciosing this mortgage by suit in Bny couft

of competent jurisdiction, such {ees and expenses 10 be a pan of the debt hereby secured.

. g. It is furthar agreed that it the Mortgagor shali fail to pay or causs to ba paid in whola, or any portion, of the

prncipal sum, of any inataliment of interest thereon, and any axtensions or renawais thersof, ar any other sum, ths payment of
which is haraby sacurad, as they or any of tham mature. sither by lapae of tima or otharwise, in accordanca with 1 KQreaments
and covenants heyein contsinad, or shouilg default be made it the peymant of any mechanic's (ien, matarisimean’s lian, inBUTANGe
premiums, taxes of aasagsmanta Now, of which may hareaftar be, leviad against, or which may becormme & lien on said property. ot
snould detsult ba made in any of the covenants, conditicns and agreemaents heren contained or in the construction loan agreament
ol even dete herawith, then and In that svent the whole ot said principal sum, with intareat thereon, and all other sums sacured
nereby shail, at the option of tha then hoider of said indebtedness, be and becormae immediataly dus and payabie, and the holder ot
tha debt secured shall have the right to enter Upon and take possession of said property and ssll after or without teking such
flogsession of the same at public outcry, in whaole or in parcels, in front of the Court House doar of tha county whearemn % AL0
droperty is tocated, to the highest bidder tar cash, either in person of by auctionear, sfter first giving notice of the time,

(flace and terms of such sale by publication once a waek for thrae successive weeks in some newspaper published in said county.
dnd, upon the payment of the purchase monay shall axacute to the purchaser at said sale a deed to the propefty 0 purchased.
ihe proceeds of such sale shall be applied {1) to the axpensas incurrad in making the sale, including a reasonable attarney s

tee for such services as may be necassary. in the cotlection of said indebtedness or the foreclosure ot the mortgage. (2} to

the paymaent of whatever sum, 6f gums, the Morigagee may have paid out or became liable to pay. In carrying out the provisions
Gt this mortgage, togather with intarast thereon; {3} to tha paymant and satisfaction of sad prmmpai m;:lnhtadnuﬁﬁ and nterest
hargon to the day of aple and the balance, if any shaell be paid aver to the Morigagor. of assigns. Or said Mortgaga may by
torecinced as now provided by \aw in cass of paat due Mortgages, in which evant a regsonable attorney s fed ghakl, among othel
axpenzas and €osts, be ollowed and paid oul of the proceeds ot tha enje of said proparty, 10 any svent. the purchager undetr any
foreciosure gala, AR provided harein, ahall ba under no obligation t¢ see to the propar application of the purchase money

ang the Mortgagee of tha then holder ot the indebtadneas hareby sgcured may become the puschaser 43 3aid sale and the
apctionaer makmg the sale is haraby authorized and smpowered 10 exucule & deed in the name and on bahalt o1 tha Mortgagur

(0 such purchaser, and the certificate of the holder ot such indebtedness, agponting amid auctionesr to make $uch oale

shall be prima facie ovidencd at his authority in the premises. Mortgagee shalt also have atl rights and ramedies of a

secured party under tha Alabama Unitorm commarciel Code.
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10. In the event of the enacimant of any law, Fadaral or State, atter the date of this mortgage, deducting frop the vajue
of the land for the purposes of taxation any lisn therson, or imposing any liability upon the Mortgages, in respact of the indeobtedngss
sscuUrad hereby, or changing in any way the laws now in forcs for the taxation of morigages, &f deibrts securad by
mor{gages, or the mannar of coliection of sny such taxes, a¢ as to the affect this rnnrtgntge, the whole of tha princips| sum |
secired by this mortgage, together with the interest due thereon, shall, at the option of Mortgages, without notic# 10 BNy
party. bacome immediately due and payabile. -

; 11. if all or any part of the Pramises shall be damaged or taken through condemnation {(which terms when used In this
mor{gage shall include any damage or taking by any overnmental authority, and any transter by private sale in lieu therect),
ither tamporarily of permanently, the entire indebtadness secured hereby shall at the aption of the Mortgagee becoma immaediately
dueiand payabls. Ths Morgages shall be antitled t¢ all compansation, awards. and other payments or relief tharefor and i3
hersby suthorized, &t its option, 10 COMMENCA, appasr in and prosscute, in its own of the Mortgagor's name, any action of

progeadings relating to any condemnation, and to settis or CoOMEroMise any claim in conpaction thwrawith. All such compenaanon,
awa:ds. damages, claims, rights of action and procseds and the right thereto are hereby assignad by the Mortgagor 1o the

Mortgagee, who,after deducting tharafrom all its expanses, including attorney’s fess, may release any moneys 10 receivad by it
without affecting tha lien of this mortgage or may spply the same in such manner as the Mortgageo shail datermina to the

radjmtinn of the sums secured heraby, and sny balance of such moneys then remaining shall be paid to the Mortgagor. The :
Moitgagor agrees to sxecute such further assignmaents of any compensations, awards, damages, nghts of action, claims and f
prof:eeds as the Mortgages may require. !

: 12. This mortgage creates a security interest in the personal property of the Mortgagee herain descrnbed, and
shall constitute » Security Agreamant under the Alabama Uniform Commerciat Code. Mortgagor covenants and agreas 1o execuls, .
fite land refile such financing statements, continuation statsments o other documents that Mortgagee shall require. b

| 13. Providad always that if the Mortgegor pay said note end any renawal or axtension thereof and all other indebtodness
saclred by the mortgage including all future advancas to be made hereunder, and reimburse said Mortgagae, its suCCessors of
assigns, for any amount it may have sxpended in payment of taxes, sssessmants, ‘nsurance ot other lisns and interest thereon
ancJ shall do and perform all othar acts and'things herein agreed to be done this conveyance shall be nuli and void; otherwise

it shall ramain in full force and affect.

Singuiar and plural words used herein to designats the Mortgagor shall be construed to refar to the maker or makers

of this mortgage, whether one or more parsons or a corporation, and all covenants and agreements herein contained shall bind the
heiys, personel representatives, SUCC83307S and assigns ot the undersigned and svery option, right and privilege harain reservad

or tecured to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, CROSS HOME BUIDERS, INC.. A CORPORATION
has hereunto set its signature by :
ME BUILPERS, INC.
,f';f i /:f

ANDREW W. CROSS, ITS President,
ANOREW W, CROSS, |1‘é:’ PRESIDENT

WQS is duly authgrized to sign this the
L% _day of r&,‘___i‘_, 1999,

STATE OF ALABAMA
COUNTY OF JEFFERSON

[, the undersignad suthority, & Notary Public in and tor said County in said Stata, heraby certify that

., whose name gigned to the foregoing convayance, and who known 1o me, u:knuwiedguﬁ
hefore me on this day that, being informed of the contants
of the convayance axecuted the same voluntarily on the day the same bears date.

Givan under my hand and otficial seal this day of , 19

Notary Public

STATE OF ALABAMA
COUNTY OF

|, the undersigned authority, a8 Notary Public in and for said County in said State, hereby certity that

, whose names signad to the foregoing conveyance, and
who known to me, acknowledged betfore ma on this day that, being informead of the
contants of the conveyancs executed the same voluntarily on the day the same hears date.
Givan under my hand and official seal this day of . 19
- c
Notary PUbhc |
STATE OF ALABAMA 1?16!39“9335*?3?&
! SHELEY COUMTY JCE or
(OUNTY OF JEFFERSON 003 Ry PRIBATE

| 14,50
' 1, the undersigned authority, a Notary Public in and for said County in said State, hareby certity that

ANDREW W. CROSS
whose name as PRESIDENT

ot CROSS HOME BUILDERS, INC. |
¢ corporation, is signed to the foregoing conveyance, and is-who is knowi te Me, acknowtadge batora me on this day

that, being nformed of the contents of the conveyance, he, as such officer and with full authority, éxecuted the
same voluntarily for and as the act of said corporation.

| + _ 4
- Given under my hand and official seal this & = dai ot {% 19 7 v
4 22 :"‘- ANGE
Notary Public LABAMA AT L
J NOTARY PUBUC STATS oF A Y . 2008




