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MORTGAGE ™

THIS MORTGAGE IS DATED MARCH 19, 1999, between FHAH&LIN___S.“LLSMITH and DONNA B. SMITH, HUSBAND
AND WIFE, whose address is 26 CABALLO CIRCLE, CHELSEA, AL 38043 (raferred t0 bslow as “Grantor”); and
AmSouth Bank, whose addross is 12365 First Strest North, Alabaster, Al 36007 (referred to below as “Lender™).

GRANT OF MORTGAOGE. For veluable considerstion, Qrantor mortgages. grants, bargaine, sells anxd conveys 1o Lander sl of Graror's right,
titla, mngd interest in snd to tha following described real property, rogether with all exlsting or subsequeantly arected or atfixed bukdirgs.
improvernents and fixtures; sl magemants, rights of way, #nd appurtenancas, all water, water rights, watercoursss snd ditch rights including
stock in utllities with ditch or irrigation righta); and all other rights, ro altias, and profits relating to the raal proporty, inchuding withoLn Bmitetion
all minarats, ail, gas, geothermal and similar matters. located in SHELBY County, State of Alabama (the "Real Property ).

LOT 11. ACCORDING TO THE SURVEY OF HIGH CHAPARRAL, FIRST SECTOR, AS RECORDED IN MAP
BOOK 12, PAGE 57 A & 8 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING SITUATED
IN SHELBY COUNTY, ALABAMA.

The Real Propsrty or Ita address Is commonly known as 26 CABALLO CIRCLE, CHELSEA. AL 35043,

Grantor presantly assigna to Lendsr ol of Grantor's right, titie, and interasi in and to all lanses of the Property and ali Rents trom the Proparty
in addition, Grantor grants 1o Lender s Uniform Commaercial Coda sacunty intarasi in the Personal Property and Rents.

DEFINITIONS. Tha following worda shall have the following meanings when used in this Mortgage. Terms not otherwise Jdetinad i This
Mortgage shall have the maanings attributed to such terms in the Unitorm Commercial Code. All refarences to dollar smounts shall mean
smounts in lawful money of the United States of America.

Credit Agresment. The words “Credit Agresment” maan the revalving line of cradit sgreemant dated March 14, 1999, betwesn Landar and
Grantor with & credit limit of & 00,000.00. togather with sll renewals of, axtansions of, modifications of, refinancings of.
consalidations of, snd substitutions for the Crodit Agreemaeant.

Existing indebtednese. The words ~Existing Indebtedness™ maesn the indebtadness desctibed below in the Existing indebtadnosd section o
thia Mortgaps.

Grentor. The word "Grantor” meens FRANKLIN 8. SMITH and DONNA 8. SMITH. The Grantor is the mortgagor undler this Mortgage.

Guaramtet, The word “Guarsntor” maans and Includes without limitation each and all of the guarantors, sureties, and accommodation
partien in connagction with tha Indsbiadnass.

improvemants. Tha word “improvemants” means &and neludes without limitation sll existing and tuture improvemeénts, bunldings,
atructures. mobile homes affixed on the Real Property, tacilitias, additions. replacamants and othar construction on tha Renl Property.

indebtedness. The word "Indebtednass” meana all principal and interest payabia undar the Credit Agreement snd any amounts expanded
advanced by Lender to discharge obligarions of Grantor OF 8xponges incurred by Lender to enforce obligations of Grantor under thid
Mortgage together with intersst on such amounts as provided in this Morngage and any and all other present or tuture, direct ar conlingent
liabilities or indebtednass of any person who signs the Credit Agreement 10 the Lender of any nature whatsoaver, whathar classitmd as
sacurad or ungecured, axcept that the word "indebtedness™ sball not include any dabt subjact to the disclosure requirsmants of the Federal
Truth-in-Lending Act if, &t the time such debt is incurred. any legally required disclosure of the lien alforded heraby with respect 10 such
debt aholl not hava baan made. Spacificelly, without limitation, this Mortgags sescures & revolving Bne of credit, which obligetes Lendwer to
make advences to Gramor 3o long ss Qrantor complies with all the terms of the Credit Agresment. Such advances may he made, rephid,
and r-nmd-fmmthutnthﬂ,mbhntnﬂum-ﬂmﬂmﬂutmlmm baiance owing at any ore thme, nat inciuding finence
charges on such belance ot @ fixed or verisble rate of sum s provided In the Credit AQreement, ANy TEMPOrAry overages, gther charges,
mdmvmﬂu:mndodnraﬂm«dupm'mmthhpumrmh. -hallmt-ueudmlcu:lturﬁnpmﬂdndhm-cm
Agrssmant. K iz the kvtention of Grantor and Lender that this Mortgege sacures the balance outetanding under the Credit Agresment from
time to time from zero up to the Credit Limit as provided above and any Intermadiats belance. The lien of this Mortgage shall not
excead at ANy one l:imc % 100,000.00.

Lander. The word *Lender® means AmSouth Benk, its 3uccassors and sssigna. The Lender is the mortgagee under this Morigage.

sortgage, The word "Mortgage” means this Martgage betwaen Grantor and Lander, and includas without limitation ail assNMaAnts &
sacurity Interast provisions relating 10 the Parsonst Property and Rents.

Perscnal Propefty. Tha words ~pParsonal Proparty” maan all equipment, fixtures, and other articles of peraonal property now or hereatier
owned by Grantor, and now or harastter attached or etfixed to the Real Property; together with all acceasions. parta, and adgitions 1o, sl
replacemants of, and all aubstitutions for, any of such property. and together with ali procesds (including without limitation all insurence
procesads end rafunxds ¢f premiums) from any sale or other disposition of ths Proparty.

Proparty. The word "Property” masns collactively the Rest Property snd the Personal Property.
Rest Property. The words “Resl Proparty” mean tha property. interasts and rights deacribed above in the *Grant ol Morigage™ sechion.

Ralated Documents. Tha words “Ralated Documents™ mean and include without limitation oll promissory notes. cradit agreements, hran
agresamants, anviranmantal agresmants, guaranties, gecurity agreemants, morigagas, deads of trust, and all other instruments. agraams nis
and dacumenta, whather now of nerestfter exiating, executad in conneaction with the Indebtednass.

Rents. The word "Aents” means all pragent and future rants, ravenues, inCome, iBSuUeE, royalties, profits, and other benafts denvad trom
tha Property.

THIS MORTGAQE, INCLUDING THE ABSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTE AND PERSONAL PROPERTY. 15
GIVEN TO SECURE (v} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF QRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except ae otherwisa provided in this Mortgage, Grantor shall pay to Lendar all amounts sacured by this
Morigege an thay bescome due, and shall strictly parform ali ot Grantor's obligations undar this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possansion and use ot the Property ghall be governed by
the following provisions:

Possession and Use. Untll in default, Grantor may remain in posseseion and control of and operate and manasge tha Praperty and collect
the Rents from the Property.

Duty to Maintsin. Grentor shall meintain the Property in tanantabla condiion and promptly perform all repairs, repiscamants. and
maintenance NeCABIRTyY 10 preserve its value.

Hazsrdous Bubstences. The terma "hazardous wasie,” “hazerdous subgtance,” "digposal.” "relapse.” and "thraatened reisase,.”™ &8 uted in
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ot 1980, as amended. 42 U.5.C. Sectlon 3601, et seq. {("CERCLA"], the Superfund Amendments and Resuthorization Act of 1986, Pub. L.
| No. 99-489 {"SARA"), the Hazardous Materials Transportstion Act, 49 U.5.C. Section 1801, et seq., the Reaourck Conssrvation .and

Recovery Act, 42 1J.5.C. Section 6801, ot seq., or other npplicable state or Federal laws, rules, or reguiations adopted purmsarg-to aly of
5 the toregoing. The terms "hazerdous waste” and “"hazardous aubstance” shall also include, without limitation, petrolsum and petrolaum
i by-products of any fraction thereof and asbestos. Grantor represents and werrants to Lender that: {a) During the pociod of Grantor's
i ownership of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or throatenad resass of
any hazardous waste or substence by any person on, under, about or from ths Froparty; (bl Grentor has no knowledge cl. or resson to
belisve that there has been, except as previously discliosed to and acknowledged by Lender in writing. {i} any usa, genaration,
manufacture, storage, treatment, disposel, release, or threatened rolease of any hazardous waate or substancs on, undar, sbout or from the
Property by any prior owners or occupants of the Property or {iil any actual or threatenad fitigation or claima of any kind By Boy pEFasN
relating to such matters: snd (¢) Except se previously disclosed to snd acknowledged by Lander in writing, (il neither Grantor noT any
tenant, contractor, sgant or other authorized user of the Praperty shell use, generste, manufacture, store. trest, dispose ot, or relsass any
nazardous waste or substance on, under, about or from the Property and (il} any such activity shalt be conducted in compliance with all
spplicabie federal, state, and local laws, reguiations end ordinances, including without timitation those laws, regulations. and ordinances
describad above. Grentor authorizes Lender end ite agonts to enter upon the Property to make such inapactions and tests, at Grantor’s
expense, as Lender may desm appropriate to detsrmine compilance of the Property with this section of the Mortgags. Any inspections of
tasts mads by Lendsr shall be for Lender's purposas only end shall not be construed to create any resgponsibility or ligtality on the part of
Lender 10 Geantor oF to sny Dther parson. Tha representations and wacranties contained herain are based on Grenter's due diligence in
inveatigating the Property for hazardous waste and hazerdous subsiances. Grentor hereby (8) relessss and waives sny future clerma
agairst Londer for indemnity or contribution In the event Grantor becomas liable for cleanup or othar costs under any such lsws. and b
agrees 1o indemnify and hold harmiess Lender againat any end sll claims, losses, liabilities, damages, panalties. and expensss which Latwiar
may dirsctly or indirectly sustain or suffer resulting from a breach of this section of the Morigege Or as a consequencs ol any use,
generation, manufacturs, storage, disposal, relesse or threstened release of a hazardous waste or substance on the properties. The
provisions of this saction of the Mortgage. including the cbligstion to indernntty, shall survive the payment of the Indebtedness end tha
satistaction snd raconveysnce of tha lien of this Mortgage and shali not be affected by Lender's acquisition of any interest in the Property,
whathar by {oreclosure or otherwise.

! thls Mortgage,. shall have tha same meanings as ast forth in the Comprahansive Environmental Rasponas, Cnmpnnnt'iin. and Lipbdity Act

Nuisancs, Waste. (rantor shall not cause, conduct or permit any nuisance nor commit, parmit, or sufter any atripping of or waste on o tC
: the Proparty or any portion of the Property. Without limiting tha generslity of the foragaing. Grantor will not remove, or grant to any othe/
, party the right to remove, any timber, minersis (inchuding oil and gas), soil, gravel ar rock productes without the pnor written consent ¢f
. Landar.

fi Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior written
:- cormant of Lander. As s condiion to the removal of sany Improvements, Lerider may require Grantor 1o make srrangsments satistactory 1o
| Lender to rapiace such Improvemenis with improvements of at least equsl vatue.

Lendar’s Rigit to Enter. Lender and its agants and repraszantstives may entar upon the Real Property st ali ressonable tirmas to attend 1o
Lender’s Intarests and to inapect the Proparty for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Complisnce with Governmemal Requirements. Grentor shell promptly comply with all laws, ordinsnces. and regulations, Adw of hareaber
in aHect, of all governmantal suthoritiea spplicable to the use or cccupancy of the Propsrty. Grantor mey contast in good taith any such
taw, ordinsnce, or regulation and withhold compliance during any procesding. including appropriate appesis, 8o long es Grentor has notitied
Lender in writing pricr to doing so and ao long as, In Lender’s sole opinion, Lender’s interests In the Proparty are net [eopsrdized. Lander
may raguire Grantor 1o post adequate security of a suraty bond, ressonably satisfectory to Lander, to protect Lender's intorest.

Cuty to Protect. Grantor agrees naither to abandon nor leave unattended tha Froperty. Grantor shall do all other acts, in addition to those
acts set forth above in this section, which from tha character and uza of the Proparty sra reasonably nacessary to protect and prassrve the
Property.

DUE ON BALE - CONSENT BY LENDER. Lendsr may, 8t its cption, declare immediately due and payable all sums secured by this Mortgage upon
the sale or tranater, without the Landsr’s pripr written consent, of all or any part of the Real Property, or any interest in the Real Properly. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest therein; whether lagal. beneficial or squihable: whether
voluntary or invoiuntary: whether by outright sale, deed, instatiment sale contract, land contract, contract ior deed, laasahold interest with a
tarm groatar than three (J) years, leaas-option contract, or by sale, sssignmeni, or trensfer of any baneficial intarest in or to any land trust
nolding titie to the Raal Proparty, or by any othar mathod of conveyanca cf Reai Property interest. tf any Grantor is & corporation, partnerahip or
imited liabiiity company, transter alsc Inchsdes any change in ownarship of mare than twanty-five percent (25%) of the vating stock, partnarship
interests or limited linbllity company Interests, as the case may be. of Grantor, However, this option ghall not be sxercissd by Lender it such
axgrcise la prohibitad by fedaral law or by Alabama taw.

TAXEE AND LIENS. The following provisions ralsting to tha taxes snd liens on the Propsrty are a part of this Marigaga.

Payment. Grantor shall pay when due (and in all events prior to delinquancy) ail taxes. payroll toxes, spacial isxed, sssesaments. wates
charges snd sewer servica charges levied against or on account of the Proparty, and shall pey when due ot claims for work done on or for
services randared or matarial furnished to the Proparty. Grantor ahall maeintain the Praperty free of all liens having priority over of agual to
the interest of Lender under this Meortgage, except for the lisn of taxes and assasaments not duas, except for the Exiating indebtednanss
rafarred to below, and except as otherwlae provided in the following paregragh.

Aight To Contest. Grantor may withhold payment of any tax, sssessmant, or clsim n connection with a good taith dispute over the
obligation to pay, so long as Lander's interest in tha Froparty |s not Jeopardized. If a lien arises or is fited as a8 result of nonpayment,
Grantor shall within fifteen {15} dayes aftar the iren arises or, it a lien is tilad, within fittean (15) days after Grantor has natica of the filing,
secure the discharge of tha lien, or if requested by Lender, deposit with Lender cash or a sutficient corporate surety bond or other security
xatigfactory to Leander in an amount sutficlant ta discharge the lien plus any costs and attormeys’ teas or other charges that could accrue as
s result of 8 forscloaura or sale under the llan. In any contsst. Grantor shall detend itselt and Lander and shall satisfy any adverse judgrent
betore enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond furnighed in tha
contest proceadings.

Evidence of Payment. Grantor shalt upon demand turnish to Lender satistactory evidence of payment of the taxes or sasasasments and shall
authorize the appropriate governmantal officiet to deliver to Lender at any time a written statament of the taxes and assessmants agamnst
the Proparty.

Notice of Construction. Grantor shall notity Lendaer at laast fiftean (15) days betore any work is commanced. any services ere furrushed, or
any matorigls are supplied to tha Property, If any mechanic’s lien, materialmen’s lien, or othar fien could ba maserted on account af the
work, services. or materiats. Grantor whi upon request of Lender turnish to Lender advance assurances sotisfectory to Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating 10 inguring the Proparty are a part of this Mongage.

Maintensnce of Insurance. Grantor shall procure and maintain policies of fire insurance with standerd extended coversge andorzemants on
a replacement baals for the full insurable value covering all Improvemants on the Real Froparty in an smount syutficient to avold applicaton
0! any coinsurance clause, and with 8 standard mortgsges clsuse in favor of Lender. Policies shall be written by such insurance compames
and in such form as may be ressonably acceptable to Lender. Grantor shall deliver to Landar cartificates of coverage trom sech insurer
containing s stipuiation that coversge will not be cancelled or diminished without a mintmum of ten (10) days’ prior written notice to Lender
and not contsining any discisimer of the insurer's liabllity for failure to give such notice. Each insursnce policy siso shall include an
endorgamant providing that covarags in favor of Lender will not be impaired in any way hy any act, omission or default of Grantor of any
other person. Shoukl the Real Property st any time becoms locsted in an area designsted by the Director ot the Federal Emargency
Management Agency as a specis! flood hazard area, Grantor sgrees to obtain snd meintain Feders! Flood Insurance for the full unpad
principal balsnce of the loan, up to the maximum policy limits set under the National Fiood Insurance Program, or ag otharwiss raquired by
Lender, andg t¢ maintein such ingurance for the tarm of the loan.

Application of Procesds. Grantor shall promptly natity Lender of any (oas or demaga 1o the Property. Lander may make proof of loss it
Grantor tsils to do so within fitteen |16} days of the canualty. Whathser or not Lender's sscurity is impaired. Lender may. at its alaction,
spply the proceeds to the reduction of the (ndebtedness, paymaent of any lien affecting the Property, or tha rastoration and repair gf the
Property. (i Lender slects to apply the procesds to rastoration and repair, Grantor shall rapair or replace the damaged or desiroyed
Improvements in 8 manner satisfactory to Lender. Lender shall, upon satiafactory proot of such axpanditure, pay or reimbursa Grantof trom
vhe proceeds for the reasonable cost of repair or restoration if Grantor is not in default undar this Mortgage. Any procaeds which have not
been disburssd within 180 days after their receipt and which Lender has not committed to the repair of restorstion of the Property shall ba
used first 1o pay any amount owling to Lender under this Mortgage, then to pay accrusd interest. and the remainder. it any, shall ba sppled
to the pringipal balance of tha indebtadness. If Lendar holds any proceeds atter paymaent in full of the Indebtedness, such proceads shall be
paid to Grantor.
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Unaxpirsd nsurance ot Sale. Any unexpired ingyrance shall inurg 10 the bansfit of, and poss ta, the purchaser of the Froperty arad by
thia Morigage at any trustea‘s sals or athar sale held under the provisions of this Mortgage. or at any {oreciosure sale bf puch Proparty.

Compllance with Existing Indebitednass. During the pariod in which any Existing Indebtednesa described balow s in effact, cQmPlgnNce with
the insurance provisions contained in the instrument avidencing such Existing indebtedness shall constitute compliance with the inswance
provisions under thia Mortgage, 1o the extent compliance with the terms of this Mortgage would constitute e duplication of insurance
requirament. If any proceeds from the insurance becomea payable on joss, the provisions in this Mortgaga far division ot procasds ahiall
apply only to that portion of the proceeds not payabie to the holder of tha Existing Indebtedness.

EXPENDITURES BY LENDER. |t Grantor falls 1o comply with any provision ot this Mortgage, including sny obligation 1o maintsin Exinting
indabtednoss in guod standing s required bataw . or I any action or procesding is commenced that would materiaity affect Lender's nierasts in
the Property. Lendsr on Grantor's behait may, but shakt not be requied 1o, take any action that Lender dsems apgropriaie. Any amowr thet
Lender sxpends in a0 doing will hear interest at the rate provided for in the Credit Agresmant from the data incurred or paid by Lender to the
date of repaymant by Grantor. All such sxpenses, At Lender's sption, will {a) be payable on demand, (b} be added to thw baisnce of tha credit
line snd be apportioned among and be payable with eny instaiiment paymaents to become dua during either i) the tarm ot sny spplicable
inaurance policy or {il) the remaining term of the Credit Agresment, or {c} be trastad as 8 balioon payment which wiil be dus and payeble a1 the
Credit Agreemant'a maturity, This Morigage sino will sscure paymant of these amounts. The rights provided for in this paragraph shall be in
addition 1o any ather rights or any remadias to which Lander may be entithed on account of the default. Any such action by Lender shall nat be
construed as curing the default so as to bar Lender from sny remedy that it otherwise would have had,

WARRANTY: DEFENSE OF TITLE. The following provisions ralating 1o ownership of the Property are a part of this Mortgage.

Tils. Grantor warrants that; (a} Grantor hakds good and markstable title of recard 1o the Property in fee simple, fres and clear of all hens
arnd ancumbrances othar than thosa pet forth in the Real Property description or in the Existing indebtadrena saction Below &F In any Lile
insurances polloy, titte repornt, or final title opinion isswed in tevor of, snd acceptsd by, Lander In connection with this Mortgege, angd (bl
Grantor has the full right, power, and authority 1o sxacute and deliver this Morigage to Landsr,

Defenss of Title. Subject to the exception in the paragraph nbove, Grantor warrants and wil forevar detend the title 10 the Proparty aganat
the lawful claima of ail parsone. In the event any action or proceading is coramenced that questions Grantor’s titls or the interesl of Larders
ander this Mortgage, Grantor ehall detend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, i
Lendar shall ba entitied 10 perticipate in the procesding snd to ba reprasanted in the proceeding by counsel of Lander's own chaice. and
Grantor will dallver, or cause to be delivered, 1o Lender such instruments s Lander may raquest from time to time to permit puch
participation,

Complisnce With Laws, Grantor warrants that the Property and Grantor's use of the Property complias with all axisting applcable laws,
ordinances, and regulations of governmental authoritias.

EXISTING INDEBTEDNESS. The tollowing provisions concerning existing indebtednaess {the "Exiating Indebtadness”) are a part of this Morigage

Existing Lian. Tha llan of this Mortgage securing the Indebtadnass may ha sacondary and inferior to an existing llan. Grantor axpreassly
sovanants snd agress to pay, or see to the payment of, the Existing Indabtadness and to prevent any default on such indebtadnasa. any
defoult under the inetrumants svidencing such indebtedneas, of any default under any sscurity documenta for such indebtedness.

No Modification. Grantor shall not enter into any agreemant with the holder of any mortgage, deed of trust, or othed B8CUrity agreameant
which has priority over this Mortgage by which that agresment i3 modified, amended, axtended, or renawsd without the priof written
consant of Lendsr. Grantor ghall neither request nor accept sny future advances under any such aecurily agraement without the prior
written consant of Lender.

CONDEMNATION. The following provisions relating to candemnation of the Property are a part of this Mortgage.

Appilcation of Net Procesds_ It all or any pan of the Property ia condemned by eminant damain praceadings or by any procseding of
purchass in lieu of condemnation, Leander may at its slection raquire that all or any portioh ot the nat procseds of the sward b applied 1o
the Indebtsdness or the repair or restoration of the Property. The net praceads of the award shall mean the award after payment of all
rossonabls costs, expanses, and attorreys’ fees incurred by Lender in connection with the corklamnation.

Procesdings. ¢ sny procesding in condemnation is filed, Grentor shall promptly notify Lender in writing. and Gramtor shall promptty tska
such steps as may be necesssry to defand the action and obtain the eward. Grantor may ba the nominat party In such proceeding. bul
( ander shall be antitled to participste in the proceeding and to be representad in the procesding by counasl of its own chaica, ang Grantar
will deliver or cause ta be delivered to Lender such instruments as may be requested by it from tima te tima to parmit such participation

IMPOSITION OF TAXES, FEES AND CHAROES BY GOVERNMENTAL AUTHORITIES. The following provisions reiating to governmantal taxes.
tesn and chaorges sre s part of this Mortgage:

Current Taxes, Feas snd Charges. LUpon requast by Lender. Grantor shail exscute such documents in additicn to this Mortgaga and take
whataver other action ia requestad by Lender to perfect and continua Lender’s lian on the Real Proparty. Grantor shall reimburse Lendar o
all taxes, an described balow, together with ali expenses Incuried in recording, perfacting or continuing this Mortgage. including without
iimitstion sl taxes, feas, documaentary stamps, and othar charges tor recording or registering this Mortgage.

Taxes. The foliowing shall constitute taxes to which this section applies: (8} a spacitic tax upon this typs of Mortgsge or upon all or any
part of the indebtednése sscured by this Mortgage: (b a spacitlc tax on Grantor which Grantor is suthorized or required 1o deduct from
payments on the indebtedness ascured by this type of Mortgage: {(c} a tax on thia type of Mortgage chargaabla sgainst the Lender or the
holdar of tha Credit Agreement; snd (d) 8 gpecific tax on all or any portion of the indebtedness ar on paymants of principal and intares!
mads by Grantor.

Subsequent Taxes. If any tax to which this section spplies is enacted subsequant 1o the date of this Martgaga, this event shall have the
same eiact as sn Event of Dafsult (as defined balow]. and Lender may exercise any or all of its avmiabia reamedies for an Event of Deteult
as provided below unioss Grentor either (a) pays the tax bators it bacomoes delinquent, o {b} contests The Iax aa provided abowe in the
Taxas and Lieng section and deposits with Lendar cash of 8 gufticient corporste suraty bond or othar sasurity savtisfaciory to Landgsr.

SECURITY AGHEEMENT: FINANGING STATEMENTS. The following provigiona relating to this Mortgagn ss a sacurity agroemant ara 8 pafl ot
this Mortgege.

Security Agresment. This inatrument shall constitute a aecurity agreement to the axtent any of tha Property constitutes fixtures or other
parsonal property, and Lander shall have all aof the rights of a secured party under the Linitorm Commercial Code as amended from tima tc
time.

Sacurity iInterest. Upon request by Lender, Grantor shall executs finsncing statemants and take whatever othar sction is raguesiad by
Lendar to perfect and continus Lender’s security interest in the Rents and Personal Property. In addition 10 recording this Mortgage i the
rest proparty records, Lender may, st any e and without further autharization from Grentor, file mxmcuted counterparta, coies or
reproductions of this Morigage ss a financing statement. Grantor shall raimburse Lendar for alf expenses incurred in perfecting or
continuing this security intarast. Upon gefauit, Grantor shell assembla the Personal Property in 8 manner and at s piace rasscnably
convenient to Grantor and Lender and maks it available to Lendar within three (3) days atter raceipt of written demand from Lander.

Addrasses. The maling addragses of Grantor |debtor! and Lender Isecurad party), from which intormation concerning the secunty nterast
grantad by this Morigage may he chtained (each as required by the Uniform Commercial Code), are as siated on the firat page ot thre
Mortgage.

FURTHER ASEURANCES; ATTORNEY AN-FACT. The following provisions ratating to furthar aesurances and attarnay-in-fact are a8 part of this
Morigage.

Furthar Asswrances. At sny time, and from time to time. upon reguest of Lender, Grantor will makes, sxecute and detiver, or will Cause 10
na mada, vxacuted or deiivered. 1o Lender or to Lender's degignea. and whan raquested by Lender, coune to be filed, recorded, refited. or
raracordad, a8 the cass may be, st such times and In such offices and places as Lander may deam appropriate, any ang ait such marigages.
deeds of trust, security deeds, security agreements, finarcing stataments, continuation stataments, inatruments of further assurance.
cartificatas, and othaer documents aa may. in the sole opinion of Lander, ba necaasary or desirable in order to effectuats, complala, parinct,
continue, or preserve (g) the obiigations of Grantor under the Credit Agreement, this Mortgage, and the Ralated Documaents, and {bi the
liena and security interssts created by this Mortgage on tha Proparty, whether now owned or heresfter acquired by Grantos.  Lnlasa
prohibited by law or agreed to tha contrary by Lender in writing, Grantor shall reimbursa Lender for oli costs and expanges incurred in
connaction with the matiers referred to in this paragraph.

Attorney-in-Faet. |t Grantor tails to do any of the things referred to in the praceding paragraph, Lender may do so for and in the nama 0
Grantor and at Grantor's expanss. For such purposes, Grantor heraby frevocably appoints Lander as Grantor's attorney-in-tact tor the
purpose of making, axecuting, delivaring, filing, recording, and doing 2 other things as may be nacassary or desirable, iy Lander's sole
epinlon, to asccomplish the matters refarrad to in the preceding paragraph.

i
i
w
L]
*t
.
1

I o AR P e o bl T ——



03-19-1999 MORTGAGE f . Page 4
Losn No CR323180 {Continued) | i

FULL PERFORMANCE. |f Grantor paya all the Indebtedness, dncluding without limitation all advances secured by this gage. when due,
terminates the cradit line account by notifying Lender as provided in the Cradit Agreement, and otherwise performs all the lobliga impased
upon Grantor under this Mortgage. Lender shall axscute snd deliver 10 Grentor a suiteble satisfection of this Morigege and suitsbie statements
of tarmination of any HiNancing statement on fils evidencing Lendar's sacurity intersst in the Rants and the Personal Property. GYntsr will pay.
i permitted by applicable law, any ressonable termination fee aas determined by Lender from time to time.

DEFAULT. Each of the following, at the option of Lander, shall constitute an avent of dateult {"Evant of Defeult”) under this Mortgage: (a)
Grantor commits fraud or makes a materlal misrepreasantation st any time in connaction with the credit line account. This can nclude, for
axample, 8 false statemeant about Grantor’s income, assets, Habilitles, or any other aspects of Grantor’s financial condition. (b} Grantor does not
mest the repayment terma of the credit line acgount. (¢l Grantor's action or inactipn advearasly affacts the colatered for the credit line account
or Lender’'s rights in the collateral. Thia can include, for axampie, feilre to meintsin required insursnce, weste or destructive use of the
dwalling, feliure 10 pay taxss, desth of all persona lisble on the account, tranafer of title or saie of the dwelling, creation of & lien on the dwelling
without Landes's permission, forecicsura by the holder of anothar lien, or the use of tunds or the dwalling for prohibited purposss.

MAHTS AND REMEDIES ON DEFAULT. Upon the occurrance of any Evant of Dafault snd at any time thareaftar. Lendar. =t ils option. may
axsrcisa any one or more of the following rights and remadies, in addition to any other rights or remediss provided by law:

Accelermts Indebtedness. Lander shall have the right at ite option without notice to Grantor to daclera tha antire Indabtadnass immediataly
dus and payadls, inluding any prapaymant panaity which Grantar would ba raquirsd 1o pay.

UCC Remadias. With respect to all or any psrt of the Personsl Proparty, Lendar sha!ll have all the rights and remedies cf a sacured party
under the Unitorm Commerclel Code.

Colleut Rents. Lender shal! have the right, without notice 10 Grantor, 10 take possession of the Property end cofest the Rents, including
amounts past dus and unpald, and apply the net proceeds, over and above Lender's Costs, against the indebtmdness. In furtherance of this
right, Lendar may require any tenamt or othar yaer of the Proparty to make paymenta of rent or uae feens directly t¢ Landar. 1f the Rents aro
cincted by Lander, then Grantor irravocably designates Lender as Grantor's sttomay-in-tact to andorse instrumaents raceived in payment
tharaof in the nama of Grantor and to negotiate the same and coliect the procesds. Payments by tenants or othar users to Lander n
reaponas to Landar’'s domand ahall satiaty the chligationa for which the payments are made, whether or nat any proper grounda for the
demeand sxisted. Lender may axarcias its rights undar this subparagraph alther in perspon, by agant, or through a recatver.

Appoint Racelver, Lander shall have the right to have a racelver sppointed to taka possassion of all or any part of the Proparty, with tha
powaf 10 protect and preserve the Property, to operite the Property preceding forecliosure or sale, and to collect the Ranty from the
Proparty and spply the procesds, over and sbove the cost of the receivership, ageinst the Indebtadness. Tha receiver may serve without
bond it permitted by law. Lender's right to the appointment 0! a receiver shsll exist whether or not the appsrent value of the Proparty
axceads the Indabtednass by a substantisl amount. Employmant by Lender ghall not disqualify a person from sarving as a receliver.

Judicis Foreciosurs. Lendesr may obtain a judicisl decrea foraclosing Grantor’s interest in ail or sny part of the Proparty.

Nonjudicial Sale. Lender shall be authorized to take possession of the Property and, with or without taking such possession, after giving
notica of the time, place and terms of wale, together with a description of the Property to be sold, by publication ance a weoak for three (3!
BUCCEBsSive weaks in some nawspaper published In the county or counties jn which the Resl Property t0 be soid is located. to sell the
Property {of such part or parts thereot as Lander may from time to time elact to ssll) in front ot the front or main door of the courthouse of
the county in which tha Property 10 ba sold, or a substantial and material part thersot, is located, st public outcry, to the highest bidder for
cash. i thers ia Real Property to ba sold under this Mortgage In more than one county, publication shall be made In all countias whera the
Raal Property to be soid la located. I no nawapaper la publishad in any county in which any Real Property to be sold is lcGated, the notice
ahall be published in 8 newspaper published in an adjoining county for three (3) successive weeks. The sale shall be held between the
houra of 11:00 a.m. and 4:00 p.m. on tha day designated for the exercise ot tha powest of sals under this Mortgags. Lander may bid at
any sal had under the terms of this Marigage and may purchaas the Property if the highest bidder therafgre. Grantor hersby weived ony
and ali righta to have tha Propetty marshalled. In axercising ita rights and ramedias, Lendar shall ba frae to 328 all or any part of the
Praparty together or separately, in one sale or by aaparate sales.

Deficlency Judgment. I permittad by applicable law, Lander may obtain a judgment for any deficiancy reamaining in tha Indebledness due
to Lander after application of all amounts recaived from the exercise of the rights provided in thia section,

Tenancy st Sufferance. | Grantor remains in possession of the Property afier tha Proparty is aoitd as provided above or Lender otherwise
becomaa entitisd te posssasion of the FProparty upon dafault of Grantor, Grantor shall becoma a tenant at sufferance of Lender aor the
purchaser of the Property and shall, at Lander's option, sither {(a} pay a ressonsble rentsl for the use of the Property, or (P vacate the
Property Immediately upon the demand of Lender.

Othar Remedies. Lendaer shall have all other rights snd remadies provided in this Mortgage or the Credit Agrsement or available &1 law or in
adquity.

Sale of the Property. To tha axtent permitted Dy applicabie law, Grantor hareby waives any and ail right to have the property marshnlied
In exercislng ita rights and remadies, Lander shail be fres to sell all or any part of the Proparty together or saparstaly, in one sake or by
aoparate ssles. Lender shall be entitied to DI 8t any public sale on all or any portion of the Property.

Notice of 8ade. Lender ahall give Grantor reasonabie notice of the time snd place of any pubiic sals of the Personal Property or of the time
after which sny private aale or other intended disposition of tha Parsonal Froparty i2 1o ba made. Ressonsble notice shaill mean notice
givan at laast ten [10) daye bafore the time of tha asln or diaposition,

Walver; Elaction of Remedies. A walver by any party of a breach of a provision of this Morigage shall not constitute a8 waiver of or
prejudice the party’s rights otherwise to deamand atrict compllance with that provision or any othar provision. Elaction by Lender 10 puraue
any remedy shall not exciude pursuit of any other remady, and an alection 10 make expanditures or take actian to perform an ocbligetion ot
Grantor under thie Mortgege after fallure of Granter to parform shall not affact Londer’s right to declars 8 default and axerciss its rermedian

under thia Mortgage.

Artornays’ Fees; Expeness. 1t Lender institutes sny suit or action 1o enforce any of the terms of this Mortgage, Londer ghall be entitled to
recovar such sum as the court may adjudgs measonside as attormeys’ fees at trial and on any appeal. Whether or not any court action iy
invgtved, sll reasonable expenses incurred by Lender that in Lender's opinion are nocossary at any time for the protection of its interest of
the anforcement of e rights shall becoms s part ot the indebtedness payabie on demand and shall bear interest from the date of
axpanditure untlt repaid at the rate provided 1or in the Cradit Agrasment. Expanasi covared by this paragraph includa, without Hraistion,
howevar subject to any limits undar applicable law, Lander's attornoys’ feas and Landar's legal sxpanses whothar or not thare |8 8 Iawsuit,
including sttorneys’ fess for bankruptcy proceedinga lincluding etlarts to modity or vacate any sutomatic stay or injunction), sppesis and
any anticipated poat-judgment collection aervices, the cost of pesrching records, obteining title reporis (including foreclosure reparts).
sufvayora’ raports, and apprsisal feas, and titie inaurance, to the axtent parmitted by appilcatdes 'aw. Grentor sl will pay any court Cosia.
in addition to all other suma provided by law. Grantor agreds to pay attorndys’ fess to Lander in connection with clogsing, amanting of
moditying the loan. In addition, if this Mortgage is subject to Section §-19-10, Cods of Alsbama 1878, as amended, any sttormeys’ fess
provided for in this Mortgage shall not axcesd 15% of the unpaid dabt after default and referral to sn attomey who I8 not & salaried
amplaoyes of the Lander.

NOTICES TO GRANTOR AND QTHER PARTIES. Any notice under this Morigaqge,. inCluding without limitation sny nolice of detsult snd any
notica of aale toc Grantor, shall be in writing, may be sent by telefacsimile {unjesa otherwisa required by law), and shall be etfectiva when
actually delivarad, or when daposited with a natlonatly recagnized overnight courigr, or, if mailed, shall be deamad effective when gaposited in
the United Sistas mall tirat clasa, certified or registersd mail. postage prepaid, directad to the addresses shown nesr tha beginmng of this
Morigage. Any Darty may changsa its sddress for noticea under this Mortgage by giving tormal written notice to the other parties, specityng
that the purposs of the notice s to change the party's sddrasa. All copies of notices of toreciosure from the hoider of any fren which has
priority over this Mortgage shall be sent to Lender's address. as shown near the beginning of this Mortgage. For notica purpossa, Grantes
agrees to keep Lender Informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The Iollowing miscellensous provisions are a part of this Mortgage:

Amendmems. Thie Mortgage, togather with any Relsted Documents, constitutes the entira understanding and sgresment of the parties ss
to the matters aat forth In this Mortgage. No alteration of or amendment to this Mortgage shall be effactive unless glven in writing and
signed by the party or parties sought to be charged or bound by the altaration or ameandmant.

Applicables Law. This Mortgags has baen deliversd to Lander and accepted by Lender in the State of Algbams. This Mortgage shell be
governed by and corstrued In acoordence with the lawas of the State of Alshema,

Caption Headings. Caption haadings in thla Mortgage are for convenience purposes onty and sre not to be used to interprat or detine the
provisions of this Mortgage.
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Merger. Thars zhell be no mergor of the intereat or sstate craated by this Morigage with any other interest of estuts in ?mﬂl'rl ot oty
time held by or for tha benefit of Landar In any capacity, without tha written coneent of Lendar,

Muitiple Parties. All obligations of Grantor under this Morigage ehall be joint and saveral, and alt referances 0 Grantor shalj mpan ssch and
avery Grantor. This mesns that each of tha parsons aigning below is responsible for ek obligations in this Morigepe. -

Severabliity. |t s court of compatent juriadiction finds any provision ot this Mortgage to ba invalid or unenforcasble ag 10 BNY DRIBON Of
circumstance, such finding shail not render thet provision invalld or unenforcesbls as to any other persons or Slrcumatanosx. | tanaibie.
any such oHending provision shail be desmed to be modified 1o be within the limits of enforceability or validity; hawsvar, it tha offending
provision cannct ba so modified, it shall ne atricken and ali other provisions of this Maortgags in all othar respects shall remain vald snd
snforceadla.

Succeessors and Assigna.  Subjsct to tho Hmitations statad in this Morigage on wransfer of Grantor's interest, this Morigage shalt be binding
upan and Inure 1o the benefit of tha partian, their succoascrs snd asaigns. It ownership of tha Property becomes veatad in & parson arter
than Grentor, Lender, without notice to Granior, may deal with Granter's sutcessors with refersnce 10 thia Morigage and the indsbiscness
by way of forbearance of 8xXt8naiN without releasing Grantor from the cbligations of this Mortgege or jiability under the indebisdivesa.

Time Is of the Essence. Time |s of the essence i tha performence of this Morigage.

Walver of Homestesd Exemptlon. Grantor hersby releases ond walives all righta and banefits af the homesilsad sxamption laws ot the Siate
of Alabama as to all iIndebtedness sacursd by this Mortgage.

Walvars and Consents. Lender shall not bé deemed to have waivad any rights under this Martgage {or undar the Ralated Brocurments)
unlass such walver ia in writing and aigned by Lendsr. No deisy or omission on the part of Lender in sxarcising any right shimil Dpacate a5 1o
walver of such right or any other right. A walver by any party ¢! # provision af thie Marigage shall not conatitute & wsiver 0f Of prsjudice
the party's right otherwies 10 demend atrict compliance with that provision or any othar provision. No prior waiver by Lander, nor any
courta of gealing botweon Lender and Grantor, shail constitute a weiver ot any ol Lender’'s rights or any of Grantar’s obligatiorg 8 1o any
tytura trsnaactions. Whenover gonsent by Lendsr ia required in this Mortgage. tha granting of guch consent by Landar in any natance shaH
not conatituta eontinuing consant to subaequent ingtences whare such consent is required,

ARBITRATION. Any controversy, claim, disputs or issue rslated to or ansing trom (A} the intarpretaton. negatiotion, oxadution, asgnmant,
adminiatration. repayment, madlticatlon, or extenslon of thia documant of the loan {B} any charge or coat inCuMed under this docwmant or the
loan {C} the collection of any amounts dus under this documant or any assigmment thereo! (D) any ableged tort reiatad to Or ariming out of this
documant or the joan or (E} any breach of any provision of this document, shall be settied by arbitration in accordance with the Commarcisd
Arbitrstion Rules ot the American Arbitration Association (the “AAA Rutas™). Any disagresment as to whethar o particylar disputs or cism s
subjact to arbitration under this paragraph shall be declded by arbitration in accordance with tha provisions of this paragraph. Commencamant
of litigation by eny perscn antitied to demand erbitration under this paragraph shell not waiva any right that persoen has to demend srhiiration
with respect to any countarcleim or other claim that may be mede against that person, whether in. relating to. or srising out of such litigation, or
aothasrwigs. The Expedited Procedures of the AAA Rules shal apply in any dispute where the aggregate of sl cleims and tha mggregate of el
countarclaims esch ia in an amount lans than 450,000, Judgemant upon any award rendered by any arbitrator in any such arbitration may be
antared in any Court having jurisdiction thereof. Any demand for arbitration undar this documant shall ba made no Istar than the dale whan sny
judicial action upon tha sameg matter would be barrad undar any applicable ststue ot imitatione. Any dispute as to whether the sistue of
limitations bars the arbitration of such matter shall ba decided by arhitration in accordance with the provisions of this paragraph. The kcale of
any arbitration proceedingh undar this document ghall be in tha county whare the document was axecuted or such athar location as is mutusky
accaptable to all partisas. Thia document avidences & "transaction involving commarca” under the Federal Arbitration Act. WITH RESPECT TO
DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TO A TRIAL BY JURY ARE HERERY EXPRESSLY WAIVED.

Notwithetanding the praceding paragraph of tha axercise of arbitration rights under this documaent, pach party may (1} toracinse
pgainat any real or peraQnal proparty collaters) by the exarcise of the powaer of sale under any applicabla mortgeage. doed of trust or secufily
agreamant or under applicable law, {2) sxercise any salf help remediag such as et oHf or repossession; of {3} obtan provisional ar anctlacy
rampdies such as raplevin, injunctive rellef, artachmant, or appointment of B receiver from a court having juriasdiction, batore, during or after the
pandeancy of any arbliration proceadinge. This arbltration provision ahsil not be intarpreted {0 requirs that sny such remadies be staved, abated
ar otherwige suspsndiad panding any arbitration of request for arbitration. The axercise of a ramady Shall not waive tha right of eithar parfy 1o
resort to arbitration.

DEFENSE GOS8TS. In pddition to the costs arnd axpenses | have agreed to pay above. | wit! pay 8ll coats and expanses incurred by Lander ansing
aut of or retsting to any staps or actiona Lender takea to defend any unsuccesstul claim, allagation or counterclaim i may moke against Lender
Such ¢osts and axpenses shall include, without limitation, sttornays’ fees and costs,

TERN OF CREOIT AGREEMENT. Unlass sooner tarminated according 10 the provisions thersof, the Credit Agresmaent shali tarminalg and expire
20 years trom the date of this Morigage.

FACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PADVISIONS OF THIS MORTGAGE, AND EACH GHANTOR AGREES TO ITS
TERMS.

CAUTION -- IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU BIGN TT.

GRANTOR:

ERANRLIN G, OMITH

This Mortgage praparsd Dy:

Name: COLANDA WILLIAMS
Addrass: P.O. Box 830721
Chy. Stmte, ZIP: Sirminghem. AL 35283

INDIVIDUAL ACKNOWLEDGMENT

COUNTY OF 54:/‘;/ et

|, the undarsignad authority, a Notary Public in and for said county in said stete, hersby caertity that FRANKLIN S. SMITH and DONNA 8. SMITH,

whoss names sre signed to the foregolng inatrumaent, and who are known to me, acknowledged before ma on thiz day thal, being informad of

the contents of asid Mortgege, they axscuted the sama voluntarity on the day the same beers date.
Given under my hend and official seal thia /? day of

NOTARY PUBLIC #YATE OF ALARAMA AT LARCE /
My commiasion expires MY

. NOTARY PLBLIC LOSpPEIrWIITERS .. - I

NOTE TO PROBATE JUDGE
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Thia Morigage sacises opeh-end or revolving ﬂﬁmﬁnﬂduﬂMwM:W.Wﬂﬂ-tﬁh
Coda of Alshama T975. sa amendsd, ths mMorigage . priviiage tax on this Mortgege should not sxcesd $.15 for $100 (Or frmcton
thavaof) of the credit Emit of $100,000.00 provided for harein, mhummmwmmnmmmwuﬂwn
My ond time, | ‘
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