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STATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgag CnrparTiﬁn
| United Homebuilders, inc. 110 Office Park Driv
SQUNTY OF JEFFERSON P.O. BOX 5756 Birmingham, Alabama 35223

was prapared by: JANE ;LULLAH}

Helena, AL 35080 e

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

THIS INDENTURE made and entersd into this < ¢ ﬂ'ﬂav of L{M/LC}V 1999 | by and

betwean UNITED HOMEBUILDERS, INC., A CORPORATION
er referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Parties of the First Part, hereinaft

Jeftarson County, Alabsma, a Delaware Corporation, Party of the Second Part, harginafter referred 10 as Mortgagee. .

! WITNESSETH:

WHEREAS, the asid UNITED HOMEBUILDERS, INC.. B stion. has become wstly indebted 1o the mongagee in i
ha principal sum of ONE HUNDRED FORTY SEVEN THOUSAND O HUNDRED AND NO/100--- {$147,200.00)DOLLARS. '
¢ o much as may from time to time be dishursed hersurder, as svidencad by a note baaring even date herewith, payable to

aitl Mortgagee; with interest thereon, on demand or as otherwise provided therein; and |
L

? WHEREAS. tha Mortgagor has agread to grant this Mortgage to the Mortgagee in order to secura such sum, or s¢ much
erecf as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xfangions or renewals thersof, and all other indebtednaess of the Mortgagor to the Mortgagee, absolute or contingent, whather

ow owing or hereafter contracted.

d, in consideration of the indebtednass above mentioned, and to secure the prompt :

ayment of same with interest thereon, and all other indebtedness of the Mortgagor to the Mortgages, whether now existing or t
eteafter incurred, and all axtensions and ranewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further

o secure the performance af tha covenants, conditions and agreements hereinafter set forth, have bargained and sold, and do

ereby bargain, sell, alien, grant and convey unto the Mortgagese, its suCC@ssOrs and assigns the following describad real estata,

ving and being n Shalby County, Alabsma, 10 wit:

NOW,. THEREFORE, the undersigne

{ot 11-A, According to the Survey of Oak Park, Sector 2, Phase 1, as recordad in Map Book 24,
Page 120. in the Probats Office of Sheihy County, Alabama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE PROPERTY
_DESEHI:BED HEREIN, CONVEYED TO MORTGAGOHMS SIMULTANEQUSLY HEREWITH,

fixtures and tittings of every kind or character now ownoed or hereafter acquired

y the Mortgagor for the purpose of or used or useful in connaction with the improvements located or to be located on the
arainabove describad real sstate, whather such materials, equipment, fixtures and fittings ara actually locates on or adjacent
said real estate or not, and whether in staorage or otherwise, wheresoever the sama may be located. The personal progefty

jorein conveyed and mortgaged shall include, without limitation, all lumbes and lumber products, bricks, building stones and
wilding blocks, sand and cemsnt, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixtures, heating equipment an appliances, electrical and gas equipment and appliances, pipes and piping, ormamental

nd decorative fixtures, and in general all building material and egquipment of avery kind and character used or useful in connection
ith said improvemaeants.

TOGETHER WITH all building materials, equipment,

nts, issues and profits thereot and the rights, privileges and appurtenances thereunto belonging or

anywisa appertaining, including all gas, slectric, steam, hot air and othar heating, lighting and cooking apparatus, engines,
boilars, motars, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are. or shall be. attached
o said building of which shall be deemed realty as between the partias hereto and all persons claiming by, through or under tham,

and conveyed by this morgage as a part of the security for said indebtedness.

TOGETHER WITH all re

All of tha foragoing is sometimes hareinafter for convenience called the "Premises”.
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TO HAVE AND TO HOLD the Premises, and every part hereot, unto the Mortgages, its successors and assigng, forevey.

snd the Mortgagor convenants with the Mortgagee that tha Mortgagor is tawfully seized in fee simple of the Fremiaes and
yas ‘a geod right to seli and convey tha same 8% aforesaid: that the Premises are fres and clear of all lians and encumpbrances
ynd ‘the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, 18 BUCCessOrs and assigha, ngnirist
ho lawful ctaims of all parsans whomsoever, ,
) . "

. This mortgage is made and accapted on the understanding that the following covenants, conditions and agreemants shall
~ontinue in effect so long as any portion of the indebtedness hereby secured remains unpaid, to-wit

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee 10 Mortgagos in
accordance with a construction loan agreement of even date harawith, tha terms of which agreement are mads a part of this
mortgags. This morgage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagor to tha

Mm;tgagua.

2. At Mortgagee's option, Mortgagor will pay 3 "late charge" not exceeding four per centum (4%) of any installment

when paid more than fifteen (15) days after the due date thereof to cover the extra expanss involved in handling delinquent i
payments, but such "late chargs” shall not be payable out of the proceeds of any sale made to satisty the ndebtedness secured 5
ereby, unless such proceeds are sufficient to discharge the sntire indebtedness and all proper costs and expenses secured thereby. ¢

: 2. For tha benefit of the Mortgages, the buildings on said Premises shall be constantly ingured against toss by fire l
nd other hazards, casualtias and contingancies, axtended coverage, and other such coverage, In such manner and in such
ompanias and for such amounisa as may be required by the Mortgagee, with loss, if any, payable to Mortgagea, as its interest .
a}; appear, and the Mortgagor does harsby transfer, assign, sat over and deliver to the Mortgagea the fire end other insurance
olicies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and become
he property of, the purchaser at any toraclasure sale hereunder, without the necessity of notice, sale, desd or othar proceedings
n consummation of such foreciosure, and if the Mortgagor fails to keap said property insured as above specified then the
ortgagea may, at its option. insure said property far its insurable value, against ioss by fire and other hazards, casuaities
nd contingencies, for its own bensfit, and any amount which may be expended for premiums on such INsurance policies shall be
equred by the lien of this mortgage and bear interest from the date of payrment by the Mortgagee; it being understood and agreed
atween the parties hereto that any sum, or sums, of money receivad for any damage by fire or other casualty to any building, or
uildings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtednass, either in whole or in part, or, at the option of the holder of said debt, same may be paid over 1o
tTuatea, to be named by the Mortgagee, its successors or assigns, to be applied in payment for any rapair or replacemeant of such
ullding, or buildings, of for any other purpose or object satisfactory to gaid Mortgages, without atfacting the lien of this mortgage
or the full amount hereby sacurad.

4 The Premises and the improvements thereon shall be kept in good condition and no waste commitied or permitted
hgreon, natural weasr and tear axcepted, and all taxes and agsassments or other charges, which may be lavied upON Or accrue
ghinst the Premigses, as wall a5 all other sums which may be or become liens of charges against the same, shall be paid and
ischarged by the undersigned promptly as and when so levied or assessed and shall not ba permitted 10 become delinquent or

a take priority over the lian of this mortgage.

5. Any claim of lien which may be filed under the provisions of the 5tatuies of Alabama, relating to the liens of
E\&chanics or materiaimen, shall be promptly paid and discharged by the undsrsigned and shall not be parmitted to take priofity

vier the lien of this mortgage.

i &. That any and ali legal requiraments, of any governmental agency wherein the Premises are locatad. shall e fully
lco'r-npuau with by the Mortgagor.

, 7 Should default be made in tha payment of any insurance premium, taxes, assessments or othar lieng, or any ather sum,
s herein provided, the Mortgages or assigns shall be authorized to pay same and the sum, or 5ums, o paid shalt be and becomu a
rt of the ndebtedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Pramises, collact the
ahts dua or 10 become due therson and apply samse in payment of such delinquant taxas, assessments or other [iens or, upon
pplication made to any court ot campatent jurisdiction, be entitled as a matter of right to the appointmant of & raceiver of

he rents, issues and profits to be derived therefrom and with power to lease and contrel the Premiges for the banefit of the
ortgagee of, at its option, the Mortgagee may declare the whole of said indebtedness dus and payable at once and the morigage
ay be foreclosed as herginattar provided, but no delay or failure of the Mortgagese 10 axercise this right ac any othar ocption

erain shall be deemed a waiver of such right.

_ B. Tha Maortgagor agreas to pay reasonable attornays’ faes and expenses incurred by the Mortgages in applying for a
eceiver, in protacting its interest in any litigation involving this raal estate, in prasenting claim under any adrministration

¢ other praceeding where proof of claims is requirad by jaw to be filed, or in foreclosing this maortgage by suit in any court

f compsetent jurisdiction, such fees and expenses to be a part of the debt hereby secured.

g. |t is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, cf the
rincipal sum, or any instaliment of interast thareon, and any extensions of renewals thereof, or any other sum, the paymeni of
hich is hereby secured, as they or any of tham mature, gither by lspse of time or otherwise, in accordance with tha agreements
md covenants herein contained, or should default be made in the payment of any machanic’s lien, materialmen's lien, nsurance
remiums, taxes or asgessmants now, of which may hereafter be, leviad against, or which may bacome a lien on s$aid proparty, Or
hould default be made in any of the covenants, conditions and agreements hefein contained or in the construction loan agreement
f aven date herewith, then and in that event the whola of said principal sum, with interest tharaon, and all other sums secured
ereby shall, at the option of the then holder of said indebtedness, be and become immediately due and payabie, and the holder of
he debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
pbssassion of the same at public qutcry, in whole or in parcals, in front of the Court House door of the county wharain sad
{nnertv is located, to tha highest bidder for cash, either in person or by auctioneer, after first giving notice of the time,
ace and terms of such sale by publication once a week for three successive weeks in some nawspaper published in said county,
nd. upon the paymant of the purchase money shall execute 10 the purchaser at said sale a deed to the property 80 purchased,
he proceeds of such sale shall be applied (1} to the expanses incurred in making the sale, including a reagonsbla attorney’'s
ae for such sarvices as may be necessary, in the collection of said indabtedness or the foreclosure of the mortgage; (2) to
he payment of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay, in carrying out the provisions
f this mortgage, together with interast thereon; {3) to the payment and satisfaction of said principal indebtadness and interest
hereon to the day ot sate and the balance, if any shall be paid over 1o tha Mortgagor, or assigns. Or said Mortgage may be
nreclosed ag now provided by {aw in case of past due mortgages, in which event a raasonable attorney's fee shall, among othar
xpenses and costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any
preclosure sale, as provided herain, shall ba under no obligation to see to the proper application of the purchase money
d the Mortgages or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the
uctioneer making the sala is hereby authorized and empowered to execute a deed in tha name and on behalf of the Mortgagor
b such purchaser, and the certificate of the holder of such indebtednaess, appomnting said auctioneer to make such sale,
hall be prima facie gvidence of ms authority in the premises. Mortgagee shall also have all rights and remedies of a

acurad party under the Alabama Uniform Commercial Code.
. 10. In the event of the snactment of any law, Federal or State, aftar the date of this mortgage, deducting trom the wajiue
i the 1and for the purposes of taxation any lien theraon, or impeosing any liability upon the Mortgagese, in respect of the indebtedness
scured hareby, or changing in any way the laws naow in tarce for the taxation of mortgages, or debts gsacured by

portgages, or the manner of collectiort of any such taxes, so as to the affrct this mortgage, the whole of the principat sum
Hecured by this mortgags, together with the interest duse thereon, shatl, at the opticn of the Mortgages, without notice 1o any

party, becoms immediately due and payabla.
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. 11.1f all or any part of the Premises shall be damaged or taken through cnndumrgn {which terms when uspd in thig
nortgage shall include any damage or taking by any governmental autherity, and any trangfor by private sale in lieu thereot},
sither temporarily or permaneantly, the entife indebtednaess secured hereby shall et the option of the Mortgagee becom immeadjately
jus'and payable. The Morigagee shall ba entitied to all compensation, awards, and other payments or ralief therefor pnd is
araby authorized, st its option, to commence, appoear in and prosecuts, in its own or the Mortgagor's name, any actn or
jrocandings rolating to any condemnation, and to settle or compromige any claim in connection therewith. All such compensuon,

awsrds, damages. claima, rights of action and proceeds and the right thereto are hereby assigned hy the Mortgagor to the
including attorney's fees, may release any maoneys S0 received by it

Mortgages, who after deducting theretrom all its expanses,
e same in such manner as the Mortgagee shall detarmine to the

withaut affacting the lian of this mortgage of may apply th
reduction of the sums secured heraby, snd any balance of such moneys then remaining shall be paid te tha Mortgagor. The

Meortgagor agrees 10 exacutse such further assignments of any sompensations, awards, damages, rights ot action, claims and
procesds as the Mortgagee may require.
12. This mortgage creates a security interest in the personal property ¢f the Mortgagee nerein described, and

chall constitute a Security Agreement under the Alasbams Uniform Commercial Code. Mortgagor covenants and agrees o exgoute,
ite and rafila such financing statements, continuation statements or other documents that Mortgagee ghall require.

14 Provided always that if the Mortgagor pay said note and any renewal or extension thereof and ali other indebtednass
ecured by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, 118 SUCCeSSOFS Of

ssigns, for any amount it may have expended in payment of taxes, assessments, insurance or other liens and interast thereon
nd shall do and perform ali other acts and things herein agreed to be done this conveyance sha!l be null and void; otharwise

t shall remain in full force and affect.

_ Singular and plural words used hargin to designate the Mortgagor shall be construed to rafer to the maker or makers
f this mortgage, whether one or moie persons of a corporation, and all covenants and agreements herein contamad ghali bind tha
eirs, personal repregentatives, successors and assigns of the undersigned and every option, right and privilege harein raserved

r kecured to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, UNITED HOMEBUILDERS, INC., A CORPORATION,

has hereunto set its signature by
LEONARD W. COGGINS, Its President, MNITED EBUILDERS,INC.,

! who. is duly authorized to sign this the

2 Mday of Thanch, , 1999.

STATE OF ALABAMA
COUNTY OF JEFFERSON

1, the undersigned authority, a Notary Public in and for said Count

INS, ITS: PRESIDENT

y in said State, hereby certity that

. whose nama signed to the foregeoing conveyance, and who known to me, acknowledged

bafore me on this day that, being informed of the contents

n'lf the conveyance executed the same voluntarily on the day the same bears date.

i Given under my hand and official seal this day of 19

| Notary Public
ISTATE OF ALABAMA

ICOUNTY OF

| the undersigned suthority, a Notary Public in and for said County in said State, hereby certify that

signhed 10 the foregoing conveyance, and

, whoge nama
day that, being informed of the

who known 10 me, acknowledged before me on this

contents of the conveyance exacuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Natary Public
STATE OF ALABAMA

IGOUNTY OF JEFFERSON

aid County in said State, hareby certify that

{ the undarsigned authority, a Notary Public in and for s
PRESIDENT

LEONARD W. COQGINS , whose name as

ﬁ: UNITED HOMEBUILDERS, INC.

ne, acknowledge before me on this day that, being informe
e same voluntarily for and as the act ot said corporation,

Wwith full authority, executed th
4B dgras “THarcb . 1999.

Given under my hand and official seal this

Notff Public
Wy Commission Expires May 27, 2002

Inst ¥ 199913758
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SHELBY COUNTY JUDGE OF PROBATE

a corporation, is signed to the foregoing conveyance, and IS who 18 known
d of the contents of the conveyance, he, as such ofticer and
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