H55 07230 | |
RECORDATION REQUESTED BY: _ I i

SOUTHTRUST EQUITY LIiNE
C/O STEWART TITLE !
2700 HWY 280 S0. SUITE 80 |
BIRMINGHAM, AL 35223 -

WHEN RECORDED MAIL TO:

SOUTHTRUST EQUITY LINE ¢ 1999-1377°
C/0 STEWART TITLE Inst
BIRMINGH mm_ﬁ' prett ey 04/01/71999-13776
1106 AM CERTIFIED
_ SHELBY COUNTY JUDGE OF PROBATE
SEND TAX NOTICES TO: ws 6650
THOMAS H. HERRING and MARSHA N. HERRING
1123 INDEPENDENCE DRIVE

ALABASTER, AL 35007
SPACE ABOVE THIS LINE IS FOR RECORDER'S USE OMLY

MORTGAGE (@

THIS MORTGAGE 1S DATED MARCH 1, 1889, between THOMAS HERRING and MARSHA N. HERRING,
HUSBAND AND WIFE, whose address is 1123 INDEPENDENCE DRIVE, ALABASTER, AL 358007 (referred to
below as "Grantor"); and SouthTrust Bank, Nstional Association, whose address is 325 West Valley Avenue,
Birmingham, AL 35209 (referred to below as "Lendear”).

GRANT OF MORTGAGE. For valunble consideration, Grantor morigages, granis, bargains, seits and conveys 1o Lendaer all of Grantor's nght,
title. and Interes! in and 1o the tollowing described raal property, togather with all existing or subsequently erected oc affixed buildings, improvemants
and fhdures: all easements, nghts of way, and appurtenances; all water, water nghts, walgrcourses and ditch nghls (including stock in uhiihes with sitch
or irrigation nghts); and ail other rights, royallies, and profits relating to the raal ::u'cmrfr:h including without limitation ali minerals, ofl, gas, geothermal
e or moiors Tocated In SHELBY Gounty, Stete of Alabama (the “Real Property”):

LOT 74, ACCORDING TO THE SURVEY OF AUTUMN RIDGE, AS RECORDED IN MAP BOOK 12, PAGES 4,
5 AND 6, IN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.

The Real Property or its address ls commonly known as 1123 INDEPENDENCE DRIVE, ALABASTER, AL 35007.

Granigr presently assigns to Lendar all of Grantor's sight, title, and nleresi in and to alt leases of the Property and all Renis rom the Property. In
addition, Grantor grants to Lender a Uniform Commercial Code security inferest in the Personal Property and Rants.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not otherwise defined in this Mortgage shall
have 'he meanings afinbuted o such terms in the Unitorm Commercial Code. Al references 1o dollar amounts shall mean amounts in lawtul maney ol
the United States of Amarica.

Borrower. The word "Borrowe means aach and avary person or antily signing the Note, including without limilation THOMAS H. HERRING.

Credit Agreement. The words "Credit Agraement” mean the revolving line of credit agreemant daled March 1, 1989, between Lender and
Barrowec WIR a credit limit of $32,000.00, 1ogelher with all renewals of, extensions of, modifications of, refinancings of, consolidations
ot, and substitutions lor the Credi! Agreement.

Existing indebledness. The words "Extsling indebtedness™ mean the indebiadness described Delow in the Existing Indebtedness sachon of this
Maorigage.

Grantor. The word “Grantos® means any and all parsons and enlities axeculing this Mortgage, including without timitation ail Grantors named
above. The Grantor is the mortgagor under this Morlgage. Any Grantor wha signs this Morigage, but does nol sign the Cradi Agreamant, s
signing this Morigage only to grant and convey thal Grantor's Interes! in the Real Property and to grant a security interast in Grantar's interast in
the Rents and Personal Property |o Lender and is not personally labte under the Cradit Agreamant except as otherwise provided by gontrac! or
law.

Guarantor. The word “Guarantor” means and inciudes without limitation each and all of the guaraniors, sureties, and accommodalion parties 10
connaction with the Indebledness.

Improvements. Tho word “improvements™ means and includes without kmitation all axisting and future Improvements, buldings, siructures,
mobile homes atfixed on the Real Proparty, facilities, additions, replacements and olher construction an the Real Proparty.

Indebledness. The word “Indebisdness™ means all principal and interest payatle undar the Credit Agreement and any amourts axpended of
advanced by Lender o discharge obkgations of Grantor of expansas incurred by Lendar to antorce obligations of Grantor under this Morigage.
togeiher with inlerest on sueh amounts as provided in this Morigage. Specifically, without limitation, this Morigage secures a revolving lina
of cradit, which obilgates Lender 10 make advances 10 BOITOWS! 50 iong as Borrower complies with all e lorms of the Credit Agreament.
Such advances may be madas, repaid, and remade from time to lime, mmﬂmmunﬂnbnmdﬂuhtuwm“hdmwinnﬂ
any one time, not Including inance charges on such balance ot a fixed or variable rae or sum as provided in the Cradit Agreement, any
temporary overages, other charges, and any amounts expended or advenced a3 provided In this paragraph, shall nol sxceed the Credit
Limit an provigad In the Credit Agresment. It (s the intention of Grantor and Lender that this Morigepe secures ihe belance outstanding
undsr 1he Credit nt from time 1o time from 2870 up 1o the Credit Limit as provided sbove and any Intermediate balance. 1he
lien of this Mortgage shall not exceed at any one time $32,000.00.

Lender. The word "Lander” means SouthTrust Bank, National Association, its $UCCeSSOrs and assigns. The Lender IS 1ha morigagae under this
Morigage.

Morigage. The word "Morigage™ means this Morigage between Grantor and Lender, and Includes without limitahon all assignments and sacurty
interest provisions relating to the Personal Property and Rerts.

Personal Property. The words "Personal Property” maan all equipment, fixtures, and athar articles of parsonal property now o hereafter owned
by Grantor, and now or hersafier attached or atfixad to the Real Property; 1ogethar with all accassions, parts, and addiions 10, ad replacements of,
and ali substitutions for, any of such property, and ‘together with ail proceads (including without limitation ad insurance proceeds and refunds of
premiums) from any sake or other disposition of the Property.

Property. The word “Froperty” means collectively the Real Property and the Parsgnal Proparty.
Real Property. Tha words "Real Proparty” mean the property, interests and rights described above in 1he "Grant of Morgage™ section.

Retsted Documenis. The words elated Documents” mean and include without limitation all promissory noles, cradil agreements, loan
agreements, environmental agreements, guaranties, socurity agreements, mortgages, deads ot trust, and all other instrurnants, agreements and
documents, whather now or hersafier axisting, executed in connection with the Indebtedness.

Renis. The word “Rents” means all present and future rents, revenuas, incoma, issues, rovalties, profits, and other benafits derved from the
P:oparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or delenses arising by reason of any "nne achon™ or "ant—geficiency™ law, or any other law which
may pravent Lender from bringing any action against Grantor, including a claim for deficiancy to tha exianl Lander is otherwite gntilad o a cwwm for
daficiency, pefore or afier Lender’s commencamani or compiation of any toreclosure action, either judicially or by exercise of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Morlgage is executed at Borrower's request and not al the
request of Lender; (b) Grantor has the full power, <ight, and authority 10 anter into this Mortgage and o hypothecale the Property; () the prowvisions of
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this Morigage do not conllict with, or resull in & defauit under any agreamant o¢ olher insirumant binding upon Grantor and do nol rasult in ﬁ VIOIAton
of any law, regulation, courl decres or order applicable 1o Grantor; (d} Grantor has established adequats maans of oblaining kom Bomower on &
. continuing basis information about Borrower's financial condition; and (p) Lender has mada no representation to Grantor about Borrawer ,tincludirng
. withoul limitation the craditworthingss of Borrower). y

PAYMENT AND PERFORMANCE. Excepl as otherwise provided in this Morigage, Borrower shall pay tc Lender ali Indabtadness secured Dy this
. . Morigage as it becomes dua, and Borower and Granter shail sirictly perform all their respactiva obligations undar this Morgags.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrowsr agree that Grantor's possession and use of the Proparty shall be
governed by ihe lollowing provisions,

Possession snd Use. Untit in default, Grantor may remain in possession and control of and operata and manage tha Property and collect the
Rents from the Proparly.

Duty to Malniain. Grantor shall maintain the Praparty In tanantabie condition and promplly perform all repairs, replacamants, anc mantenance
nacessary to preserva its value.

Hazardous Substances. The terms “harardous waste,” “nazardous substance,” "disposal,” “ralease,” and “thrpatened relsase,” as usad in this
Mortgage, shali have the same meanings as set forth in tha Comprehensive Environmental Response, Compensation, and Liabiity Act of 1980, a5
amended. 42 U.S.C. Section 9601, o seq. ("CERCLA", the Superfund Amendments and Reauthorization Ac! of 1986, Pub. L. No. 99499
("SARA"), the Hazardous Materals Transportation Act, 48 U.5.C. Section 1801, ot saq., the Hesource Consarvation and Recovery Act, 42 U.5.C.
Saction 6901, el seq., or other gpplicable state or Federal laws, rules, or regulations adopted pursuant to any of the loregoing. Tha tgrms
“hazardous wasle” and "hazardous substance™ shall also include, without limilation, petroleum and petroleum by-products or any trachon thereot
and ashestos. Grantor represents and warrants t¢ Lender that: (a) During the pericd of Granior's gwnership of the Property, there has been no
usa, genaration, manufacture, slorage, treaiment, disposal, release o threatanad release of any hazargous waste or substance Dy any persan on,
under, about of from the Property; () Grantor has no knowledge of, or reason to believe that there has bean, except as previously disclosed to
and acknowladged by Lendar in writing, {1} any uce, genaration, manutfaciura, storage, trmatment, dispose!, ralease, or threatened release of any
nezardous waste or substance on, under, about or from the Propery by any prior owners or occupants of the Property or (i} any aclual o
ihreatened litigation or claims of any kind by any person reialing to such matters; and (c) Exeapt as previcusly disclosad te and acknowiedged by
Lender in writing, (/) neither Granior nor any tenant, contracior, agent or ather authorized user of 1ha Property shall use, genaraie, manufeciure.
store, treal, dispose of, or release any hazardous waste or Subsiance on, unde, about or from the Property and [ii) any such actnaty shail De
conducted in compliance with all applicable federal, state, and local laws, regulations and ordinances. including without mitalion thosa laws,
reguiations, and ordinances described above. Grantor authorzes Lendes and its agents to enter upon the Property to make such inspections and
tests. at Grantor's expense, as Lender may deem appropriale 10 determine compliance of tha Property with this section of the Morlgage. Any
inspeclions or tests made by Lender shall be for Lender's purpdSas only and chall not ba consiruad to creale any responsibility or liabiity on 1he
parl of Lender io Grantor or lo any other persan. The representations and warrantios contained haerain are based on Grantor's dus diligance in
investigating the Proparty for hazardous waste and hazardous substances. Granlor hereby (a) releases and waives any fulura ciams againsi
Lender for ingemnity or contribution in the event Grantor becomes liable for claanup or other costs undér any such laws, and (D) agrees 1o
indemnity and hoid harmless Lender againsl any ang all claims, losses, labilties, damages, penalties, and expenses which Lander may directly of
indirecliy sustain or suffer resulting from a breach of Ihis saction of the Morigage or as a consequence of any use, ganerahion, manulacture,
storage, disposal, release o threatened release of a hazardous waste or substance on tha properties. The provisions of this saction of the
Morigaga, inciuding the obligation to indemnity, shalt survtve the payment of the |ndebladness end the satistachon and reconveyance of the ien of
tnis Mortgage and shail not be aftected by Lender's acquisition of any interest in tha Property, whethar by foreciosure o pltherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, parmit, or suiter any stripping of or waste on o 1o the
Property of any portion of the Property. Without limiting the generaiity of ihe toregeing, Grantor will not remove, or gran! 'oc any olher party the
right to remove, any timber, mingrals (including oil and gas), soil, gravel or rock products withoul the prior writlen conseni of Lender.

Removal of improvements. Grantor shall not demglish or remaove any Improvemants from the FRaeal Proparty without the prior writtan corsen of
Lander. As a condition lo the removat of any Improvements, Lender may require Grantor o make arrangements satistactory to Lender io replace
such Improavemants with Improvemnants of at least equal vaiue.

L ender's Right to Enisr. Lender and its agents and raprasentatives may enter upon the Real Propaerty af all reasonable timas lo attend lo
Lender's inlgrosts and 1o inspect the Property for purposes of Grantor's compliarce with the terms and conditions of this Morigags.

Comgpliance with Governmenial Requirements. Granlor shall promplly comply with ali iaws, ordinances, and raguiations, now of hereatier in
effect, ot ali govarnmental authorities applicable lo Ihe use or occupancy of the Property. Grantor may contest in good fith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, 50 long as Grantor has notified Lender n
writing prior 1o doing so and %o long as, in Lander's sole opinion, Lender's interests in the Property are not jeopardized. Lender may require
Grantor to post adegquate security or a surety bond, reasonably satistactory to Lender, to prolect Lender's interes!.

Duty to Profect. Grantor agrees neither lo abandon nor leave unattended the Property. Grantor shall do all other acts, in additton to those acts
set torth abave in this section, which from the character and use of the Property are reasonably necessary to prolect and preserve the Property.

DUE ON SALE = CONSENT BY LENDER. Lender may, at its option, deciare immadialely dug end payable all sume securad by this Mortgage upon the
sala or transfer, without the Lender's prior written consent, of all or any part of 1he Real Property, or any inlerast in thae Real Property. A "sala or
iransfer” means 'he conveyance of Resl Property or any night, & or interest theretn; whelher legal, beneficial or equitable; whether voluntary of
involuntary; whether by culright sale, dead, insialiment sale coniract, land contract, contract tor deed, leasahold interes! with a term groatar than inree
(3) years, lease—option contract, or by sake, assignrmant, or franster of any beneficial interest in or to any land trust holding litle to the Real Property, or
by any other méthod of conveyance of Real Properly interast. If any Grantor 1s a corporation, partnership or limited iability company, ransher also
includes any change in ownarship of more than twanty-live percent {258%} of the voling sloCk, partnarship interasts or imited Lalylity company interests,
as the case may be, ol Grantor. However, this oplion shall not be exercisad by Lender i such exercise is prohibited by lederal law o¢ by Algbama law,

TAXES AND LIENS. The following provisions relaling to the taxes and liens on the Property are & part of this Morigage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special laxes, assessments, water charges
and sewer service charges levied against or on account of the Property, and shall pay when dua all claims for work done on or lor sarvices
randared or mataerial furnished o the Property. Grantor shall maintain the Property free of all liens having priority over or eqgual to tha inleres! of
Lendar under thit Mortgage, except lor tha lian of taxes and assessments not due, except for the Existing (ndebledness referred to below, and
axcapt as otherwise provided in the tollowing paragraph.

Right To Contest. Grantor may withhold payment of any tax, assassment, or ciaim in connection wilh & good faith dispute over the obligaton 1o
pay, 5o long as Lender's interest in the Property is not jeopardized. It & lien arises or is flad as a result of nonpaymant, Granler shall within ffteen
(15) days aHar Ihe llen arises or, it & lien is filed, within fikean (15) days after Grantor has notice of tha filing, secure ihe discharge ol the hen, or
requesiad by Lander, deposil with Lender cash or a sulficlent corporate suraty bond or other sacurity satisfactory 1o Lender in an amount suthcient
to discharge the lien plus any costs and aftornays’ feas or other charges that could accrue as a result of & foraciosure o sala undir the ken. In
any contesl, Grantcr shall defend itself and Lender and shall satisty any adverse judgment before enforcement against the Proparty. Granior shall
narne Lender as an additional obligee under any surety bond furnished in the conlest proceedings.

Evidence of Paymani. Grantor shall upon demand turnish o Lender satistactory evidence of payment of the taxes or assessments and shall
authorize the approprisie governmental otficlai to deliver 10 Lender at any time a written statement of the taxes and assessmants against the
Property.

Notice of Construction. Grantor shall nobity Lander a! leas! fitean (15) days betore any work Is commenced, any sarwces ara furnished, or any
matarials are supplied to the Property, i any mechanic's llen, matesialmen’s lian, or other lian couid be assertad on account of the work, S8nCes,
or materials. Grantor wil upon request of Lander turnish ta Lendar advance assurances satistactory to Lengsr thal Grantor can and wil pay 1he
cost of such improvaments.

PROPERTY DAMAGE INSURANCE. The following provisions relating fo insunng the Properly are a part of this Marigage.

Maintenance of Insurance and Application of Proceeds. That lhey will keep the buildings on the Property cantinuousty insured in such
amounts. i Such manner and with such companies as may be salisfactory 10 Lander against loss by firg (including so—calied extended coverage},
wind and such other hazards (including fiood and waler damage} as Lender may specity from time 10 time, with loss, 4 any, payeble to Lender
under a standard mortgagee's ciause providing at least 30 days notice lo Lender betore cancellation or lapse of such insurance, and wil deposi!

;
;'ti
!
.E

existing policy. Lender may, for reasonable cause, refusa 1o accept any policy of insurance offered or obtained by Grantor. Granior shall give
mmediate notice in writing to Lander of any Joss or damage to the Proparty from any causa whalever, It Grantor falls to keep said Property
insurad as above specified, Lender may insure said Property (but Lender i3 not abligated to do 30) for its insurable valug or (he unpaid balance gl
the sacured indabledness against loss by fire, wind and ather hazards (including food and watar damaga) for the banefil of Grantor and Lander
or for the benefl of Lander alone, at Lender's alection unless otherwisa provided by law. The procaeds of such insurance shall be paid by he
insurer 1o Lender, which 1s hereby gramies full power lo seftle and compromise claims under all policies, to andorse in the name of Grantor any
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check or dralt representing the procaeds of any such insurance, and o damand, recelve and give receipt for ail sums becoming due trloroundm :
Said Insurande procesds, it coliacted, may be credited on the indebtedness secured by this Morigage, Was cosis of collection, or may be used in
repaking or raconstructing the premisas on the Property, al Lender's eleclion. Any apphcation of the insurance praceeds ig regainng or
recomstructing premises on tha Property shall not extend o posipone the due date of any instaliman! payments of the indebtedndss hereby
sacurad or reduce the amount of such ingtalimants. In the avent of a dispute with any insurer regarding coverage, the amount of any foss, or the
ke, Lender may bring an actlon or join in any action against the insurer, at Lender's alaction. I Lender elects not to bring an action or 1o join In
any action and Grantor elecls to pursue any claim or action against the insurer, Grantor agrees to do so solaly at their axpanse, and Grantor
walves any right to require Lendaer to join in the claim or action or lo charge Lender with any part of the expanse of the claim or action aven !
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Lander beneflis fram it.
Unexpired Insurance & Sals. Any unexpired insurance <hail inure to the bensfit of, and pass 1o, the purchaser of the Property covered by this ';2
Morigage at any rustee's sale or other sale held under the provisions af this Mortgage, or at any foreciosure sale of such Proparty, §
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Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness descriped below is in aftect, complance with the
insurance provisions contalned in the instrument svidencing such Existing Ingebtedness shall constitute compliance with the INSUrANCa provisions
under this Morigage, lo the extent compliance with the farms of this Morigage would constitute a duplication of insurance requremaent. |t any
proceeds from the insurance become payabie on joss, the provisions in this Mortgage for division of proceeds shali apply only to iha! portion ot
the proceeds not payable to the holder of the Existing Indebiedness.

EXPENDITURES BY LENDER. [f Grantor fails to comply with any provision of this Mortgage, inciuding any obitgation to maintain Existing Ingebiednass

in good standing as required balow, or i any action or proceading Is commenced that would matariaily affect Lendar's interasts in the Property, Lendar

on Grantoe's bahalt may, but shall aot be required to, take any action that Lender deems appropriate. Any amount that Lender axpends in 50 going will
. bear interest at \he rate provided for in the Credit Agreement trom the date incurred or palg by Lender to the date of repayment by Grantor. Al such
. @xpenses, at Lender's option, will {a) be payable on demard, (D) be added lo the balance of the credit line and be apportionad among and be
. payable with any instgliment payments to bacome dué during either (i) the term of any applicablg insurance palicy or {ii) the ramaining tarm of tha
. Credd Agreament, or {¢} be treated as a balloon payment which wil be due and payable st the Credit Agreement's maturity, This Mortgage atso wil
secure paymant of these amounts. Thae righls provided for in this paragraph shall be in addition to any other rights or any remedes o which Lender
| may be enlitled on account of the default. Any such action by Lander shall not be construed as curing the default so as to bar Lander trom any remedy
' that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions redating o ownership of 1hg Property are a pari of 1his Mortgage.

! Title. Grantor warrants that: (a} Grantor holds good and marketable hlle of record to the Property in tee simple, free and clear of all hens and

' oncumbrances other than thosa sat forth in the Real Proparty description or in the Exisling Indebledness section below or in any file insurance
oolicy, title repor, or final tile opinien issued in favor of, and accepted by, Lander in connaction with this Morigage, and (b) Grantor has [he full
right, power, and authority fo execute and daliver this Morigage to Lander.

Defense of Title. Subject to the exception in the paragraph above, Granter warranis and will foraver defend the title o the Property againsi the
lawful claims of ail parsons. (n the event any ackion or proceeding is commenced that quastions Granlor's tike or the inferest of Lender under this
Morigaga, Grantor shall defend the acion at Granicr's expense. Grantor may be the nominal party in such proceading, but Lender shall be
entilled to participate in the proceeding and to be representad in ihe proceeding by counse of Lender's own choice, and Grantor will dedrvar, o
cause to be delivered. 1o Lender such instruments as Lender may requast from time to time to permit such participation.

Compliance With Laws. Grantor warrants tha! the Property and Granlor's use of tha Property complias with all existing apphcable laws,
ordinances, and regulations of govarnmantial authoritias.

EXISTING INCEBTEDNESS. The following provisions concerning existing indebtadness (the "Existing Indebtedness”} are a part of this Morigage.

Existing Lien. The lien of this Morigage securing the Indebtedness may be secondary and infaror to an existing ken. Grantor expressly
covenants and agrees to pay, or see ta the payment of, the Existing Indablednass and lo pravent any dataut on such ingebledness, any cetaul
under the instrumenis evigencing such indebledness, or any default under any security documents for such indebledness.

No Modification. Granlor shail not enter into any agreement with 1he holder of any morigage, deed of trust, or oiher sacurity agreement which
has priosty over this Mortgage by which that agreemant is modified. amended, extendad, or renewed without tha pror written consan| of Lander
Grantor shall neither request nor accept any future sdvances under any such sacurity agreemant without ihe pnor written consent of Lendler.

CONDEMNATION. Tha tollowing provisions relating to candemnation of the Property are a part of {his Mortgage.

Application of Net Proceeds. if all or any part of the Property is condemned by aminent domain proceedings of Dy any proceeding of purchase
in fieu of condemnation, Leander may al its election require that all or any portion of the net proceeds of tha award be apphad o Ihe Indablednass
or the repair or resioration of the Property. The net proceeds of 1he award shall mean tha award after paymant of all reasonabie cosis, axpanses,
and aftornays' faes incurred by Lender in connection with the condemnatian.

Proceedings. i any proceeding In condemnation is fited, Grantor shall promptly natify Lender in wriling, and Grantor shai prompily take such
steps &s may Da necessary to defend the action and oblain the award. Grantor may be the nominal party in such proceeding. but Lender shall be
entitled to participate in the proceeding and 1o be representad in the proceeding by counsei of its own choice, and Grantor will daiiver or causa o
be delivered o Landar such insirumants as may be requested by it from time fo lime 1o parmil such participation.

IMPOSITION OF TAXES, FEES AND CHARGES B8Y GOVERNMENTAL AUTHORITIES. The following provisions ralating to governmental taxes, tees
and charges are a parl of this Morigaga:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall axecule such documaeants in addition to this Morigage and lake
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all
laxes, as described below, together with all expenses incurred In racording, partecting or continuing this Mortgaga, including withaout imitaton all
laxes, fees, documenlary stamps, and other charges for racarding or ragistaring this Morigage.

Taxes. The lollowing shall constitute taxes to which this section apphas: {a) a specific tax upon this type of Morigage or upon all or any part ot
tha Indebtadness secured by this Morigage; (b} a specific tax on Borrower which Bofrower is authorized or required to daduct rom paymenls on
the Indeblednass secured by 1his type of Morigage; (c) a tax on this type of Morigage chargeable against \be Lender or the holder of the Credid
Agreement; and (d) & speciic tax on alt or any podtion of the Indebtedness or on paymants of principal and interest made by Borrower.

Subsequent Taxes. If any lax to which this section applies is enacted subsaquent to the date of this Mortgage, this event shall have the same
aHac! as an Event of Default (as defined below), and Lender may exercise any of all of its avaiable ramedies lor an Event of Defaul as proviced
below unless Granlor sithar (a) pays the tax before It bacomes detinguent, or {b) contests 1he tax as provided above in the Taxes and Lers
saction and deposits with Lender cash or & uticient corporale surety bond or other security satishactory to Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The lollawing provisions relating 1o this Morigage as a security agreement are a parl of thrs
Mortgage.

Securlty Agreament. This instrument shall conshiute a sacurily agreemeant 1o the extant any of the Property conslitutes fixiures or other parsonal
proparty, &nd Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time 10 ime,

Sacurity Inferest. Lpon request by Lendar, Granior shall execute financing stalements and !aka whatever other action is raqueastad by Lender 1o
perfect and continue Lender's sacurily Inlerest in the Rants and Personal Property. In addition to recording this Morigage in the raai property
records, Lender may, at any lime and without turther authorizahon rom Granior, file axecuted counterparts, copies or repraduchons of this
Morigage as a financing statemant Grantor shali reimburse Lenger for all sxpenses incurred in partecting or continuing this secunty inleres!.
Upon detaul, Grantor shal assembia the Pargonal Froperiy in @ manner and at a ptace reasonably convenignt t¢ Grantor ang Lences and maxa
available to Lender within threa {3) daye aMer racaip! of written demsgnd trom Lender.

Addrosses. Tra rmailing addresses of Grantor {debtor} and Lendeér (secursd parly). rom which information caoncerning lhe securnty interas!
gramed py this Morigage may be obtained (emch as reguired by the Uniform Commaerecial Code), are as stated on the first page of this Morigage.

FUATHER ASSURANCES: ATTORNEY=IN-FACT. The following provisions relaling to further assurances and attornay—in—tact are a part of ths
tMortgage.

Furthar Assurances. Al any lime, and from lime 1o ime, upon request of Lendar, Grantor will make, execula and deliver, or wilt cause o ba
made. sxecuted or delivered, 10 Lender or 1o Lender's daesignee, and whan raquastad by Lender, cause 1o be fed, recordad, rebled, o
rarecorded, as the casa may be, at such times and in such olfices and places as Lender may deerm appropriate, any and all such morigages,
deads of trus!, secunty deeds, sacurity agresments, financing statements, continuation statements, instruments of further assurance, cerlihcales,
and othar documants as may, in the sol¢ opinion ot Lender, De necessary or desirable in order to effectuate, complote, perfect, continue, o
oreserve (a) the obligations of Grantor and Borrower under the Credit Agreement, this Morigage, and the Related Documants, and (D] the lens
and security Intarests cresled by this Morigage on Ihe Properly, whether now owned or hareafter acquired by Grantor. Unkass prohibited by law
or agreed lo the contrary by Lander In writing, Grantor shall reimburse Lender for all costs and expenses incurred in connaction with the matters
referred to in this paragrapgh.
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Attorney=in-Fact. It Grantor fails to do any of the things reterred to In the precading paragraph, Lender may 80 80 {orland in ttﬁ name of
Grantor and at Grantor's axpense. For such purposes, Granior hereby imevocably eppoints Lendes as Grantor's at!nrnay—inifaci tor the puwpose
ol making, axaculing, delivering, fiing, recording, and doing all other things as may be necessary of dlesirabla, in Lender's sdle gpinan, 1o
aecehplish the matters referred to in tha preceding paragraph.

FULL PERFORMANCE. it Borrower pays all the Indebladness, including without limitation all advances sacurad by this Mortgage, when due,
ierminates the credit iine accounl by notitying Lender as provided in the Credit Agreemaent, and otherwisa performs ail the obligations imposed upan
Granior ungaer this Morigage, Lender shall sxecute and deliver to Granior a suitable salisfaction of this Morlgago and suiable stataments of terminaiion
ol any financing statomant on file evidencing Lander's secunty interast in the Rents and the Personal Property. Granter will pay, il permtied By
appiicable law, any reasanabie lermination fee as determined by Lendar from lima 1o time.

DEFAULT. Each of the following, at the option of Laender, shall constitute an event of default (Event of Detault™) under this Morigage: (a) Gramor
commite fraud of makes a maleral misrepresentation at any time in connection with the credit line account. This can Include, v exampig, A faisa
statemant about Grantor's Incoma, assets, liabillies, or any other aspects of Grantor's financial condition. (b} Granior doas not meet the repayment
terms of the credit line account. (c) Grantor’s acton or inaction adversely altects the collateral for 1he cradit iine account or Lengdaer's nghts in the
collateral. This can include, for exampie, failure 1o maintain required insurance, waste or dastructive use of the dwetling, faldure 1o pay taxes, Jeath of ail
parsons flable on \he account, ranstor of title or sale of the dwelling, creation of & hen on the dwelling wilhout Lander's permissian, toreciaosure by Ihg
holder of anothar lian, o 1he use of funds or the dwelling for prohibied purposes.

FIGHTS AND REMEDIES ON DEFALLT. Upon the occcurrence of any Event of Default and at any time thereattar, Lender, at its option. may exefcCisé
any one or more of the tollowing rights and remadies, in addition to any other rights or remedies provided by taw:

Accelsrale indebledness. Lendar shall have the right ai its option without notice to Borrower to dectare the enlire Indebledness immeadiately due
and payable, including any prepaymant penalty which Bormowsr would be required fo pay.

UCC Remedies. With respact to all or any part of the Personal Property, Lender shalt have all tha nights and remeadies of a sacured party under
the Uniform Commarcial Coda.

Coileci Rents. Lender shall have the right, without notice 10 Grantor or Borrower, to take possession of the Propedty and collect the Rents,
including amounts past due and unpaid, and apply the net proceads, over anc above Lender's costs, against the Indebtedness. [n furtheranca of
{hig right, Lendar may require any tenant or other usar of the Property 1o make paymaents of reni or use fees directly to Lender. it the Rents are
collected by Lender, then Grantor imevocably designates Lender as Grantor's attorney—in—tact to endorse instruments recgived in paymeni tharect
in the name of Grantor and to negotiate the sama and collect the proceeds. Payments by tenants or Gther users to Lender in rasponse 10 Lender’s
daemand shali satisty he obiigations for which the paymants are made, whather o¢ not any proper grounds for the demand existed. Lender may
axercise its rights under this subparagraph either in parson, by agen, or through a receiver.

Appoint Recelver. Lender shall have the right to have a receiver appointad lo take possession of ali or any part of the Property, with tha pawer 10
protect and preserve the Property, to operate the Property preceding foreciosure or sale, and to coilect the Rents from tha Property and apply the
proceeds, over and above the cost of the receivership, against the Indebledness. The raceiver may serve without bond if permitted by law
Lender's right to the appointment of a receiver shall exist whather or nol the apparent valua of the Proparty exceeds the indabledness by a
subsiantial amaunt. Employment by Lendar shall not disqualify a person rom serving as a recaiver.

Judicial Foreclosurs. Lender may obtain a judicial decree foreclosing Grantor's inferest in all or any past of the Property.

Nonjudicial Sale. Lender shall ba authorized 1o take possession of the Property and, with or withou! taking such passession, afler giving notce of
the time, place and ierms of sale, together with a description of the Properly fo be sold, by publication once a woek for thraa (3) suocessive weeks
in some newspaper published in the county or counties in which the Real Property to be sold is located, to sall tha Property {(or such part or parts
thareo! as Lender may fram tima to time edect 10 sali) in front of the front or main door of the courthousea of the county in which the Property to be
soid, or a substantial and material part therecf, is located, at public outcry, te the highest bidder for cash. [f there s Real Property to be sold under
this Martgage in more than one county, publication shall be made in all counligs where 1he Raai Property to ba sold 1s located. | no newspager
is published in any county In which any Real Property 1o be sold i iccaled, the notice shall be publishad in & newspapar publishad in an adjpirng
county for three (3) successive weeks, The sale shall be held between the hours of 11:00 a.m. and 4:00 p.m. on tha day dasignated loe tha
axercisa of tha power of sale under this Morigage. L ender may bid at any sale had under tha terms of this Mortgage and may purchase the
Propaerty if tha highast bidder therefore. Grantor hersby waives any and all rights to have the Property marshalled. In exercising s nghts and
ramedies, Lender shall be free to sell all or any part of the Propesty togethes or separately, in one sale or by saparale sales.

Deficiency Judgment. f parmittad by applicable law, Lander may obtain a judgment for any deficiancy remaiming in the Ingebledness due to
L ancer aftar application of all amounts recetved rom the exercise of the rights provided in this saction.

Tenancy ! Sufferance. |l Grantor remains in possession of the Property after the Property s sold as provided above or Lender otherwise
becomaes entitled lo possession of the Property upon defauit ot Grantor, Grantor shall become a tanant at sulterance of Lender or the purchaser ol
ihe Property and shail, al Lender’s oplion, either {a) pay a reascnabie renial lor tha use of the Proparty, or (b) vacale the Propery immadiataly
upan the demand of Lander.

Other Remedles. Lender shall have all other rights and remedies provided in this Morigage or the Cradit Agreement or avadable at law or 1
aquity.

Sale of the Property. To the sxient permitied by appiicable law, Grantor or Bomower hereby walve any and all right to have the propevty
marshalied. In exercising its rights and remadies, Lender shail ba frae to sall all or any part of tha Property together of separately, «n ¢ne sale or by
separate sales. Lender shall be sntiled to bid at any public sale on alt or any portion ot the Proparty.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public salé of tha Personal Property or of the tma after
which any privaie sale or other intendad disposition of the Parsonal Property is ta ba mada. Reasonable notice shall maan nohce given al leas!
ten (10) days betore the time of the sale or disposition.

waiver; Election of Remadies. A waiver by any party of a breach of a provision ¢f 1his Morigage shall ngl constitute a waver of or prejudice tha
party’s righls otherwise to demand strict compliance with that provision o any othes provision. Election by Lender fo pursue any ramedy shail not
exclude pursuit of any other remedy, and an election to make expenditures or take action 10 perform an obligation of Grantor or Borrower under
this Morigage after talture of Grantor or Borrower to perform shall not affect Lender's right to declase a default and exarcisa (s ramadies under this
Mortgagsa.

Atiornays’ Fees: Exponses. If Lender instilules any suit or action fo entorce any of the terms of this Morigage. Lendar shall be antitied 1O recover
such sum as tha court may adjudge reasonable as atiorneys’ tees at Irlai and on any appseal. Whether or nof any court action 15 mnvolved, all
reasonable expenses incurred by Lender thal in Lender's opinion are necessary at any time lor the protection of its interest or tha enforcemant of
its righis sha!l become a part of the Indébledness payable on demand and s<hall bear interest from the dala of expenditure until repaid at \he rate
provided for in the Credit Agreement. Expenses covered by this paragraph inciude, without limitation, however subject lo any Himits undex
applicable law, Lender's attorneys’ lees and Lander's legal expenses whather or not there is & lawsuit, including attornays' fees for bankruplcy
proceedings (Including efforts to modity or vacate any aulomatic slay or injunchon), appeals and any anticipated postjudgment collechon
services, the cost of searching records, obtaining titie reports (inciuding fareclosure reports), survagyors' reports, and epprasal fees, and tile
insurance, 1o the exteni permitted by applicable law. Borrower also will pay any court costs, in addition to all ofher sums provided Dy law.
Borrower agrees 1o pay aftorneys’ fees lo Lender in connechon with closing, amanding or moditying the loan. In additon, if this Mortgage s
subject to Section 5-18-10, Code ot Alabama 1975, as amended, any atiorneys' fees provided for in this Mortgage shal! nel exceed 15% of the
unpaid deb! afier default and referral 10 an atliorney who is not a salaried employee of the Lender,

NOTICES TO GRANTOR AND OTHER PARTIES. Any nofica under this Morigage, including without limitaticn any notice of defaull and any note of
sala ta Grantor, shall be in wriling, may ba sant by talelacsimile (unless otherwise required by law), and shall he efleciive whan aciually deliverad, o
when deposited with a nationally recognized overnight courier, or, it mailed, shali ba deemad eftective when deposited in the United States man hrst
class, certified or registered mail, postage prepaid, direcled to tha addresses shown near the beginning of ithis Marigage. Any party may change its
address for natices under this Mortgage by glving forma! written notice o the other partias, specitying that the purposa af tha netice 18 1o changa 1he
parly's address, All copies of notices of foreciosure from the hoider of any han which has prigrity over this Morigage shall be sent 10 Lender's address,
as shown near the beginning of this Mortgage. For natice purposes, Grantor agrees o keap Lander informad at all times of Granior's current address

MISCELLANEOUS PROVISIONS. The following miscellanegus provisions are a part ¢f this Morigage:

Amendments. This Morigage, together with any Related Documants, constitules the entire underslanding and agreamant of the partias as (o the
matlers set torth in this Morlgage. No alteration of or amendment to this Morigage shall be effactive uniess given in writing and ugned by the
party or parties sought to ba charged or bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivared 1o Lender and accepled by Lender in the State of Alabama. Subject fo the provisions
on arbitration, this Morigage shall be governed by and construed in accorgence with the laws of the State of Alabama.

Arbitration. You agree with us that all dispules, claims and conlroversies betwaen us, whather individual, joint, or class in natura, ansing from this
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Morigage or btherwise, including without limitation contract and tort disputes, shall be arbitrated pursuant to the Rules of IWJ Artyitration
Association, upon request of aither party. No act 1o take or dispose of any Property shall constitute & waiver of this arbitration agreaiment o be
prohibilad by this arbitraion agreement. This includes, without limitation, oblaining injunctive reliet of a temporary restrpining Osclar . irvoking a
power of sale under any deed of truslt or morigage; oblaining a writ of attachment or imposition of a receiver; or axarcising any rights ralaling 1o
perscnal property, including taking or disposing of such property with or withoul judicial process pursuant o Article 9 of the Unilorm Commarcial
Code. Any dispules, claims, or coniroversies concerning the lawtuiness or reasonablenass of any act, or exarcise of any nght, concarning any
Property, including any claim to rescind, refarm, or otherwise modify any agreemant relating o the Property, shall also be arbitrated, provided
howover that no arbitrator shall hava the right or the powes fo 8njoin or resirain any act of any parly. Judgment upon any award rengared Dy any
arbitrator may be anterad in any court hawng junsdiction. Nothing in this Morigage shall preciude any party from seaking equiable relal rom a
court of competent jurisdiction. The statule of limitatons, estoppel, waiver, laches, and similar doctrines which would otherwrsa be applicabie in
an action brought by a parly shall be applicabie in any asitration procasding, and the commencemaent of an arpiiralion procesding shall be
duamed the commancemant of an aclion for these purposes. The Federal Arbitration ASt shalt apply to tha construchon, interpretabon. and
anforceamant of this arbitration provisian.

Caplion Heaolips. Caption headings in this Mortgage are for convanience purposas only and are nol to be used to interpret or defina the
provisions of this Morigage.

Marger. There shall be no merger of the interesl or eslale created by this Morigage with any other interest or estate in Ihe Property al any ime
neld by or for the benefit of Lender in any capacily, without the written consant of Lender.

Muitiple Parlies. All obiigations of Grantor and Bormower under this Morigage shall be joini ang several, and all references 1o Grantor shall mean
egch angd avery Grantor, and all raferances 10 Borrower shall mean each and every Borrower, This means that each of the persons sigring below
s responsible tor all obligations in this Morigage.

Severablity. |f a court of compaetent jurisdiction finds any provision of this Mortgage 10 be invalid or unentorceable as to any person of
circumstance, such finding shall not rander that provision invalid or unentorceable as to any other persons or GircumStances. It foasible, any such
offending provision shall be deemed to be modifiad 1o be within the limits of enforceability or validity, however, if the oftending provision carmnot be
so modifiad, i shall be strickan and all other provisions of this Morigage in all other respects shall remain valid and enforcaatya.

Successors and Assigns. Subject to the limitations stated in this Morigage on transter of Grantor's Interest, this Mortgage shall be binding upon
and inure 1o the benefit of the parties, their successors and assigns. it ownership of tha Property becomes vested in a person olher than Grantor,
Lander, withoul nolice lo Grantor, may deal with Grantor's successors with refarence o this Morigage and the Indebtegness by way of
iorbearance or exiansion without releasing Grantor from the obligations of this Morigage or liability undar the Indabtadness.

Time Is of the Essence. Time is of the essence in tha performance of this Morigage.

Walver of Homestead Exemption. Granier horeby releases and waives all rights and benefits of ihe homestead exemption laws of the Siate of
Alabama as to all Indabtedness sacured by this Morigage.

Waivers and Consents. Lender shall nol be deemad to have waived any rights under this Morigage (or under the Related Documents) unlass
such waiver i in writing and signed by Lender. No dalay or omission on the part of Landar in axercising any right shall operaie as 8 waiver of
such right or any other right. A waiver by any party of a proviston of thrs Morigage shall nat constitute a waiver of or prejudice the party's nght
otherwise to demand sirict compilance with that provision or any other provision. No pricr waiver by Lender, nor any course of deaing between
{ andar and Grantor or Borrower, shalt constitule a waiver of any of t.ender's rights or any of Grantor or Borrower's obligations as 1o any future
ransactions. Whenever consant by Lender is required in this Morigage, the granking of such consent by Lander in any Instance shall not
constitute continuing consenl to subsequent Instances where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION — IT IS IMPORTANT THAT YOU TI-PHUUGI-H READ THE CONTRA FORE YOU) SIGM i

GRANTOR:

X__ 77
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This Morigage preparsd by
Name: ALICIA TARVER
Address:
Clty, State, ZiP:
INDIVIDUAL ACKNOWLEDGMENT e
04/01/1999-13776
STATE OF ﬂ&iﬂmﬁ ) 141 :06 AM CERTIFIED
— ) 88 SHELBY COUNTY JUDGE OF PROBATE
COUNTY OF _ )¢ g&:,aq } go% CRW 66.50

, tha undersigred auihority, a Notary Public in and lor said county in said stale, hereby certify thal THOMAS H. HERRING and MARSHA N. HERHING,
whose names ate signed io the foregoing instrument, and who are known to me,-acknowledged belore ma on this day that, being informad of he
contents of said Morigage, they executed the same voluniarity on the day the same bears date.

Given undar my hand and official seal this / 5- day of mﬁrﬂ 5 /1,19 9‘? ,
MY COMMISSION EXFIRED Wﬂnm T e

R 18, 200R.
My commission sxpires SEPTEMB

. e mrs e s mre e e

NOTE TO PROBATE JUDGE

This Morigage securas open—end or ravolving indebledness with residentlal real property or intéresis; therafors, under Section $0-23-2(1)b,
Code of Alabama 1975, as amended, the morigage Ming privilege tax on this Marigege should not exceed $.15 for sach $100 {or fraction
thereo) of ihe credit Hmil of $32,000.00 provided for harein, which Is the maximum principal Indebtedness 10 bo secured by this Morigage al
any ono timae.

SouthTrusi Bank, National Associalion
By:

its
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