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THIS MORTGAGE ("Sccurity Instrumeni”) is given on March 24, 1999 . The Grrantor s

MARTIN J MCCARTY, AND KATHERINE E MCCARTY, HUSBAND AND WIFE,

(" Borrower”). This Sceurity Instramcent is given o

COUNTRYWIDE HOME LOANS, INC.

which is organized and existing under the Jaws of NEW YORK Cand whose kidress 15
4500 PARK GRANADA, CALABASAS, (A 91302-1613

("Lender”). Borrower owes Lemder the principal suim ol
ONE HUNDRED THIRTEEN THOUSAND SIX HUNDRED SIXTY SEVEN and 00/100

Dolars (US. $ 113,667.00 b, This debt s cvidenced by Borrawer's noic dated the xame dale as this
Sceurity Instrument ("Note™. which provides {or monthty payments, with the full debt, af not pad carlier. due and
payable on April 1, 2029 . This Security Instrument securcs 10 Lender: (a) the repayment ol the deby

evidenced by the Note, with interest, and alt renewals, extensions and modifications of the Notc: (h) the paymeni ol all
other sums, with interest, advanced under paragraph 7 to protect the sceurity of this Security Insrument; and () the
performance of Borrowcer's covenants and agreements under this Security Instrument and the Note. For this purpaose,
Borrower docs herchy mortgage, grant and convey 1o the Lender and Lender’s SUCcesson and assigns, with power ol
sitle, the following described property located in SHELBY County, Alabama:

Lot 22, according to the survey of Chase Plantation, 3rd Sector,
as recorded in Map Book 9, Page 47, in the Probate Office of

Shelby County, Alabama.

wihich has the address of 334 CHASE PLANTATION CIRCLE BIRMINGHAM
{5erces, Oyl
Alabam 35244 ("Property Address™),
| Aap € ode |

TO HAYE AND TO HOLD this property unto Lender and Lender's successors and assigns, torever. together witth
aly the improvements now or hercafter erecied on the property, and all casements, appuricnances amd [ixtures now or
liereatter o part of the property, All replacements and additions shadl also be covered by this Sceurty Instrument. Al ol
the Loregong s relerred 10 thix Sceurity Tastrument as the " Property.”™
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CASE #: ALD11443B8B65703 LOAN ##: 6460078
BORROWER COVENANTS that Borrower is lawfully seized of the ¢stale hereby conveyed and has LL. rpin |L
morlgage, grant and convey the Property and that the Property Is unencumbered, except for encumbrances of record,

Borrower warrants and will defend generally the utle w0 the Property against all clams and demands, subjeCl k) any
cncutnbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiclion to constiluic 2 uniform security INstrument covering real property.

Barrower and Lender covenant and agree as follows:

UNIFORM COVENANTS.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the princapal of, and interest
on, the debt evidenced by the Note and late charges duc under the Notwe,

2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall mclude 1n cach monthly payment,
together with the principal and interest as sct forth in the Noie and any lale charges. a sum for (@) @xes and special
assessments levied or 10 be levied against the Propenty, (b) leasehold payments or ground rents on the Property. and (¢
premiums (or insurance required under paragraph 4. In any ycar in which the Lender must pay a mongage insuranme
premium W the Sccretary of Housing and Urban Development ("Sceretary”™), or in any year in which such prermsun
would have been required it Lender siill held the Security Instrument, cach monthly payment shall also include cither: (1)
a sum {or the annual mortgage insurance premium W be paid by Lender to the Secretary, of (i) a monthly charge instead
of a mortgage insurance premium if this Security Instrument s held by the Sccretary, in a reasonable amount e be
determined by the Secretary, Except for the monthty charge by the Secrewary, these ems arc called "Escrow liems” and
the sums paid to Lender arc called "Escrow Funds.”

Lender may, at any Lime, collect and hold amounts for Escrow llems in an aggregate amount not W exceed the
maximum amount that may be required lor Borrower's escrow account under the Real Estate Seilement Provedures Act
of 1974, 12 US.C. Section 2601 £ seq. and implementing rcgulations, 24 CFR Part 35(X), as they may be amended
from time W ume ("RESPA™, except that the cushion or reserve permitted by RESPA for unanucipated disbursements
or disburscments before the Borrower™s payments are available in the account may not be based on amounts due tor (he
mORgage MNsurance premium,

If the amounts held by Lender for Escrow liems cxceed the amounts permitied to be held by RESPA, Lender shall
account t Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender al any ume
arc not sulficient 1 pay the BEscrow Items when due, Lender may notify the Borrower and roguire Borrower o makc up
the shonage as permited by RESPA.

The Escrow Funds are pledged as addiional security tor all sums sccured by this Security Instrument. 11 Borrower
tenders 10 Lender the full payment of all such sums, Borrower's account shall be credited with the balance remainmg tor
all installment items (a), (b), and (¢) and any morigage insurance premium installment that Lender has not become
obligated to pay to the Secretary, and Lender shall promptly retund any excess funds to Borrower. Immediately prior 1o
a foreclosure sale of the Property or its acquisition by Lender, Borrower's account shall be credited with any halany ¢
remaining for all installments (or ems (a). (b). and {¢).

3. Application of Payments. All payments under paragraphs | and 2 shall be applicd by Lender as [ollows:

Figsl, w the morigage insurance premium Lo be paid by Lender (o the Secretary or o the monthly Charge by the
Sccretary instead of the monthly mongage insurance premium;

Sccund, to any wxes, special asscssments, leasehold payments or ground rents, and hire, tlood and other hazard
INSILCANCE Premiums, 4s required;

Third, 10 interest due under the Note;

Fourth, to amortization of the principal ol the Note: and

Filth. to late charges duc under the Nole,

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether
now in existence or subsequently erccled, against any hazards, casualties, and conungencies, including fire, for which
Lender requires insurance, This insurance shall be mamtained in the amounts and for the penods that Lender requires.
Borrower shall also insurc all improvements on the Property, whether now in existence or subsequently erecied, agains
Joss by floods Lo the exlent required by the Secretary. All insurance shall be camied with companies approved by Lender,
The insurance policies and any renewals shall be held by Lender and shall include loss payable clauses in favor of, and
in a lorm acceptable ww, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss 1f not
madc promptly by Borrower. Each insurance company concemned is hereby authorized and direcied w make payment lor
such loss directly to Lender, instead of w Borrower and 10 Lender joindy. All or any part of the insurance procecds may
be applicd by Lender, at its option, cither (a) to the reducuon of the indebiedness under the Note and this Secunty
inswrument, first to any delinguent amounis applied in the order in paragraph 3, and then 10 prepayment of pnncipal. or
(h) to the restoration or repair of the damaged Property. Any application of the proceeds to the principal shall pot exiend
or pusipone the due datc of the monthly payments which are referred % in paragraph 2, or change the amount of such
payments. Any excess insurance proceeds over an amount required 1o pay all outstanding indebtedness uader Lhe No
and this Security [nstrument shall be paid (0 the entity legally cninded thereto.

In the event of foreclosure of this Sccurity Instrument or other transier of title W the Property that extinguashics the
ndebiedness, all right, title and interest of Borrower in and wy insurance policies in force shall pass to the purchaser.
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5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Adplicatiml:
Leaseholds. Borrower shall occupy, cstablish, and use the Property as Borrower's principal residence within sixtyw.days
afier the execution of this Security Instrument (or within sixty days of a laier sale or transfer of the Propenty} and shall
continue to occupy the Property as Borrower's principal residence for at least one year afler the daie of ocoupancy,
unless Lender delermines thal requirement will cause undue hardship for Borrower, or uniless extenuaung circumstances
exist which arc beyond Borrower’s control. Borrower shall notify Lender of any exienuaunyg circumstances. Borrower
shall not commit waste or destroy, damage or substantially change ihe Property or allow the Property 10 detenorate,
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandonced or the foan 15
in default. Lender may take reasonable action o prolect and preserve such vacant or abandoned Property. Borrower
shall also be in default if Borrower, during the loan apphication process, gave materially false or naccurate snformayon
or siatements to Lender (or failed to provide Lender with any material information) in connection with the loan
evidenced by the Note, including, but not limited W, representations concerning Borrower’s occupancy of the Propenty
as a principal residence. If this Sccurily insuument is on a leasehold, Borrower shall comply wiath the provisions of Lhe
lease. 1f Borrower acquires fee title to the Propenty, the leaschold and fee ttie shall not be merged unlbess Lender agrees
1y the merger in wriling.

6. Condemnation. The procoeds of any award or claim for damages, direct or consequential. m connection with
any condemnation or other taking of any part of the Property, or for conveyance i place of condemnanon, arc hereby
asstgned and shall be paid to Lender 1o the extent of the full amount of the indebtedness that remams unpaid under the
Notc and this Sccurity Instrument. Lender shall apply such procecds w the reduction of the indebtedness under the Notw
and this Security Insirument, first 10 any delinquent amounts apphed in the order provided 1n paragraph 1, and then to
prepayment of principal. Any application of the proceeds 1o the principal shall not eatend or posipone the duc date of the
monthly payments, which arc referred 10 in paragraph 2, or change the amount of such payments. Any excess Proxeeds
over an amount required to pay all outsanding indebtedness under the Note and this Security Instrument shall he paid
the entity legally entitied therelo.

7. Charges to Borrower and Protection of Lender’'s Rights in the Property. Borrowcer shall pay all
governmental or municipal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay these
obligations on time directly to the entity which is owed the payment. If failure w0 pay would adversely affect Lender's
interest in the Property, upon Lender’s request Borrower shall prompily furnish o Lender receipts evidencing these
paymaonts.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails w pertorm any other
covendnts and agreements contained in this Security [nstrument, or there is a legal proceeding that may signaticantly
atlect Lender's rights in the Property (such as a proceeding in bankrupicy, for condemnauon of (o enlorce laws or
regulations), then Lender may do and pay whatever is necessary 10 protect the value of the Property and Lender s rights
in the Property, including payment of axes, hazard insurance and other items mentioned n paragraph 2.

Any amounis disbursed by Lender under this paragraph shall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear interest from the date of disbursement, at the Note rate,
and at the option of Lender, shall be immediately duc and payable.

Borrower shall prompuy discharge any ticn which has priority over this Secunty [nsirument unless Borrower; {a)
agrees in writing (o the payment of the obligation secured by the lien in a manner acceptable w Lender; (b) contests i
good faith the lien by, or defends against enforcement of the fien n, Icgal proceedings which 1n the Lender’s opinion
operate to prevent the enforcement of the lien; or {c) securces from the holder of the Jien an agreement SaUslactary (o
Lender subordinating the lien to this Security Instrument. Il Lender determines that any part of the Propeny 1 subpel w
a liecn which may attain priority over this Security Insuument, Lender may give Borrower a nouce identifying the [wen,
Barrower shall satisly the lien or ke one or more of the acuons set forth above within H) days of the giving of nouce,

8. Fees. Lender may collect fees and charges authorized by the Sccretary.

9, Grounds for Acceleration of Debt.
(a) Default. Lender may, excepl as limited by regulations issucd by the Sccretary, i the case of payment
defaults, require immediate payment in full of all sums secured by this Secunty Instrument it
(i) Borrower defaults by failing to pay in full any monthly payment required by this Sccunty Instrument
prior to or on the due date of the next monthly payment, or
(i) Borrower defaults by failing, for a period of thirty days, to perform any other obligauons contained n
this Security Instrument
(b) Sale Without Credit Approval. Lender shall, il permitted by applicable law (including Section 341(d} ot
the Gam-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3(d)) and with the prior approval of
the Secrelary, require immediate payment in full of all sums sccured by this Security Instrument if:
(i} All or part of the Property, or a beneticial interest in a trust owning all or part of the Property, 1s sold or
utherwise transfesred (other than by devisc or descent), and
(i} The Property is not occupicd by the purchaser or granice as his or her principal residence, or the
purchascr or grantee does so occupy the Propenty but his or her credit has not been approved in accordance
with the reguircments of the Scorctary .
() No Waiver. If circumstances oceur thal would permit Lender to require immediate payment an tull, bul
Lender does not require such payments, Lender does not waive its rights with respect W subseguent cvents.
(d) Regulutions of HUD Secretary. [n many circumstances regulations issued by the Sccretary wikl Tl
Lender's rights, in the case of payment delaults, to require immediate payment in full and foreciose 1f not pad.
This Security Instrument does not authorize acceleration or foreclosure if not permitied by regulavons ol the
Scerelary.
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(2) Mortgage Not Insured. Bomower agrecs that if this Security Instrument and the Notc are not determamned Jn
be eligible for insurance under the National Housing Act within 60 days from the dawe hereof, Lender may, P
its opuion, requirc immediae payment in full of all sums securcd by this Sccunty Instrument. A wrlten
statement of any authorized agent of the Secrelary dated subsequent 10 60 days from the date hereol, declning
to insure this Sccurity Instrument and the Noic, shall be deemed conclusive proof of such nelhigibility.
Notwithstanding the foregoing, this option may not be exercised by Lender when the unavalability of
insurance is solely duc to Lender’s failure o remit 3 morigage insurance premium W the Secretary.

10. Reinstatement. Borrower has a right 10 be reinsiated if Lender has reguired immediate payment in full because
of Borrower's failure 0 pay an amount due under the Note or this Secunity Instrument. This right apphes even afiwer
loreclosure proceedings arc instituted. To reinstate the Security Inswrument, Borrower shall iender in 4 jump sum all
amounts required o bring Borrower's account curreni including, w the cxient they are obligabons of Borrower uader
this Sccurity Instrument, lorcclosure costs and rcasonable and customary atlorncys’ fees and cxpenses properly
associated with the foreclosure procceding. Upon reinstatcment by Borrower, this Security Instrurment and  the
obligations that it sccurcs shall remain in effect as if Lender had not required immediate payment i full. However,
Lender is not required to permit reinstatement il: (i) Lender has accepted reinstatement after the commencement of
foreclosure proceedings within wo years immcdialely preceding the commencement of a current foreclosure
proceeding, (i) reinsalement will preclude Toreclosure on different grounds in the future, or (i) remstatement will
adverscly affect the priority of the licn created by this Secunity Instrument,

11. Borrower Not Released: Forbearance Hy Lender Not a Waiver. Extension of the time of payment or
modification of amortization of the sums secured by this Security Instrument gramed by Lender o any successor n
interest of Borrower shall not operaic to relcase the liability of the original Borrower or Borrower’s successor m nierest.
Lender shall not be required 10 commence proceedings against any successor in interest or refuse o cxiend ume for
payment or otherwisc modify amortization of the sums securcd by this Sccunty Instrument by reason of any demand
made by the original Borrower or Borrower’s successors in interest, Any forbearance by Lender in excroising any nghi
or rcemedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements of
this Sccurity Instrument shail bind and benefit the successors and assigns of Lender and Borrower, subpect o the
provisions of paragraph 9(b). Bomrower's covenants and agreements shall be jomt and scveral. Any Bormmower who
co-signs this Sccurily Instrument but does not execute the Note: () s co-sigmng this Security Instrument only (o
morigage, grant and convey thal Borrower's interest in the Propenty under the terms of this Security Instrument; {h) s
not personally obligated w pay the sums secured by this Sceurity Instrument;, and (¢) agrees that Lender and any other
Borrower may agree W exiend, modify, {orbear or make any accommodations with regard to the terms of this Scounty
[nstrument or the Note without that Borrower’s conscnl

13. Notices. Any notice 0 Borrower provided for in this Security Instrument shall be given by deliverg it or by
mailing it by first class mail unless applicable law requires use of another method. The notce shall be directed o the
Propenty Address or any other address Borrower designales by nouce to Lender. Any notce to Lender shall be given by
first class mail 10 Lender's address stated herein or any address Lender designales by nouce W Borrower. Any notice
provided for in this Security Instrument shall e deemed 10 have been given W Borrower or Lender when given as

provided in this paragraph.

14. Governing Law; Severability. This Sccurity Instrumcnt shall be governed by Federal law and the law of the
jurisdiction in which the Property is located. In the cvent that any provision or clause of this Secunty Instrument or the
Note conflicts with applicable taw, such conflict shall not affect other provisions of this Security Instrument or the Nole
which can be given cffect without the conflicting provision, To this end the provisions of this Secunty Instrument and
the Note are declared w be severable.

15, Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Securnity Instrument.

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Property, Borrower shall not do, nor allow anyonc ¢lse w do, anything aliccuny
the Property that is in violation of any Environmental Law. The preceding two scniences shall not apply W the presence,
use, or swrage on the Property of small quaniities of Hazardous Substances that are generally recognized w be
appropriate w normal residential uscs and w mainiecnance ol the Property.

Borrower shall promptly give Lender wrinien nolice of any invesugaton, claim, demand, lawsuit or other action by
any govermmental or regulstory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. [ Borrower learns, or is notificd by any govemmental of
regulatory authority, that any removal or other remediation of any Hazardous Substances affecung the Property s
necessary, Borrower shall promptly take afl necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 16, "Hazardous Substances” are those substances defined as 10xic or hazrdous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic perroleum
products, toxic pesticides and herbicides. volatle solvenls, materials containing asbestos of formaldchyde, and
radioactive materials. As used in this paragraph 16, "Epvironmental Law” means federal laws and laws of the
jurisdiction where the Property is located that relate 1o health, satety or environmental protection.
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CASE #: ALO114438865703 LOAN #: 6460078 |
NON-UNIFORM COVENANTS., Borrower and Lender further covenant and agree as follows: 1

17. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and revenges ’gi
the Property. Bormower authorizes Lender or Lender's agents to collect the rents and rovenues and hereby directs cach
ienant of the Property to pay the rents W Lender or Lender’s agents. However, prior o Lender’s nouce i Borrower of
Borrower's breach of any covenant or agreement in the Security Insirument, Borrower shall colicet and receive all rents
and revenues of the Property as trustee for the benefit of Lender and Borrower. This assignment ol rents constituies an
absolute assignment and not an assignment for additional secunty only.

iIf Lender gives notice ol breach 10 Borrower: (a) all rents received by Borrowcer shall be held by Borrower as
trustee for benefit of Lender only, to be applied to the sums securcd by the Security Instrument; (b) Leader shall be
entitled to collect and receive all of the rents of the Property; and (¢) each tenant of the Property shall pay all reots due
and unpaid 1o Lender or Lender’s agent on Lender’s wnitien demand 1o the tenant.

Borrower has not cxecuted any prior assignment of the rents and has not and will not pertorm any @t thal would
prevent Lender from excreising its rights under this paragraph 17.

Lender shall not be required o enter upon, take control of or maintain the Propeny belore or atier yiving netce ol
breach o Borrower. However, Lender or a judicially appointed recciver may do so at any ume there s a breach, Any
application of rents shall not curc or waive any defaull or invalidale any other rnight or remedy ot Lender. Phas
assignment of rents of the Properly shall terminate when the debt sceured by the Sccurity Instrument s paid o dull.

18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may
invoke the power of sale and uny other remedies permitted by applicable law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies pravided in this paragraph 18, including, but not limited to,
rensonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner
provided in paragraph 13. Lender shall publish the notice of sale nnce a week for three consecutive weeks in a
newspaper published in SHELBY County, Alabama, and thereupon shall sell the
Property to the highest bidder at public auction at the front door of the County Courthouse of this County.
Lender shall deliver to the purchaser Lender’s deed conveying the Property. Lender or its desighee may purchase
the Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be applied i the
following order: (a) to all expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) Lo 4B
sums secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

If the Lender's interest in this Security Instrument is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Aat") (12 US.C. 3751 e seq) by requesting «
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shail deprive the Secretary of any rights otherwme
available to 3 Lender under this Paragraph 18 or applicable law.

19, Release. Upon payment of all sums securcd by this Sccunty Instrument, Lender shall release this Secunty
Instrument withow charge to Borrower. Borrower shall pay any recordation costs.

30, Waivers. Borrower waives all rights of homestead exemption in the Property and retinguishes all nphus o
curicsy and dower in the Property.

31. Riders to this Security Instrument. if one or more riders ar¢ executed by Bormower and recorded wgether
with this Sccurily Instrument, the covenants of each such rider shall be incorporaled ine and shall amend and
supplement the covenants and agreements of this Security Instrument as if the nder(s) were a part of Udus Secunty
Instrument, §Check applicable hox(cs)].

(] Condominium Rider |} Growing Equity Rider [ 1 Other [specify)
[ Planned Unit Development Ruder ] Gradusted Paymcnt Rider
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BY SIGNING BELOW, Borrower aceepts and agrees (o the werms contained in this Sccurity In.*:lrl.lm(:n! amd ;by
rider{s) executed by Borrower and recotdcd with .

L .
F 1L

Wilnesses:
: :;1f11..rr-lh-""'_1#___ T | -
— e -_._%:-_"’:/_"“_'é . .é',}_ T | S Theals
HJARTIH l..] HCCART? Ilisrrawna o
et i e e I AMME _ m% , (Sealt
KATHERINE E MCCARTY T,
. - (Seald
Iil:Itml\Ht'r
_ (Scab)
it ranwce
STATE OF ALABAMA, SHELBY County ss; JEFFERSON
On Lthis 24th I‘.IH}’ of MARCH . 19499 , 1. StEphE‘ﬂ D. Keith

. a Notary Publhic in and Jor sad county and in sand state,
herehy cortily that

MARTIN J. MCCARTY and KATHERINE E. MCCARTY

Cwhose pame(sy are

sipnedd 1o the Toregoing conveyanee, and who are known 10 me, acknowledped betore me that, bemng
mlormed ol the conents of the conveymiee, E he v cxecmted the same voluntandy and as thelr
avt o the day the same bears date,

Given under my hand and scal of ofhice s 24th day of  MARCH . 1999

My Commssion Expiress 3/21/2000

—_— —_—

Novary [fubdie

Tlus mstrument was prepared by B TIDWELL
3443 COLONNADE PARKWAY, BIRMINGHAM, AL 35243-2356
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