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Bank
MORTGAGE

THIS MORTGAGE 18 DATED MARCH 23. 1998, between Michael G Upchurch and Beverley D Upchurch, husbend
and wife, whose address is 126 Shiraz Street, Montevalio, AL 351 15-0000 (referred to balow as “Grantor”), snd
Regions Bank, whose address is 417 North 20th Street, Birmingham, AL 36203 (referred to below as "Lender”).

GRANT OF MORTGAQE. For valuabia consideration, Grontor mortgages. grants, bargeine, selia snd conveys to Lander ail of Granior’'s nght.
titie, and intarest in and to the following described resl property. together with all existing or subsequently eracted of atHixed buildings.
IMOravameants and fixtures: sl essembnts, rights of weay. snd appurtenances, all water, water rights, watercoursas and ditch rights lincluding
stack in utillties with ditch or Irrigation righta); and ell other rights. royaities, and profits retating o tha real property, including without limtahion
all minarals, oil, gas, gecthermal and similar matters, lo in Shelby County, State of Alabama (the “Real Property™}):

Lot 56, according to the Survey of Wyniake Subdivision, Phase Ill, as racorded in Map Book 21, Page 84,
in the Office of the Judge of Probates of Sheiby County, Alabama.

The Real Property or its address is commonly known as 126 Shiraz Street, Montevallo, AL 35115-0000. The Raasi
Proparty tax identitication number is 58-23-8-27-0-000-001.

Grantor presantly assigns 1o Lender all of Grantor’'a right, title, and interest in and to all leases of the Property and ali Rents tram the Propany
n addition, Grantor grants to Lender a Unltorm Commarciat Code ascurity interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have tha following meanings when used in this Maortgage. Terms not gtherwisa dafined mm 1his
Maortgage shalt have ths meanings attributed to such terms in the Unitorm Commercial Code. Al references o dollar armounts shall maan

amounts in lawtul money of the United States of America.

Cradit Agreemant. The words “Cradit Agresment” mean the ravolving line of credit agresmaent dated March 23, 1899, batween Lander and
Grantor With & credit Hmit of & 5,000.00, together with ail renewais of, extensiona ot moditications of, relinencings of,
cansolidations of. and substitutions tor the Cradit Agreamnnt.

Existing Indebtadness. Thea words "Existing Indebtedness” mean the indebtedness describad below 1n the EBxisting indsbtadness saction Y
this Mortgage.

Grantor. The word "Grantor” means Miches! G Upchurch and Baverley D Upchurch. The Grantor is the mortgagor undar thie Morigage.

Guarantos. Thae word “Guarantor”™ maans and includes without limitation aach and sl of the guarentors, aureties, and accommodaton
parliasg in conneclon with tha Indabtadness.

improvemants. The word "Impravemants” means and ncludes without limitation all existing and tutura improvamenta, buildngs.
atructuras, mobitea homas affixed on the Real Property, tacilitias, additions. raplacements and ather cangtruction on the Raal Proparty.

Indebtedness. The word "indebtednaas” means afl principal and interest payable undar the Credit Agresment and any amounis axpandead or
advanced by Lender to discharge obligations of Grantor or expensas incurred by Lendar 10 enforca obligationa ol Grantor under ths
Mortgaga. togathar with interest on such amounta as provided in this Mortgage. Specifically, without Britation, this Mortgage secures 4
revolving |mﬂ=:m.mmmunwmm-mnmﬂm lﬂhﬂﬂﬂ#ﬂﬂmwmﬂﬂ-uﬂmnlﬂﬂm
Agresment. Iu:hmlnﬂlmhm.rnpﬂd.lndrmmmmm.nﬂhﬂtnhmmmmﬂwmm
bﬂmnluwlngnmvmm.nmmmmm-m:mhm-tnﬂndmu-iﬂuum:u'n as providad in the Cradit
Agresment, mvt-mmw;nﬂ-rchnun.mmmuinMnmﬂdhﬂhww.Mnﬂ
excead the Credit Limit as provided in the Credit Agisement, it ia the intention of Grantor and Lender that this Mortgage secures the
halanca outstanding under the Credit Agresmant from time to time from zaso up 10 the Credit Limit as provided sbove and any intermediate

balance.
Lender. The word "Lender” meana Regions Bank, its successars snd assigns. The Lander is the mortgages undar this Mortgage.

Mortgaga. Tha word “Martgage™ maeans this Morigsge betwean Grantor and Lender. and includas without limitation att assignmants and
sacurity intarast provislons ralating to the Personal Froperty and Rents.

Personsl Property. The words “pPargonsl Property” mean all sgquipment, fixtures, snd other articisa of personal proparty naw of haraatis
nownead by Grantor, and now or heraafter attached or affixed to the Real Property. togathar with all accessions, pans. and sdgitions 1o, ali
rapiacemants of, and all substitutions for, any of such property; and together with ali proceads {including without limitation sl msurence
proceeds and refunds of pramiums} from sy sale of other diaposition of the Proparty.

Property. The word "Proparty” mMaans collectivety the Resl Property and the Paraonal Property.
Real Proparty. The words "Real Property™ mean the proparty, interesis and rights described above in the ~Grant ot Martgage™ secthion

Related Documents. The words “Related Documents”™ mean and inciugs without limitation all promissory notes, cradit agreemants. loan
agreemants, anvironmental agresmants, guaranties, security agresments, mortgages, deads of trust, snd all athar instruments, agroaments
and documents, whether now or harsafter existing, axecuted in conneclion with the indebtednass,

Rents. The word "Rents" means all presant and future rents, revenuas, income, issues, royalties. profita, and other bheanntits derived from
the Proparty.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF AENTS AND THE SECU!'HT‘I' INTEREST IN THE RENTS AND PERSONAL PROPERTY. s
GIVEN TO SECURE (1) PAYMENT OF THE INDEETEDMESSE AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GQRANTOR UNDER THiS
MORTAAGE AN THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TEAMS:

PAYMENT AND PERFORMANCE. Except as otherwisa provided in ts Mortgage, Grantor shall pey to Lander all amounts sacured by this
Mortgape as they becoms due, and shafl strictly parform all of Grantor’s obligations under this Mortgage.

sOSSERSSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor' s possesaion and use of the Property shail be govarnad by
the foliowing provisions:

Posssssion and Use. Until in detault, Grantor may remain in possession and control of and oparate and manage ihe Property and coliedc
the Aants from tha Froparty.

Duty to Malntain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, raptacernants. and
maintenance neceasary to preserve its value.

Hazardous Substances. The terms “hszardous wasta.” "“hazardous substance,” “disposal,” “ralesses.” and “threatansd relesse.” a3 uaed
this Mortgage, shall hava the sams maanings as sot forth in the Comprehenaive Environmental Aesponse, Compensation, snd Lisbility ACt

:

= WE LT

-
‘.ﬁ

T TR



—_—————ee e i = == team -

03°23-1899 MORTGAGE |  Page 2
Loen No 0000889 (Continued) ; ;

of 1980, as amended, 42 U.S.C. Section 9801, ot seq. ("CERCLA"), the Superfund Amendments and Reauthorization At of 1988, Pub. L.
No. 99-499 ["SARA"), tha Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, st seq., tha Resource Co thon and
Recovery Act, 42 U.S.C. Saction 8501, et seq., or other applicabls siate or Federsi laws, rules, or regulations adopted purquent 1o any of
the foregoing, The terms “hazardous waste® and "harardous substance™ shall also include, without himitation, petroleum ANdAHatroleum
by-products or any fraction thereo! and asbestos. Grantor reprassnts and warrants to Lender that: (&) Cluring the penod of Grantor's
ownership of the Proparty. there has basn no use. genaration. manutacture, storage, trestment, disposal, relaase or threstarnad relsase of
any hazsrdous waste or substance by any person on, under, about or from the Property; ib} Grantor has no knowisdgs of, or resson to
baliave that thers has been, except as praviously disclosed 10 snd scknowiedged by Lender in writing, (i} any use, generation.
manufacture, storage, treatment, dlsposal, release, or threstened release of any hazardous waate or substence on, under, about or from the
Property by any prior ownars or occupants of the Property or (i} any actust or threatsnad litigation of cisims ot sny kind by any parson
relating 10 such matters; and (c} Except pa previously disclosed to and acknowledged by Lendar in writing. (i) naithar Geantor nor anty
tenant. contractor, agent or other authorized user of the Proparty shall use, ganerats, manutfacture store, treat, dispose of, or neeass sny
hazardous wasts or gsubatance on, under, about or fram the Property and (i} any such activity shall be conductad in compllance with all
spplicabls fedaral, stats, and local laws, regulations and ordinances, including without limitation those laws, regulatians, and ordinances
described sbove. Grantor suthorizes Lender and its agants to entar upon tha Property to make such inspections and tests, s Gramior's
pxpenss, as Lender may desm appropriate to determire complisnce of the Property with this section of the Morigage. Any inapsctions of
tests made by Lendar shall ba for Lendsr’s purpores only and ahall not ba construed 10 creats any responslbility or liability on the part ol
Lendar to Grantor of to any othar person. The reprasentations and warranties contained herein are based on Grantor's due diligance 0
inveatigating the Property for hazardous waste and hazardous substances. Grantor hereby {a) relsases and waives any huture ciaims
againat Lender for indemnity or contribution in the event Grantor becomes liable tor clesnup or pthar costs undar any such laws. and (b
agrees to indemnlty and hold harmieas Lander against any and alt clsims, lossaes, lisbiliues, damages, panalties. and expanses which Lander
mey directly or indirectly sustain or suffer resulting trom a breach of this seciion of the Mortgage or as a conssquence of any usa,
penaration, manufacture, storage, disposdl, ralsase or threatened releans of s hazardous waste or substance on the propearntiss. The
provisione of this saction of the Morigage, including the cbiigation 10 indemnify, shal survive the paymant ot the Indebtadnass acw tha
satisfaction and reconvayance of the lien of this Mortgage and shall not be affsctsd by Lender's acquisition of any intarest in the Property.

whather by forsclosure or otherwise.

Nuissnce. Waste. Grantor shall not cause, conduct or permit any nuisanca nor commit, permit, or sufter any stripping of or waste on or {0
the Property or any portion of the Property. Without limiting the ganeratity of the faregoing, Grantor witl not remave, of grant to sny other
party the right 1o remove, any timber, minerals including oil and gas), soit, gravel or rock products without tha prior writlen consant of
Landar.

Removal of Improvemants. Grantor shall not demolieh or remove any Improvemants from the Real Proparty without the peior written
consent of Landar. As 8 condition to the removsl of any tmprovements, Lender may require Grantor 1o make arrangements satistectory 1o
{ andar 1o raptace such Improvemants wlth improvemants of at least aqual value,

Lender's Right 1o Enter. Lender and e agents and reprasentatives may entar upon the Real Property at all reasonable timas to attand to
Landar's interasts and to inspact the Property for purposes of Grantor's complianca with the terma and conditions of this Mortgage.

Compliancs with Qovemmentsal Requiremants. Grantor shail promptly comply with all laws, ordinances, and regulations, now of haroaf s
in affect, of all governmaeantal authorities applicable to the use or occupancy of the Property. Grantor may contest in good taith any such
law, ordinance, or raguistion snd withhold compliance during any proceading, including sppropriate sppesls, 80 iong as Grantor has nothed
Lender in writing prior to doing so and 8o long &s, in Lender's sole opinion, Lander's interests in the Property are not jaopardized. Landar
may require Grantor tc post adequate ascurity or a suraty hond, reasonably satisfactory to Lender, 1o protect Lender’s intearest.

Duty to Protect. Grantor agrees neither to abandon nor lasve unattended the Property. Grantor shali do all other acts, in addition 1o those
acts aat torth above in this section, which from the charactar and use ot the Property sre reasonably necassary to protect and praserve tha

Property.

CUE ON SALE - CONSENT BY LENDER. Lander may, at ita option, declare immediately dua and payabla all sums sacured by this Mortgaga upen
the sale or transter, without the Lender'a prior writtan consent, of il or any pan af the Resl Property, or any interest in the Real Proparty. A
“gala or transfer” means the conveyance of Real Property or any right, title or interast tharamn; whather logal. baneticial or eguntable; whethar
voluntary or involuntary: whather by owutright sala. daad, inatallment sale contract, land contract. contract for deed, jnasahold interasl with »
tarm graater than thres (3) vaars, leass-option contract, of by sale, assignment, or transfer of any beneficisl intarast in of 10 ANy land troat
holding titte ta tha Real Proparty, or by any othar mathod of conveyance of Raal Property interest. !f any Grantor 13 3 COrporation, parinership or
limited liability company, tranater also includea any changs in ownership ot more than twenty-five percant 1256%) ¢! the vating stock, partnarsiup
intarasts or limited Hability company intarests, as the case may be, ot Grantar. Howaewar, this option shall not be axaercisad by Leander 1f such
axarciag |s prohibited by fecarat iaw or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Proparty are a part of this Mortgage.

Payment. Grantor shall pay when due (and in all events priof 10 deiinquency} all taxes, payroll taxes, special taxes, asssesments, water
charges and sswar aarvice charges levied against or on account al the Property, snd shall pay when due sll claims for work done on ar for
sarvices rendared or matenal furnished to the Property. Grantor shall maintan the Proparty free of ali lians heving prority Dver or aquat to
the intsrast of Lender under this Mortgage. except for the lisn of taxes and asseassmants not due, oxcapt tor tha Existing Indebtadneass

rafmrred to balow, and except as otharwise provided in the following paragraph.

Right To Conteat, Grantor may withhold peyment of any tax, asseasmemnt, of claim in connaction with a good tsith dispute over the
obligation to pay, s0 long as Lender’s interast in the Property is not jeopardized. !f a hen arisas o7 is liled as & rasult of nonpaymant,
Grentar ahall within fittesn {15] days atter the lien arises or, il a lien is filed, within fittean {15} days atter Grantor bas notice ot the filing,
gecure tha discharge of the Han, or If requested by Lender. deposit with Lander cash or a sutticient corporate suraty bond or other ascurity
satisfactory to Lander in an amount sufficient to discharge the len plus any costs and sttorneys’ feas or other charges that could accrue as
a resuit ot 8 foreclosure or sale under the llen. tn any contest, Grantor shalt defend itaelf and Landar and shail satisky any adverss judgment
before enforcement ageinst the Property. Grantor shall name Lender as an additional obligee undar any surety bond furnished in tha

contest proceedings.,

Evidence of Paymant. Grantor shall upon demand furnish to Lendar satisfactory evidence af payment af the taxes or assesamants snd shall
authorize the appropriate governmantal officis! 10 deliver 10 Lender at any time a written statement of the taxes and ssasasmanis sghinat

the Proparty.

Notice of Construction. Grantor shall notity Lender at least fifteen (15) days betors sny work i caommeanced, any sarvices arne hurniabed, or
any materlals are supplied to the Proparty, it sny mechanic’s lien, materisimen‘s lien, or othar len could be aseerted on sccount of the
work. sarvices, of matariats. Grantor will upon requeat of Lender turnish to Lendes advance sssurances satisfactory 1o Lender that Grantor
can and will pay the cost of auch improvementa,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a par of this Mortgage.

Maintonance of neurance. Grantor ghall procure and maintain policies ot tire ingurance with stendard axtended coverage endorsamanis on
a raplacement basis tor the full insurable value covering all Improvemants on the Raal Property in an amount sufficiant to avoid spplicaton
ot any cainsurance clause, and with a standard mortgagee clause in tavor af Lender. Policies shall be written Dy such inBuranca companias
and in such form aa may be ressonably scceptable to Lender. Grantar shall deliver to Lander cartificetes of covearage from sach insurer
containing s stiputation that covarags will not be cancetlad or diminished without a minimum of ten (10} daye’ prior written notica to Lendar
and not containing any disclaimer of the insurer’s fiability for failure to giva auch notice. Each insurance policy aiso shall include an
andorssmant praviding that coverage in favor of Lender will not be impaired’In any way by any act, omission ar default of Grantor or any
other person. Should the Resal Property at any time bacome iocated in an area designatad by the Director of the Feders! Emargancy
Management Agency ss s special flood hazard area, Grantor agrees 1o obtain and maintain Federal Flood inaursnce for the full unpaxd
principal balance of the loan, up 1o the maximum policy imita set undar the National Flogd insurance Program, of as otharwmss requirad by
L andar, and to maintain such ingurance for the term of the lean.

Application of Procesds. Grantor shall promptlty notily Lander ot any loss of damage to the Property., Lendesr may make proof of ioss f
Grentar fails 1o do so within titteen (15} days ol the casuaity. Whather or not Lander’'s security ia impaired. Lendar may. st s alsclion.
apply the procasds to the reduction of the indebtedness, payment of any lien affecting the Property. or the restoration and repesir of thy
Proparty. |f Lender elects to apply the proceeds tc restgranon and rapair, Grantor shall repair or replsce tha dameged or dexiroyed
Improvemaeants in 8 manner satisfactory 10 Lander, Lender shall, upen satisfactory proot of such sxpanditura, pay or reimburae lrantor from
the praceeds for the reasonable cost of rapair or restoration If Grantor i3 not in dafsult under this Mortgage. Any proceads whach hiive not
basn disbursed within 180 days after their receipt and which Lander has not committed to the repair or restoration of tha Property shall be
used firat to pay any amount owing to Lender under this Mortgaga, then to pay accruad interest, and tha remaindar. if any, ahall ba apphad
1o the péincipnl haiance of the Indebtednass. |f Lender hoids any proceeds after payment in full of the Indsbtadness, such proceeds shall be
peid to Girantor,
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'EXPENDITURES BY LENDER. HMrhﬁmmmmmmmm.mm-mnwmmmmm
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date of repayrwent by Qrantor. MMm.ItL-ﬂIﬁm“II {a} be paysbie on demand, (b} ba sided to the balance of the credit

! mwummwmmmw-wwmmmmm i} tha tarm of sy spplicable
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; DEFENSE OF TITLE. The foliowing provisions ralating to ownership of the Property are a part of this Mortgage.

. {a} Grantor holds good end markatsbie title of record to the Property in tee simpia. free and clear of all wni

. wits that:
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Defensa of Thie. Wmﬂunmpﬂun-httqumm. Grantor wamsnts and will farever detend the titla to the Property sgmns!
n

] the iswhil claima of st peraons. |
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Compliance With Laws. Grantor warrains that the Property end Grantor's use of the Property compiles with all existing spphicable laws.
ordinances, and regulstions of governmantal suthorities.
EXISTING INDESTEDNESS, The following provisiona conceming existing indabtedness (the *Existing Indebtedness”) are a part af this Mortgags

| Exigting Lian Th-hnulﬂinuuwmmu-d.hmlmwbuucandlnandmhﬂormﬂnlhnucmmp-mntarnn

| exlsting obligation. The sxisting obligation has & current principal balsnce of spproximataly $133.380.00. Grentor axpressly covenants

' mdlgrultum.arlllmﬂ'lw:lhh murldtuprlwﬂmdﬂMQnmmmudmn.mdﬂnﬁm
tmmnmumwhm.mwmmwmwwuturnuchh:hhudnun.

|
: No Modifeation. Grantor shall not entar Into any sgresment with the holder of any morngege, dead of trust. or othar seCurity agréamant

CONDEMNATION. Thlfoﬂﬂwh'uprmmtnmndlmmﬁunnfﬂuﬁopomnnnpmnftl'ﬂlMurw.

Apphcetion of Met Proossds. Iflﬂmwmnfﬂnwhmmﬂw-mnmwwmmwvant
wmmhhuniwnnmLm:mnhmmmlﬂmmfwmmﬂwmmonm-w-rdh-.ppundm
thﬂHlﬂﬂ-’dﬂmmhm. Thmtpmmﬁlufﬂulwmmﬂlmunﬂn:w-rdrh-rmmto“ﬂ

Progeedings. 1 any procseding In condamnation is filed, Grantor shail promptly notify Lender in writing, and Grantor she#l promplty Leke
such steps as may be Nacessary 1o detend the action and obtain the award. Grantor may b the nominal perty in such procesding. but
Lender shall be sntitied to participats in the proceeding and to be represented in the proceeding by counsal of its own choice, and Grantor
Wil deliver or cause 10 be deliversd to Lender such inatrumants s May be requested by it from time to tima 10 permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY QOVERNMENTAL AUTHORITIES. The following provisions relating to govarmmental taxes.

whatever other potion is reguested by Lender to perfect end continue Lendar’s lien on the Real Property, Gramtor shall reimburse Lerdar for
all taxes. a8 described below, together with all sxpsnses incurred in recording, perfacting or continuing this Mortgage, inchuding withou!
imitation sll taxee, fess, dooumentary stamps, and other charges for recording or reglatering this MGrgage.

Taxes. mmmmmmmwmﬂammwm: {a) & apecitic tax upon this type of Mortgags or upon all or any
part of the Indebtedness secured by this Mortgage; (b} & specific tex on Grantor which Grantor s suthorized or required to deduct from
ﬂmmmmwmwmmnfw: lcllt-:nnthhwpanfHoﬂwm-mnmnmund-rurm
hoider of the Credit Agreement; end {m-miﬂcmnnlﬂnrmvporﬁonnfmInd-nbtn-:hnnnrunpnmnt: of principal and interest

|

|

| Current Taxas, Fess and Charges. Upon request by Lander, Grantor shall axecuts such documanta In addition to this Mortgage and 1ake
|

Subssguent Taxes. Hmmuwhhhﬂhmwmhma-ubmmmmthedaunfmmﬂqm. this svent shall have the
mlﬂlm-llnlimﬂmhlmmm.IndLdernlvuurnmlrwurullnfiuavlﬂlbhrnnudiunfurnnhmtnqufm
i npmmwmmmm (a) pays the tax before it becomes delinquent, of (b} cantests the tax &8 provided sbove in the
| Taxes and Liens saction and deposits with Lander cash or a sufficient corporats surety bond of other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING ETATEMENTS. The following provisions relating to this Mortgage S8 8 security agreemaent are & part of
this Mortgage.

Security Agreament. ‘I'hllmm:hlﬂmmlucuﬂvlgrum-nttuuuuxummvnfﬂ'-ﬁwortvmn-ﬁm:nﬁm-unrunm
muﬂmm.ﬂmﬂﬂMMﬂulmmﬂ:mMmﬂuﬁUnifurmt:omnmﬁ-l{:od-nmﬂdhmmm
Uma.

|

|

I

i: Sscurity Intereat. Upon request by Lender. Grantor shell execute financing statemeants and take whatever othar Bcton is requasted by
| Lender to perfect and continue Lendar’s security interast in the Rents and Parsonal Property. In addition to recording this Morigege in the
L real property reconds, Lander mey. at any time snd without further authorizstion from Grantor, file axecuted countarparts, cCopies of
I reproductions of this Mortgags &3 8 financing statement. Grantor shall remmbures Landar for & expenses incurred in perfecting or
continuang this security intecest. Upon cefauit, Grantor shall assembie the Personsl Property in 8 Mannes ardd at a place reasonably
convenient to Grentor and Lendsr and make it availeble to Lender within threa (3) days atter receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor tdebtot} snd Lander (securad party), from which information conceming the sscurity nterasl
grantad by this Mortgage may be obtained {sach ss required by the Uniform Commarcial Codal, are as stated on the tirst page Of this
Mortgege. .
FURTHER ASSURANCES; ATTORNEY-AN-FACT. The following provisions relating to further assursnces and stiorney-in-fact are » part of thes
Mortgage. '

———— -y

rarecorded. as tha case may be, at such timas and in such officas and places &8 Lender may doem appropriste, any and ail such mortgages.
descs of trust, security deeds, security agresments, financing statemaents, continuation statsments, Instruments of further assursnce.
certificates, and other GOCUMEnNts B MY, in the sole opinion of Lender, be necasaary of desirsbie in order 10 effectuate, complets, partect,
continug, or preserve (a} the obligations of Grantor under the Credit Agresment, this Morigsge. snd the Ralated Documents, and (DI the
isns and security intereats created by this Mortgage on the Property, whethes now owned or hereaftar scquired by Grantor. Unless
prohibited by law of spreed to the coOntrary by Lander in writing, Grantor shalt reimburse Lender hor all costs and axpensss Incurred I
::nm-nﬁunwhhﬂpm:muhrr-dtnintﬂlp-rw.
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Grantor and st Grantor's expanse. For such purposss, Qrantor hereby irrevocably appoints Lendar a8 Grantor's attomey-n-fact tor the
purpose of making, sxscuting, delivering, fling, recording, snd o0oing all othes things &8s may be NBCessary of desirable. in Landes's sdle
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opinion, to accompliah the matters raferrad to in the pesceding paragraph, | f

FULL PERFORMANCE. It Grantor pays all the Indebtedness, including without limitation all advances sacured by this Mﬁngugu. when dus,
tarminates the cradit lina account by notitying Lender as provided In the Credit Agreament, and otherwise partorms ail the obligusons imposed
upon Grantor under this Mortgage, Lender shall exscute and deliver to Grantor a suitabls satisfaction of this Mortgage and suitabie stataments
of tarmination of any financing atatement on file avidencing Lendes's securily interest in the Rants and the Peraonal Proparty. Grantor will pay,
it parmitted by applicable law, any ressonabie rarinstion fes as determined by Lender from time to tima.

DEFAULT. Each of the following, at the option of Lander, shall constituts an avent of default ("Event pf Default™} under this Motigags: [a)
Grantor commite fraud or makes 8 material misrepresentation at any time in connection with tha credit line saccount. This cen inchude, for
example, a false stetement about Grantor’s income, sssets, habilitias. or any other sspects of Grantor's financiat condition. (b} Grantor does not
meat the rapaymaent tarma of the credit line acgount. (c) Grantor's action or inaction adversely affects the collateral for the credit line scoount
or Lender's rights In the coliateral. This can inchude, for exampla, fallure o maintain required insurance, wasts or CBsITUCITIVE LE8 ot tha
dwelling, failure 10 pay taxes, death ot all persons Hable on the sccount. transfer of titla or sale of the dwalling, craation of a lien an the dwelling
without Lender’s psrmission, foreclosure by the holder of another lien, or the use af funds or the dwalling for prohibited purpases.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Default and at any time thereatter, Lender, at its oplion, may
axorciae any one or more of the following rights and remedies. in addition to any other rights or remedias provided by law:

Accslerste indebtedness. Lender shall have the right at its option without notice to Grantor 10 declare the antira indebtednass mmediainly
dus and payabls, including any prepaymaent penaity which Grantor would be required to pay,

UCC Remadies. With reepect to ali or any part of the Parsonat Property, Lender shall have all the rights and remadas ot a securad party
wndar the Uniform Commercial Code.

Collect Rents. Lendar shall have the right, without notice to Grantor, o 1ske pOBSassion o the Proparty and collect the Reants, including
amounts past due and unpaid, and apply the net procoeeds, over ard above Lander's costs, against the Indebtednass. In furtherance of thes
right, Lender may requira sny tenant of othar usar of the Property to make paymaents of rent or use feas diractty to Lender. If 1ha Aents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attornay-in-fact to andorss instrumants received In paymant
tharect in the nams of Grantor and 1o negotiste the same and collect the proceeds. Payments by tenants or other users 1o Lander n
response 10 Lender's demand shall satisty the obligations for which the paymaents are made. wheathar of ol any proper grounds for 1he
damand sxistad, Lander may exercise its rights under thia subparagraph either in parson. by agent, or through a recaiver.

Appoint Receiver. Lander shail have the right to have a receiver appointed to take possession of all or sny part of tha Proparty. wilh the
power to protect and pressrve the Froperty, to operate the Properiy preceding foreclosure or sale, and 1o collact the Henta from the

Proparty and appiy the proceeds, over and sbove the cost of the recaivarship. againat tha Indebtedness. The receiver may serve withoui
bond It permitted by law. Lander’'s right to the appointment ol & recaives shatl axist whathar or not the spparent valua ¢l the Property
axceads the indebtedness by s substantial smount. Emplayment by Lender shall not diaqualify a paraan from sarving B8 B r&CRIVer.

Judicial Forsclosurs. Lender may obtain a judicial decres toreclosing Grentor’s interest in ail or any part of the Property.

Nonjudicial Sala. Landar shall be authorized to take possession of the Proparty and, with or without taking auch poasession, after giving
notice of the time, place and terms of sale, togethar with a description ot the Property to be sold, by publication ocnce » week tor thrae | 3
succassive waeks in some nowspaper published in the county or counties in which the Real Property to be sold is located, to sall the
Property (or such part or parte therso! as Lender may trom tima 1o time slect to sall) in front of the frant or main door at the caurthouse of
the county in which the Property (o ba sold, or a subatantial and materia! part thereol, is located, at public outcry, to the highest bidder for
cash. if there is Real Property to be soid under this Mortgage in mare than ona county, publication shali ba made in all cauntiss whers the
Real Property to be sold is locatad. If no newspaper is published in sny county in which any Real Propearty to be sold is located, the notice
ahall be published in & newspaper published in an sdjpining county tor thrae {31 succeasive weekn. The saie ahali be heid batween the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercisa of the power of asle under this Morigage. Landar may t«d at
any saie had under the terma of this Mortgage and may purchase the Property if tha highest bidder thersfore. Grantor haraby wahves any
and all rfights 16 have the Property marshalled. In exarcising Ita rights snd remadies, Lander shafl be fres 1o sall &l or any par nf the
Proparty together or separataly, in ane sale or by separate sales.

Deficiency Judgment. if permitted by applicable law, Lendar may cbtain a judgment for any deficiency remaining in the Indebtedness dun
ta Lendar sfter application of all amounts receivad from the sxarciae of the rights pravided in this section.

Tenancy a1 Sufferance. | Grantor remains in possession of the Property after the Property i sold as provided above or Lender othaerwise
hecomas antitled to posssssion of the Property upon dafauit ot Grantor, Grantor shail bacoms a tenant at sutfersnce of Lander or tho
purchasar of the Property and shall, at Lender's option, aither {a} pay a reasonable rentsi for the use ot the Property, or (D) vacate the
Property immaediately upon the demand of Lender.

Othar Remedias. Lendsr shall have all other rights and remedias provided in this Mortgage or tha Credit Agreement of svailable at law or i
acuIty.

Sale of the Proparty. To tha extant parmitted by applicable law, Grantor hereby waives any and all nght to have the property marshaliad
In exarciging ita rights and remediss, Lender shall be free to sell all or any part af tha Property together or separately, in one aske of by
separate sales. Lender shali be entitled ta bid at any public sale on all or any pertion of the Proparty.

Notice of Bale. Lender shall give Grantor reasonable notice of the time and place of any public sals ot the Parsonal Proparty or of the time
after which amy privats sale or other intended disposition af the Parasonal Property i3 to be made, Reasonabls notice shall mean notice
glven at least tan (10| days belore tha time ot the sale or disposition.

Waiver: Elaction of Remediss. A walvar by any party of a breach of a provision of this Morigspe shall not constitutia & waiver ot or
prajudica the party’s rights otherwise to damand strict compiiance with that provision or any other provision. Election by Lender 16 puryus
any remady shail not exclude pursuit of any other remedy, and &n alaction to make expenditures cr take action to parform an gbhkgation of
Grantor under this Mortgage after 1silura of Grantor to perform shall not affect Lander’'s right 1o declare & default and axercisa aa remedias
urlar this Mortgage.

Attornsys’ Faes: Expenses. 'f Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lendar shall be entitied o
racover such pum as the court may adjudge reasoneabie as stiprnays’ tees at trial and on any appesl. Whather or nol any court achon 13
involved, all reasonable axpanses Incurrad by Lendar that in Lender’'s opinion ere necassary at any time for the protection of ite interset or
the enforcemeant of its rights shall becoma a part of the indebtedness payable on demand and shail bear interest from the dete of
axpanditure untll repald at the rate provided for In tha Credit Agresment. Expensas coverad by this peragraph include. without imstation,
howaver subjact to sny limits under spplicable law, Lender’s sttorneys’ faes and Landar's legal expensas whethar or not thara (s & lawsuit,
including attornays’ fees for bankruptcy proceedings (including aMHorts 1o modify or vacate any automatic stay of ijunction), sppesis and
any anticlpated post-judgmaent collaction services, tha cost of searching racords, abtaining title reports lincluding torsclosure raportsi.
surveyors’ reports. and appraisal fees, and title insurance. to the extant permitted by applicable l1aw. Grentor alsc will pay sny court costs,
in addition to all othar sums provided by law. Grantor agrees to pay attorneys’ fessa to Lender in connection with closing. amending
moditying the loan. In additian, if this Mortgage ie subject to Saction 5.-19.-10, Code of Alabama 1975, as amended. any attornays’ fees
provided for In this Mortgage shall not exceed 1b% of the unpaid debt atter default and raterrsl to an attorney who 18 not A aslansd
amployaa of tha Lendar.

NOTICES TO GRANTOR AND OTHMER PARTIES. Any notice undar this Morigage, including without limitation any notice of default and any
notice of sale to Grantor. shall ba in writing, may be sant by talafacsimile (untess otherwise requirec by law), arnl shait be etfacitve when
actually delivarad, or when daposited with a nationally recognized ovarnight courier, ar. if mailed, shall bs deamad sHective when doposited n
the Uritad States mail first class, certifled or registered mait, postage prepaid, directed 1o the acdiraasas shown nsar tha baginning of this
Mortgage. Any party may change it address for notices under this Mortgage by giving formad written notice to the other parties, spacitying
that the purpose of the notlce is to change the party’'s addrmegs.  All copies of notices of forsclgaure trom the hoider of any len which bas
priority over this Martgage shall ba sent to Lendar's address, as shown near the Deginning Of this Morigage. For notice purposes. Jrantor
agrees to keep Lender informed at all times of Granter’s current addrass.

MISCELLANECUS PROVISIONS. The following miacellaneous provisions are a part of this Mortgage:

Armendments. This Mortgage, together with any Reiated Documents, constitutes the entlre understarding and agreemsent of the partws s
1o the matters set torth in this Mortgage. No alteration of or amendment to this Morigage shall be atfactive unleas given in writirg and
signad by tha party or parties sought to be chargad or bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lander in the Stete of Alsbama. Subject to tha provisions
on arbitration, this Mortgegs shall be governad by and construad in accordance with the laws of the State of Alsbama.

Arbitration. You agrea with us that sil disputes, claims and controversies between us, whather individual. joint, or clase in naturs, ansing
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trom this Mortgage or otherwiss, including without limitation contract and tort disputes, shall ba arbitrated putsuant 10 the Aules of tha
Amaricsn Arbitration Assoclation. upon requast of either party. No act to take or dispose of any Proparty sball conatitutes s wm& of this
arbitration sgfesmant or be prohibited by this arbitration agreement, Thie includes. without limitation, obtaining inilhmivn raliat or &
temporary restraining ordsr: invoking & power of aale under any dead of trust or mongage. obtaining & writ ot attachmant or igpoailion af &
receiver. of sxercising any rights relating to parsonal property. including teking or dispoging of such property with of withodt judicial
praocess pursuant 10 Articla B of the Uniform Commercial Code. Any disputas, claims, of controversian concerning the iswtuinass of
rassonablanass of any act, or axarcise of any right, concerning any Property, inchuding any clsim 10 rascind. reform, or otharwise maodh ty
any agrearment relating 1o tha Property. shall aisc be arbhitratad, provided howaevar that no arbitrator shatl have the right of the power o
8roin or ragtrain any act of any party. Judgment upon any award renderad by any arbitfaior may ba entered in any courl hsving

jurisgiction. Nothing in this Mortgege shall preciude any party from spaking equitable rejlef from a court of compatent jurigdiction. The
atatute of limitations, astoppeal, walver. isches, and similer doctrines which would otherwisa be applicable in an action brought by a pany

shaii ba appilceble in any srbitration procesding, and the commBNncement of an arbitration proceeding shafl be desmed the commencaemeant
of an sctien for thesa purposes. The Faderal Arbitration Act shall spply to the construction, interpratation. and entorcement af tha

arbitration provislon.

Headings. Caption headings in this Mortgsge are for convenience purpaies only and are not to be used 10 interprat or defina the
provisions of this Mortgage.
Mergas. There shall be no maerger of the interast or estate created by this Morigage with any other interest o¢ estata in tha Property At any
tima hald by or tor the banetit ol Lendar in any capacity, without the written consent of Lander.

Muttiple Parties. Al cbligations of Grentor undger this Mortgage ghall be joint and saveral, and all relerences 1o Grantor ahall mean aach and
avory Grantor, This masans that each of tha parsons signing below ie responsible for il obligations in this Mortgage.

Severabillty. ! & court of competant jurisdiction tinda any provision of this Mortgage to ba invalld or unenforcasbie as to any Darson or
sircumstsnce, such finding shail not rendsr that provision invslid or unenforceabls as to any other persons of circumstancasa. 1f feasibie.
any such otfending provision shall be seamesd to be moditied to ba within tha limits of enforceability of validity; however, it the oftending
provision cannot be so moditied, it shall be stricken and all other provisians of this Mortgage in all other respacts shall remain vakd and
antorceable,

Successors and Asuigns. Subject 1o the limitations stated in this Mortgaga on wranster of Grantor's interast, thia Morigage shail be binding
upon and inure to tha hanstit of the parties, thalr SUCGESBOre and ssaigns. |f ownership of the Proparty bacomes vested in & peryon othear
than Grantor, Lendar, without natice to Grantor, may deal with Grantor's successors with refarance to this Mortgage snd tha Indebtadness
by way of forbearance of axtansion without relessing Grantor from the obligations of this Morigage or Hablity under tha indebiadness.

Timas s of the Essance. Time is of the essence in the parformance of this Mortgage.

Walver of Homestsad Examption. Grantor hereby relesses and waives all righta and banafits of the homestead sxamption iaws ot tha Stata
af Alabams es to sil Indebtednass secured by this Mortgage.

Waivers snd Consants. Lendér shall not be deamed to have waived any rights under this Morngsgs or under the Related Documents)
unlesa such waiver is in writing and signed by Lander. No delay or omission on the part ot Lander in exercising any rght shatll gperate as &
walver aof such right or any other right. A waiver by any party of a provision ot thia Mortgage shall not constitute » waivar of of prejudice
tha party’s right otharwise 10 darmand stnct complisnce with that pravision or any other provigion. No prior waivar by Langdar, nor any
course of dealing batween Lendear ard Grantor, shall constitute a waiver of any of Lendsr’'s rights ar any of Grantor's obligations Bs 10 any
future transactions, Whansevar conasnt by Lander is required in this Mortgage, the granting of such consent by Lender in any insiance shall

not constitute continuing cangant 1o subaequent instances whate such consant |5 required.

ONE IN THE BAME CLAUBE, Michael Gary Upchurch and Michae! G. Upchurch sre one in the same person. Baveriey Dianne Upchurch and
Bavarley D. Upchurch ars one in the sama parson.

EACH GQRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND EACH QRANTOR AQREES TO 78

TERMSE.
CAUTION -- IT IS tMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

QRANTOR:

" F

This Mortgege prepared by:

Nams: Tameka Dixon
Addrass: 417 N 20th Street
City, State, ZIP: Biemingham. AL 35202

INDIVIDUAL ACKNOWLEDGMENT

STATE OF e ; 0373071999~ 13284
) % 01304 PM CERTIFIED
COUNTY OF ___ } ey COMTY JURGE oF PRODATE

| the undersigned authority, a Noary Public in and for said county in said state, hereby ceftity that Michesl 4 Upchwach ond Baverley [
Upehurch, whose namen 8f8 slgned to the foregoing instrument, and who are known to ma, acknowledged belore me on This day that. bong

nformed of the contants of said Mortgage. they auucuuﬂ the same voluntarily on the oay the same baare dois., qq
Given under my hand and official sl this __.«;2'3{}__._,__“___,__ day of _ _ e

My commiasion expires .E“EE\"-.#I'.SSHD-‘{ FNPIRES FE??UA?_E.?EH

NOTE TO PROBATE JUDGE

This Mortgege socCures open-end o ravolving indabtedness with residential resl property or interests; hersfors. unde Bection 40-22.2{1)h,

Code of Aisbama 1875, as amendad, ths mortgage filing privilege tax on this Mortgage should not oxcaed $.15 for sach $1C0 (or fraction
thereof) of the credit imitof 8 . . providad for herein, which is the maximum principsl indetrtedness 10 be sscured by this

Mortgoge at any ona tima.
Regions Bank

By:

——n Y]

net * 1399-1328
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