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e sonsiderstion of the foan of other ¢credit accommodation spacified and any future sdvances o Tuture Obligations, as defined hessin, which may be

ladvenced of incurred, and other good and valuable consideration, the recaipt and luﬁiﬁg’nﬂ of which are hereby acknowled
AL S

' Mo rants
MONTQOMERY HIGHMWAY, rﬁlnm grants

warrants. bargaing, seiis, assigns, conveys, and mortga as to PINNACLE
SYRRINGI, b 41gq conveve: and marao

L ['Lender

'. Iﬂiuml;lﬂl'l lndawunawnhpc;\;mt nf s‘;l'u- ;r{i:-lhﬁﬁht u! a'nt'rf ;nd ponu' uihn aJI n*l' hﬁl;tgagar'i pranant

‘and future satate, right, titte and intereat in and to the real property described in Schedule A which s attached 1o this Morgage and incorporaiso
hersin by this reference, togethar with all pressnt and future improvements, chattele, and fixiures; sil privileges, herediaments, and RppuUrtENACes,
all isases, lcenass and other agreements; all rents, insues and profite; all water, well, ditch, reservolr and mineral 7ights and stocka peraning to the
real propany (cumulatively “Property”}, until paymant in full of alt Opligations secured hereby.

Morsover. in further consicderation, Mortgagor does, for Mortgegor and Mortgagor's hairs, representatives, uccessors and assigns. heteby
axpressly warrant, covenant, and agree with Lender, its successors and RSsigns as foiiows.

1. OBLIGATIONS. This Morigage shall secure the paym

ent and performance of all present and future indebtedness. liabilities, obligations and

| covenants of Borrowsr or Mortgagor {cumulatively

“Cbligations™) to Lender pursuant 10.

| {a) this Mongage and the following promisaciy notes and other AgreemMents.

INYEREST \ — eRINCIFAL AMDUNY7 ™" T FONDNG] T MATURITY CUSTOMER 1 " LOAN
] RATE CCREDITUMIT | AGREEMENTDATE | = PATR ; . NUMBER ' .. NUMBER
VARIABLE $102,000.00 03/16/989 i 03/16/00

. (b} ail other prn‘mt of future writien agresmaents with Lender
! different purposes than the foregoing);

which rafer spaciflcally 1o this Mortgage (whethar sxecuted for the same or

{c) any guaranty of obligaticns of othar partiss given to Lencer now or hereaftes sxecuted which refers to this Mortgage:
(d) future advances, whether obligatory or optional, 10 the same extent As { mads contemporanaously with the execution of his Morigage. made

or axtended 1o or on behatf of Mortgagor or Borrower. Morgagor agrees that if one of tha Obligations is a line of credit, tha lien craated by thia
Mortgage shall continue untit payment in tull of ali debt dus under the lina notwithstanding the fact that from tims to time (but betors termination
of the line} no balance may be outstanding. At no tme shail this Mortgage, nat including sums advanced to protect the security of this MorigaQe,

exceod $ 102,000.00 - and

I=217r A=

(e} ail amendmants, axtensions, ranewals, modifications, replacaments or substitutions 1o any af the lgregoing

| 2. REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represants, warrants and covenants to Lerdar that:

! (a) Mortgagor has lee simple rmarketable title to the Property and shall maintain the Proparty fres of ali mortgages, security interests,

' sncumbrances and claims except for this Mortgage and those dascribed in Schedule B which is attachad to this Mortigage and INCOTPCH Rted
harein Dy reference, which Mortgagor agress to pay and perfarm in a timely manner,
(b) Mertgagor is in compliance in all respects with all applicabls fedaral, state and |ocal [aws and regulations, including, without limitation, those
relating t0 “Hazardous Materiats™, as defined herein, angd other envitonmantal matters (the "Environmental Laws’), and naither the federa

governmant nor the state whare the Propearty is located nor any

othet governmental or quasi governmental entity has fiied a lign on the Propery.

nor are there any governrmantai, judicisl or administrative actions wilh respect to snvironmentsl matters pending. or {0 the best of the Martgagor's
knowledge, threatensd, which involve the Property. Neither Mongagor nof, 1o the bast 0! MORQEGO:'s knowiedge, has any other party used,
generated, raleased, discharged, stored, or disposad of any Hazardous Matsrlals, in connection with the Property Or transporied any Hazadous

Materlala to of trom the Property. Mofigagor shall not commit

or permit such actions to ba ‘aken in the future. The term “Hazardous Matenals’

shall mean any substance, material, or waste which is of becames regulated by any governmenial guthority including, but not limited o ()
petroleurrt; (i} frable or nontrisble asbestos: (ill) poiychlorinated biphenyls, (iv) thoss substances, materiais or wastes dasignaled as a
“hazardous substance” pursuant 10 Saction 311 of ths Ciean Water Act or listed pursuant to Section 307 of the Clean Water Act or any
amendments of replacemants to these stalutes; {v) those substances, materials or wastes defined as a “haxardous wasie” pursuant o Section
1004 of the Resource Conservation and Recovery Act Of any amendmenta or replacements to that statute, ’nd (v) those substances. materiale of

wastes delined 88 & “hazardous substance” pursuant 10 Saction

101 of the Comprehensive Environmantal Rezponse, Compansation and Liabdirty

At or any amendmants or reptacemants 1o that statute Of any other similar state or federal atatute, rule, regulation or ordinance now or hetekHe
in sftect. Morigagor shall not lease or permit the sublease of the Property to a tenant or subtenant whose operations may fssult in contamingbon

of the Property with Hazardous Matacials or toxic subetances

ic) Al applicabie jaws and regulations including, without limitation, the Americans with Disabilities At 42 USC. 12101 ot sag {and &l

municipa! suthority with jurisdiction ovar the Property, presant
nghts, licenses, permits, ang certificates of occupancy {includin

regulations promulgated thereunder) and all zoning and building laws and regulations relating to the Propery by virtua of any federal. state of

fy ars and shail be observed and complied with in all matatial respects, and sl
¢ but not limited 10 zoning variances, special exceptions tor noncontorming uses.

and final inspection approvals), whether temparary Of perrnanent, which are matarial to the use and cccupancy of the Property, presantly are and

shall be obtained, presarved and, whare NeCeBss’y, renewed,

id) Mortgagor has the right and is duly authorized ¢ execute and periorm its Obligatians undar this Morigage and thase actions do nol and shall

not conflict with the provisions of any statute, ragulstion, ording
atl any hma,

| Lpalsos T John H. Hardend Ca, [01/18/06 (8O0 373708

11 HIn.

nce. rule of law, contract or other agresmaent which rmay be binding on Mortgago!

Page 1 o %



{a} No action or procesding s or shall be pending or threatened which might materially attect ths Property, and . ,
i) Mongagor has not violated and shalt not viclate any satute, regulation, ordinance, rule of law. contract or other agreement (ihcluding, But not
limited to, thoss governing Hazardous Materiale) which might materially aftect tha Praperty or Lander s rights or interest in the Property purkuan
to this Mortgage. ! -

"4, PRIOR MORTGAGES. Mortgagos reprasents and warrants that thers are no prior morlgages or deads of irust aftacting any pah of the Property
except as set forth on Schedule B attached to thia Mortgage which Mortgagar agrees G pay and perform in & timely manner. 1 there sss any priot
. mongages of deeds of trust then Morigagor agrees to pay all amounts owad, and perform all obligations requirsd, under SuCh MoMgages of aeeds
of trust and the Indebtadness secured thersby and further agrees that a default under any pricr mortgage or deed of trust shail be 8 detauit undet
. thia Mortgage and shail entitle Lencier to all rights and ramedies contained harein or in the Ctligations 10 which Lender would be entitled in the sveant

. ol any other defauit.

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. in the avent af a sale. conveyance.

loase contract tor deed of transfer 0 any person of all or any part of the real property described in Schedule A, or any interast therein, or of all or any

bensficisl interest in Borrower or Morigager {if Borrowar or Mortgagor i not a natural person or pArsons hut is a corporation, hmided lahkty

company, partnership, trust, or other legal entity). Lender may, at its option, declare the outstanding principal balance of the Obtigations plus
" acciued Interest thereon Immaediately dus and payable. At Lender's request, Mortgagor or Borrowsr. as the case may be. shall furnish & compiete
| statlement setting forth ali of its stookholders, members of panners. as apprepriate, and the sxtent of their respactive ownership intarests

. 5. ASSIGNMENT OF RENTS. Mortgagor absofutely sssigns 1o Lender all present and future rents, royalties, income and profits which arise fiom the
' use or oocupancy of all or any portion of the Property. Untit Mortgagor is in default under thia Mongage or BNy of the Johgations, Mortgagor shall

nave a Heenss 1o collect and receive the rents, royatties, incoms and profits. Upen any default under this Mortgage or any of the Oblhgations, Lendar
. may \eminate Mortgagor's license without notice and may thereafter procesd 10 collect the rents, roya‘ties, incomae, and profits with or without the
| appointment of a receiver. All rents, royalties, Incoma and profits coliected by Lender or & receivar will be applied first to pay all supensea of
© collection, then to the payment of il cosis of oparation and maintenance of the Proparty, and than to the paymani of the Obligations sscured Dy this
| Martgage in the order determinad by Lender in its sole discrstion.

6. CONSTRUCTION MORTGAGE. | X ! checked, this Mortgage is & construction mortgaga that secures an Cbligation incurrad 1or the acquimhion
cost of the tand and/or the construction of an improvement on land, ana it will be subject to the terms of a construclion loan agreemsnt Detween
. Mortgagor and Lender. Any materials, squipmant or suppliss used or intended tor use in the construction, development or operation ot the Property
. whather stored on or off the Proparty, shall siso be subject to the lien of this Mortgage. Morigagar shall abtain Lender's approval of all plans and
. spacifications, and no changes to the plans and specifications or the naiure of the canstruction prgject shall be permitted withou! the pnot whiten

- appraval of Lander.

|

7. LEASES AND OTHER AGREEMENTS. Morigagor ahall not take or tall to take any action which may cause of permit the termination of the
| withholding of any payment In conneaction with any Lease pertaining to the Property. In addition, Morigagor, without Lender's prior written consant,
i shall not: {a) collect any monies payable under any Leass rmore than one month in advance; {b) modity any Loase, (¢) assign or allow & lien, sacurity
I interast or other encumbrance to be placed upen Mortgagor's rights, title and intereat in and to any Lease or tha amounts payable thereundsr. or (d)
| terminate or cancel any Leass sxcept 10r the nonpayment of any sum or other material brsach by the other parly thereto, H Morgagor raceves al
i any time any writtan communication asserling & dafault by Mortgagar under any Lease or purporling 0 terminate of cancsl any Laass, Morigagor
| shall promptly torward a copy of such communication {and any suDseguant communications retating thereto) to Lender. All such Leases and the
| BrMOuNts due 1© Morigagos thereunder are hereby assigned to Lendeér a8 additional security for the Dbligations.

' 8. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to notify or require Maortgagor to notity any third party
| fincluding. but not limited to, lessees, licansees, governmaental authorities &nd insurance companies) to pay Lander any indebtednass or obligahon
. owing 10 Mortgagor with reapect 10 the Property (cumuiatively "Indebtedness”) whether or not a detaull exists under this Mortigage. Mortgagor shall
diligently collect the indebtedness owing to Mortgagor trom these third parties until the giving of such notification. in tha avent tha! Morigagor
pOSEes3es O receives possession of any instruments or other remittances with respact 1o tha indebladness tollowing the giving of such notfication of
1 the instruments or other remittancas constitute the prepayment of any Indebtedness or the payment of any [nsutance or condemnaton procesds,
Mortgagor shall holgt such Instruments and cther remittances In trust for Lender apart from its other property, endorss the instruments and cther
remittances 1o Lender, and immadiately provide Lendar with possession of the instruments and other rernittances. Lenders shatt be antitled, Dut not
required, to coliect (by legat proceedings or otherwise}, axtend the time for payment, compromise, exchangs or relanss any obtigor or collateral. of
otherwise settis any of the Indebltedness whether or not an Event of Defauit exists under this Mortgage. Lencer shati not be liabia to Marigagor tor
any action. errgr, mistake, omission or delay pertaining t0 the actions described in this paragraph or any demages resulting thersfrom
Notwithstanding the foregoing. nothing herein shall cause Lender to be desmaed a morigages «n possRLsion

9. USE AND MAINTENANCE OF PROPERTY. Mongagor shall take all actions and make any repairs nesdsd to maintan the Proparty in good
condilion. Muortgagor shall not commit of permit any waite 10 be committed with respect to the Property. Mortgagor shail use the Property s0ialy 10
compliance with applicable law and insurance polictes. Mongagor shall not make any alterationa, additions of improvemants to the Propernty withGul
Lender's prior written consent. Without limiting the foregoing, all alteratons, additions and improvements mace to the Proparty shall be subtect 10
the beneticial interest beionging to Lender, shall not be removed without Lender's priot writtan consent. and shall be mada at Morigagors 30i8

Axpanse.

. 10. LDSS OR DAMAGE. Mortgagor shall bear ths antice rigk of any loss, thett, destruction or damage [cumulatrveiy “Loas or Damage’} to the
' Property or any porion thereof {rom any cause whatsoever. In the svent of any Loss or Damage, Mortigagor shalt, at the aption ¢f Lander rapar the
alacled Praperty to its previous condition or pay or causs to be paic to Lender the dacreass in the fair markst value of the aHactad Property

11. INSURANCE. The Property will be kept Insured for its full insurable vatue against all joss of damage caused by flood, earthquake, tornado and
fire. thett o other casualty 1o the extent required by Lendes. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POUCY OR A POLICY INDEPENDENTLY OBTAINED AND PAID FOR BY MORTGAGOR, subjact o the right of Lender to dachne the
nsurance oHered by Mangegor for raasonable cause before credit 18 extended. The insurance policies shall require he insurance company 19
provicde {ander with at isast . __ T/ &_ _ days’ written notice before such policios are altersd or cancelled in any manner. Tha insurance policies shall
name Lander as a loss payee and provide that nc act or omission of Mortgager or any other person shall affect the right o Lencier 10 De paic the
insurance proceads panamning o the losa or damags of the Progerty. in the svent Mortgagor faily to acquire or maintain insurance, Landar (atter
providing notice as may be required by law) may in its discration grocure Appropriate Insurance covarage upon the Property and the insursnce COst
shall be an advance payable and bearing interast as deacribed in Paragraph 22 and sacured hereby. Mortgagor shall furnish Lander wih swidance of
insyrance indicating the required coverage. Lendar may act as atterney-in-fact for Mortgagor in making and settling claims under insurance policies.
cancelling any policy or endorsing Morigagor’'s nama on &any draft or negotiable instrument drawn by any insurer. All sueh inturance pohcias shall be
immediately assigned, pledged and delivered to Lender as further sacurity tor the Obligations. In the avent of loss, Mongagor ghall immediatsly give

. Lander writtan natice and Lender is authorized to make preof of loss. Each insurance company ls dirscted to make paymanis directly 10 Lende
instead of to Landsr and Mortgagor. Lender shall have tha right. at its scle option, 1o apoly such monies toward the Qbligations or toward tha cost of
rebuilding and restoring the Property. Any amounts may at Lender's optian be applied in the inverse order of the dus dates 1hersof

12. ZONING AND PRIVATE COVENANTS. Mortgagor shall not nitiate or consent to any change in the zoning provisions of Grivale SoOvenants
aftecting the use of the Property without Lender'a priar written consant. ¥ Mortgagor's use of the Froperty is or becames a noncenisrming use under
any zoning provision, Mongagor shall not causs or permit such use 1o be dizcantinued of abandonsd without the prior written consant of Lenders
Mortgagor will immediatety provide Lender with written notice al any proposed changas to the zoning provisions Of private covenants atecting the

Praperty.

i3. CONDEMNATION. Mortgagor shall immediately provide Lender with writtén notice of any actual of threatenad condemnation o eminent
domaln procesding pertaining to the Property. All montes payabis to Morigagor from such congdamnation or aking are heraby masigned to Lande
and shall ba applieg first 1o the paymant of Lander’s attorneya’ fees, legal axpenses and other coats {including appraisal fees} in connecton with the

. condsmnation ar aminani domain procsedings and then, at the option of Lendar, to the payment of ths Obligations of the restaration or fepalr of the

. Property.

" 14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Morigagor shall immediately provide Lander with writter notice of any
actual or threatenad action, sult, or other proceeding affecting the Property. Mortgagor heraby appoints Lander as its attorney-m-fact 10 commaence.
intervene in. and defend such actions, suits, or other legal proceedings and 10 COMPromMss of sattle any claim or contfoversy peraining thereto
Landaer shall not bDw labls to Morgagor for any action, error, mistake, omission or delay pertaining to the actions described in this paragraph Or any
damages reautting thersfram. Nothing contained herein will prevent Lender from taking the actions describad in this paragraph 10 iTs Own name

15. INDEMNIFICATION. Lender shall not assume or be responsible for the performanca of any of Morigagot's obligations with respect to the
Property under any gikcumsiances. Morigagor shall immediately provide Lander with written notice of and indemnity and hold Lander and 118
shareholders, directars, officers, employeses and agents harmless from all claims, damages. liabilities (including attornays’ fess and lagal OXDENIMS).
causes of action, actions, suits and other legal proceadings (cumulatively "‘Claima’} partaining to the Praperty {including, but no limitad 1o, those
involving Hazardous Materiais). Morigagor, upon the request of Lander, shall hirs Isgal counssi to detend Lander from such Claims, and pay the
attornays' fees, legat sxpenses and other costs Incurred in connaction therawith. in the alternativa Lasnder shell be entitied 1o employ 13 own g &t
counsel to defend such Claima at Mortgagor's cost. Mortgagor's obligation to indemnify Landar under this paragraph shall survive the terminaton.
release satisfaction of toreciosure of this Mortgage.

16. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assesaments ralating to the Property whan due and immadiately provide
Lendar evidence af payment of same. Upon the request of Lender, Mortgagor shall depasit with Lender each month one-twaifth (1,12 of the
estimated annual insurance premium, taxes and assessments gertaining to the Property. So long as thers 18 no delauit. thess amounis shall De
applied 10 the payment of taxes, assessments and insurance as required on the Proparty. in the evant of default, Lendlar shall have the right. a1 1t
sole option. to apply the funds 8o heid 1o pay any taxes or agalnst the Obligations. Any tunds applisd may, at Lander's option. be applied in revarse
order of the due cate the/eod.
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i7. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mortgagor shall allow Lendar or its agents to examine add inapect the
Property and examine, inspect and make copies ¢f Mortgagor's books and recortis pentaining to the Property from tima to time. Mortgagos dhal
provide any assistance required Dy Lender for these purposes. All of the signatures and information contained in Mangagor's and recrds
shali be genuine, true, accurate and complete in )l reepacts. MOMQaQOr shail note the sxistence of Lander's beneficial inlarest in tts books
ecords pertaining to the Propery. Additionally, Mortgagos shall report, In & form aatisfactory to Lender, such information as Lender may reques
:Pardirrn Mortgagor's financial condltien or the Property. The information shall be for such periods. shall reflect Morigagor's recorciy &t such trme,
d shall be rendsred with such trequency as Lender may dasignate. Al Information furnished by Morigagor to Lender shail be true) accurate and

cdmpiste in ail respects, and signed by Mortgagor It Lander requests. -

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any requeat by Lender, Morigagor shall deiiver to Lender, or any intended transterfs of
Lender's rights with respect to the Obligations, a signed and acknowledged siaternent specifying: () tha outstanding balance on the Obligations.
and (o) whether Mortgagor pOssastes any claims, defensas, set-offs or counterclaims with respect to the Cbligations and. if a0, the nature of such
clpims. detenses, se1-oHs or counterciaima. Morigagor will ba conciusively bound by any reprasantation that Lender may make 10 the wtended
irnnsferes whh raspect 1o thesa matters in the svent that Mortgagor fails to provids the requested statarmant in a limaly mannes.

19. EVENTS OF DEFAULT. An Event of Default will occur under this Morigage in the svert that Mortgagos, Bortowar, of any guarantor of the
Obligations.
{a) talis to make any payment uncar this Obtigation, any other documaent of instrument reiating to the foregoing or executed in favor of Lander,
. or under any other Indsbledness to Lender when dus;
| () tails to perform any pbligations or breaches any warranty of covenant 1o Landsr contained in this Morigage or any other present or tulure
written agreement ragarding this or any other indebtedness (o Lander;
. &) provides or causes any false or misieading aignature or reprasentahan to Lender;
. {d} sells, conveys, or iransfers righta in the Proparty without the prior writtan approval of Lender,
| {8} seeke 10 ravoke, rerminate or otherwise limit its liability under any continuing guaranty,
i) has e garnishment, judgment, tax lavy, sttachment or lion entered or served against any of them os any of theu property.
g} dies, becomes lagally Incompetant, is dissnlved or terminated, ceases {0 aperale its business, bacomes insolvant, makes an assgnment lor
_ the benedit of creditors, or becomes the aubject of any bankruptcy, insolvency or debtor rehabilitation procaading,
- {h} faila to provide Lendar evidence of satigtactory tinancia! condition; of
{i} has a majority ot its outstanding voting securities or other ownarghip interast sold, iransferrad of gonveyed 10 any persan of antity othar than
any parson or entlity that has the majority ownarship as af the date of the sxecution of this Morgage.

It addition, an Event of Detault will occur under the Obligations in the svent that.

‘ {a) the Property (s used by anyone {0 tranaport of store goods, the possession, ransportation, or use of which, i tlegal:

(b} Lendsr reasonably desimd Itas! inaecure of reasonably Delieves the prospect of payment or parformance is impaired dus to a significant
I deciine in the valus of any of the Proparty or & material adversa change in Mortgagor's, Barrower's of any guarantor’s business oOr financial
|

condition, of
(€} any of the Property ls destroyed, damaged of jost in any materisl respect of is subjected 10 seizure, confiscation, or condemnation.

fo. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrance of an Event of Default under this Mortgage, i ander shatl be entitied 1o
 xorcine one ot mors of the {olowing remediss without notice or demand (axcept as required by law).

(a) to deciare the Qbligations immediataly dus and payable in full, such accelsration to be autornatic and immadiate it the Event of Detaut 1s a
‘ fitng under the Bankiuptty Code,

| (b} to collect the outstanding Obligations with or without resorting to judicial procees:
| () to raquire Mortgagor t0 deliver and make availaple to Lender any personss proparty or Chatiels consiituting the Property at a place
| reasonably convenient to Morgagor and Lende:;
! {d) to enter upon and take possession of the Property without applying for or obtaining the appointment of & receiver and, &t Lendaer's opton. 0
: pppoint B receiver without bend, without first bringing suit on the &liﬂlﬂnﬂl and without otherwise mesting any statutory condmions regarding
| recsivera, it being intended that Lender shall have this contractual right to appoint & receiver;
, le) to smploy & managing agent of the Property and let the sama, in the name of Lendsr or in the name of Morigagor, receive the rents,
' Eﬁnmn. isaues and profits of the Property and apply the same, after payment of ail necessary charges and expenses, on accourt of the

ligations,
i) to pay any Sums In any form of manner desmed expedient by Lander 10 protect the ascurity of this Morigage or to cure &ny detault other

than paymaent of interest or principal on the Qbligations;
(g) 1o forectone this Mongags under the power of sale and in accordance with the requirements of law or by judicial action, at Lande: s slecton,

(h) 10 set-off or's Obligations against any amounts owed Morigagor by Lender including, but not limited to, monies, instrumaents, and
deposil accounts malnained with Lender or any currently existing of future affiliate of Lender; and
(i) 1o exercise all other rights avallsbie 10 Lender under any other written agreémant or applicable law.

M Mortgagor is in delault under this Martgage, this Mortgage shall be aubject to toreclosure at Lander's option. Ngtice of the exercise ol such ophon
ia axpressly waived Dy Morigagor, and Lendar shall have the right 10 entes upon and take possassion of the Propeny, and atter, or withoul taking
‘possession of the property, to sell the Property at the front or main door of the courthouss of the county whers tha Property ln located, at pubic
.cutcry lor cash, after first giving notice of the description of the property to be soid and the tims, place, and 1erms af such sale by publicabion &nce a
‘weak for thres consacutive weeks priof to the gai¢ in a newapapsr published in the gounty or counties in which the property to e sold is located
‘Mortgagor waives any requirament that the Property be pold in separxis iracts and agrees thal Lendar may asll the Proparny an makse regas/diess O
'the numbar of parceis gonveyed by this Mortgage. The power of sale granted 1o Lendaer it a continuing powar of xale and shait nol e fully axercised
untit all of the Property not praviously sold s sold or att of the Chbligations are satisfied in tull. Upon the paymant of the purchase price. Lsndet or the
‘auctionesr conducting the sale is authorizad 10 execute & ceed o the proparty in Mortgagor's name and deliver the desd to the purchasss at the
Horeciosure sale. Lender, ita SUCCEERArS, assigns, agenta or attorngys may bid all ar any part of the debt owed and bacome tha purchasst of the

 property at any sale hereunder.

Tha proceads from the sale of the Property shall be applied as follows: tirst, to the sxpenss of advertiking, preparing. selling, and conveying the
Praperty for sale, including reasonabla attorney fees incurred by Lencer in the loreciosure action or any injunction proceading, bankruptcy, appaal. of
‘othar procesding chalienging the right of Lender to foreciose this Morigags or aell any of the Praperty, second, 10 the payment of any amounts
axpended or that may be nscessary to sxpend 10 pay insurance, taxas, assessments, and other lisns and Mongages third, in full & partial payrnent
of the Obligations in auch order as Lender may elect, and fourth, the baiance, i any, 1o ba paid in accordance with 1he requirements of |aw

21 SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Mortgage shall be considered a financing staternent and a fixure
fihng pursuant to the provisions of the Uniform Commercial Code {as adopted by ihe siate wherp the Proparty is located) covering fixtures, chatrels.
and articies of personal property now owned or hersafter attached to or to be used in connection with the Property together with any and nil
repiacemants thereof and additions thereto (the “Chatiels’), and Mortgagor hersby grants Lender & security interest in auch Chattals. Tha dabior 18
tne Mortgagor described above. The sacured party is the Lender described above. Upon demand, Morigagor shall make, axbCute and dehvaer such
seculity agreemsnts {as auch term lu defined in aaid Uniform Commaerclal Code) as Lendar at any lime may desm NeCORSEry Of Proped of recyuIre t0
grant to Lander a pertacted securlty interest in the Chattels, and upon Morigagos's talure 10 do 30. Lender is authorized to sign any such agreamant
ag the agent of MONGagos. Mortgagor heraby authorizes Lander 1o Hie financing statemants {as such tarm is defined in said Uniforrn Commarcial
Code) with respect to the Chattels, at any time, without the signature of Morngagor. Martgagor will, however, &l any time upon request of Lander,

- sign such financing stataments. Maortgagor will pay all filing fees and taxea tor the filing of such financing staternents and for the sefiling therect al

the times required, in tha opinion of Lendaer, by said Uniform Commoercial Code. i the lien of this Mortgage is subject 10 any sacurity agresmani
covering the Chattels, then in the svent of any default under this Morngagse. ail the right, titls and interest of Mortgagor in and to any and all of the
Chatisig is hetaby assigned 10 Lencler, together with the Denefi of any deposits Of payments now of hereaftsr macde thereo! by Morigagor or the
predecesscrs oF KICCeSs0r in title ot Mortgagor in the Froperty.

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lendar, at Lender's option, may sxpand lunds (inciuding aftorneys’ lees and BQal
gxpenass) to paricrm any act reqquired to be taken by Morngagor of to sxarcise any 7ight or remedy af Lender under this Mortgage. Upon demand

| Morigagor shed immediately reimburss Lender for all such amounis axpended by Lander tngethe: with interest theraon at the iowar ot the highes!

rate oescribed in any Obtigation or the highest rate allowed by law from tha date of paymaent until the date of reimbursement. These sums shail be
ncluded in the detinition ot Coligations herein anc shall be securad by the bendficlal interest granted hesein. H the Obligations are paid after the
beginning of publication of notice of saje, as herein provided, of in the even! Lander shall, at its sole option, patmit Mortgagor 1o pay any pant of the
Obligations atier the baginning ot publication of notice of saie. as harein provided, then, Mortgagor shali pay on demand all #xpanses incuried by the
Lander in connection with said publication, including reasonable attorneys’ 1883, and this Mortgage shall be security fof ail guch expensss and feos

29. APPLICATION OF PAYMENTS. Al payments made by or on behait of Mon agor may be applisd against the amaunts paid by Lander

" fincluding attorneys’ tees and legal axpenses) in connection with the exercise ot it rights o ramaedies described in this Morigage and then to the
* payment of tha remaining Obligations in whateves order Lander chooses.

24. POWER OF ATTORNEY. Morigago/ hereby appeinis Lendea! a3 its attorney-in-fact 1o endorse Mortgagor's nama on &l instrurmnenta and athar
" documents partaining to the Obligations or the Mongage. in addition, Lender shall ba entitled, but no? required, 1o partorm any action of axecCuUle ANy

document required to be taken of executed by Morngagor under this Mortgage. Lender's periormance ol such action or exscution of such
documents shall not relisve Morgagor from any Cbiigation or cure any delault under this Mortgage All powars o! attarney described in this

Mortgage ara coupled with an interest and are irrevocable.
25 SUBROGATION OF LENDER. Landas shall be subrogated to the rights of the nolges of any previous lien, security interes! of encumbrance

" discharged with funds advanced by Lender regardiess of whether these llens. security interests or clher sncumbrances have teen relaased of recoed.

I
I
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28. PARTIAL RELEASE. Lender may release its interest In a portion of the Property by executing and recording one or more partial releases without
affecting its intarest in the rumnlning.porﬂon of tha Froperty. Nothing herein shall be desmaed to gbligats Lander 1o releasa any of its inteqest in the
Property{except as required under Paragraph 34), nor shall Lander be obligated to relsass any part of the Property {{ Morgagol is in defutt under
thia Morigags. : '

27. MODIFICATION AND WAIVER. The modification or waiver of any of Mongagor's Obligatiocns or Lender's righta undsr thig Mnrtuio‘ must te
containad in a writing signed by Lender. Lender may perform any of Borrower's or Mortgagor's Dbligations. delay or fai to exerkiss aty of its rights
or accept payments from Morigagor or anyone other than Mortgagor without causing a waiver of those Obligations or rights. A ysiver on.one
oocAsion shall not constitute & waiver on any other occasion. Mortgageor's Obligatione under this Mortgage shall not be affected if Lende® amends.
compromises, exchanges, falls to exercise, impairs or releases any of the Obligations belonging to any Morigagor, Borrower or third party or iy of
it rights against any Mortgagor, Borrower or third party or any of the Property. Lender's failure to insist wpon strict performance of any of the
Obiigstions shalt not be deemed a walver, and Lender shall have the right at any time thereatter to Insist upon strict performance

28. SUCCESSORS AND ASSIGNS. This Mortgage shall be binding upon and inure 1o the banefit of Mortgagaor and Lender and theur respaclive
3UCCESROrS, assigns, trustiees, recelvers, adminisirators, personal representatives, legatees and devisees.

28. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Mortgage shall be in wniting and
sent to the parties at the addresses described in this Mortgage or such other address as the partiss may designate in weting from time 10 timea  Any
such netice so Qivan and sent by first class imail, postage prepaid, shall be daemed given the earlier of three (3] days after Such nohCe 18 sen! or when
raceived by the parson to whom such notice iv being given.

30. BEVERABILITY, Whenaver poasible, sach provision of this Mortgage shatl be intarpreted 50 as 1o be eMective and vaid under applicable slata
law. 1 any provision of this Morigage violates the faw or is unenforceable, the rest of the Martgage shall ramain vaid

31. APPLICABLE LAW. This Meonigage shall be govarned by the laws of the state where the Property is iocated Unless apphcable law provides
otherwiss, Mortgagar consents 1o the jurisdiction of any court salected by Lander, in its sole discretion, located in that state.

32. MISCELLANEDUS. Mortgagor and Lencer agree that time is of the sssence. Mortigagor waives presentment. demand for payment. notice cf
adrshonce and protest axcept as required by law. All references to Morigagor in this Mortgage shail includs all persons signing bslow N there 18 more
than one Mortgagor, theis Cbligations shall be joint and severai. This Mortgage represanta the complstes integrated undarstanding betwesn Mortgagor
and Leander pertaining to the tarms and conditions hereol.

3). SATISFACTION. Upon the paymaent of all of the Obligations, inciuding all future advances and ail sums advanced by Lender purguant 1o thes
Mortgage, this Mortgage shall be void and Lender will mail or deliver to Morigagor a written satisfaction in recordable form. Untif such time, this
Martgage shall remaln in full foroe and effect.

H this Mortgage secures an open snd or revolving line of credit which provides for future advances, satisfaction of the Obligations shail not occur untl
there {8 no gutstanding indebtedness under any of the Obligations secured by this Martgage and no commitment or agreament by Lender 1o make
advances or otherwise gtve value under any agreement evidencing the Obligations. Upon writtan request to satisty this Martgege signed Dy
Mortgagor and all other pereons who have a right to requise Lender to extend value, and provided them is no outstanding Obligation at that bme
Lender will cause this Mortgage to be satisfied in accordance with law. After the written request for satistaction, neithar Mortgagor nor sny Gther
person shat! have any right to request or demand that Lender extend value undar thia Morigage or any other agreernsnis &s Lender shail be relsased
from all commitmenis to sxtend valus thersunder. Lntii the request to satisty thisa Mortgage ia duly signed and delivered to Lender. this Morigage
shall continue in full force and efiect.

Mortgagor shall pay any costa of recordation of the satistaction.

34. JURY TRIAL WAIVER. MORTGAGOR HEREBY WAIVES ANY RIGHT TQO TRIAL BY JURY IN ANY CIVIL ACTION ARISING QUT OF, OR BASED
UPON, THIS MORTGAGE.

35. ADDITIONAL TERMS.

Morigagor acknowledges that Morigagor has read, undarstands, and agress to the terms and conditions of this Mortgage, and acknowlsdges receipt of

an exact copy of it,

Dated this 16Eth = dayof Maxch, 1933

MORTGAGOR:
MORTGAGOR | MORTGAGOR:
MU?THGAG{JH: | MORTGAGOR. | o
MORTGAGOH: P | MORTGAGOR:
LF’;LH-ND L John H. Herlend Co, (01718798 “ﬂnu:n:?-:;m - __ | | Pige 4 of %
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| 5@5 of Alabama ) | : ' |
Countyof - ... . - — ) i J
1, the undaraigned, a Notary Pubiic in and for aaid Courty, in said State, heraby certify that i ] )
whose name(s) is/are aigned to the foregoing instrument and who is/are known to me, acknowiedged belore ma*nn this day ,

that, being informed of the contents ot the instrument, they/he/she executed the same voluntarity on the day the sarm Danrs
date.

Given undef my hand and oficial sealthis ... ____ dayot __
{Notarial Seal) |
State of Alabama ] Notary Public

| a
. Coumtyof __ . ... )
| |, the unclersigned, a Notary Public in and for said County, in said State, hereby cartify that

whoae nama{lill}'a_rlmgnna tn thahfﬁf;aamg iﬁmrumﬁnt-hhﬁ who is/are known to me, acknowledged befora me on this day
that, being informed of the cortents of the instrument, they/he/she executed the same volurtarily on the day the same bears

gate.
Given undaer my hand and official seal this day of

| (Nctariat Sea) L .
| State of Alabama ) Notary Pubic

County of &%M\ )

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that E{&%”L&bh&%{

e el L LML = e e ——————— - — e - - . e

—_— Cwyis/jare 'Qiénéa'm rha_!nregmng mnt_ruma-nt, and who i#jaru C{gla Py

0 mpacknovdedgnﬁebru me on this dai;mt'ﬁﬁt",“ﬁéing informad of the contents of the instrument, they/ha/she, as guch
. » R — |y« f tuil authority, executed the same voluntarily for and as the act of said
" Given under my hahd and official 8

this 16 A dayof l%/
(Notarial Seal) : 4/? X L

State of Alabarna ) &WIEHES FEBRWRY ¥, Do 3
) 4

Countyof ... . . . e }
|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

e o + sim s amameme ed TR | TTETC TR Te——— e e mr sme = .- ——

whose namé{usj a8

of e . a

e are signed 1o the foregoing instrument, and who is/are known
to me, acknowledgad before me on this day that, baing informed of the contents of the instrument, they/he/she, as such
. TR _and with full authority, executed the same voluntarily for and as the act of sad

I Eh e e ———

P ——— T R SRR

Given under my hand and official seal this __ | .. day of
(Notarial Seal)
Notary Public
[ __SCHEDULEA |
The tollowing described real property located in the County of SHELBY . .Stateot Alabama

'LOT 29, ACCORDING TO THE SURVEY OF CEDAR GROVE AT STEBRLING GATE, SECTOR 2, PHASE 2,
' A9 RECORDED TN MAP BOOK 25, PAGE 53, IN THE PROBATE OFFICE OF BHELBY COUTY,

r ALABAMNA .
" MINERALS AND MINING RIGHTS EXCEFPTED.

| __SCHEOULEB _ |

- R R EE_mITTem ) — ——

Tnat & 1999-13096

03/730/71999-13036
. THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK 09300 AM CERT IFIED
.- GUELEY COUNTY JUBGE OF PROBATE
AFTER RECORDING REYURN TO LENDER AT iTS ADDRESS DESCRIBED ABOVE. o5 CRH i74.50
r LPALAOYE 4 John M, Hartang Go. {01/18/680 (800} BI7- D700 Page 8ol B .
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