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FIRST UNION Hl;rf;l‘.giib TY BANK, N. A.

1000 LOUIS ROSE PLACE
IZND FLOOR, SUITE B
CHARLOTTE NC 28262

MORTGAGE

THIS MORTGAGE is made this day of March 17, 1999, between the Mortgagor, EMORY B HALEY, and
MARY CAROIL HALEY, (herein "Borrower™), and the Mortgagee, FIRST UNION HOME
EQUITY BANK, N. A.. a national banking association organized and existing under the Jaws of the United States
of America, whose address is CONS - 14 0361 CHARLOTTE, NC 28288 (herein "Lender™.

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $75,000.00, which indebtedness is evidenced
by Borrower's note dated March 17, 1999 and exiensions, modifications and renewals thereof (herein "Note™,
oroviding for monthly installments of principal and interest, with the balance of indebiedness, if not sooner pad, due and
payable on March 22, 2019,

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment of
all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage: and the
performance of the covenants amd agreements of Borrower herein contained, Borrower docs hercby morigage, grant and

convey to Lender the following described property located in the County of SHELBY , Stawe of Alabama:

SEE ATTACHED SCHEDULE A.
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which has the address of 553 CREEKVIEW DR PEE!iAM Ali_.':!5124
(herein "Property Address™);

TOGETHER with all the improvements now or hereafter erected on the property, and all casements, rights,
appurtenances ankd rents all of which shall be deemed to be and remain a part of the property covered by this Mongage:
ard all of the foregoing, (ogether with said property (or the leasehold estate if this Morigage 15 on 2 leasehold) are
hereinafter referred (o as the "Property.”

Any Rider ("Rider") attached hereto and executed of cven date is incorporated herein and the covenant and
agreements of the Rider shall amend and supplement the covenants and agreements of this Mortgage, as if the
Rider were a part hereof.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the night (o mortgage, grani
and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower
covenants that Borrower warrants and wil! defend generally the title o the Property against all claims and demans,
subject (o encumbrances of record.

TWINYT (Rev OBy Fage | (078 AL ER sk PLE My
Hulaenm



UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: il

1. Paymeat of Principal and Interest. Borrower shali promptly pay when due the principal and interest indebtedness
evidenced by the Note. This Mortgage secures payment of said Note according fo its terms, which are incorporasted herein
by reference.

1. Application of Payments. Unjess applicable law provides otherwise, all payments received by Lender under the Note
and paragraph | hereof shall be spplied by Lender first to interest due on the Note, second to the principal due on the Note,
and then 1o lato charges due on the Note.

3. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations, under
any morigage, deed of trust or other security agreement with a lien which has priority over this Mongage, including
Borrower's covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain a priority over this Mongage, and leaschold

payments o ground rents, if any.

4. Hazard Insurance. a) Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against losa by fire, hazards included within the term "extended coverage”, and any other hazards, including floods or fleod.
for which Lender requires insurance. This insurance shall be maintained in the asmounts and for the periods that Lender
requires. The insurance carrier providing the insurance shall be chosen by Bomrower subject o Lender’s approval which
shall not be unreasonably withheld. 1f Borrower fails to maintain coverage described above, Lender may, at Lender's
option, cbtain coverage to protect Lender’s rights in the Property in accordance with parsgraph 6.

b) All nsurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. [f Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. [n the event of loss, Borrower shell give prompt to the insurance carrier and
Lender. Lender may make proof of loss if not made prompt!y to Bormower.

¢) Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the
restoration or repeir is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instnament, whether or not then due, with any excess paid to Borrower. 1If
Borrower sbandons the Property or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may coliect the insurance proceeds, Lender may use the proceeds to repair or restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin
when the notice is given.

d) Except as provided in subparagraph 4(c) betow, should partial or complete destruction or damage occur to the Property.
Borrower hereby agrees that any and all instruments evidencing insurance proceeds received by Lender as a result of said
damage or destruction, shail be placed in a non-interest bearing escrow account with Lender. At Lender's discretion,
Lender may release some or all of the proceeds from escrow after Borrower presents Lender with a receipt(s), invoice(s).
written estimates(s) or other document(s) acceptable to Lender which relates to the repair and/or improvements of the
Property necessary as a result of said damage and/or destruction. Absent an agreement 1o the contrary, Lender shal! not be
required 10 pay Borrower any interest on the proceeds held in the escrow account. Any amounts remaining in the account
after all repairs and/or improvements have been made 1o the Lender’s satisfaction, shall be applied to the sums secured by
this Deed of Trust, Deed to Secure Debt, or Mortgage. Borrower further agrees to cooperate with Lender by endorsing all,
checks, drafts and/or other instruments evidencing insurance proceeds; and any necessary documents. Should Botrower fail
to provide any required endorsement and/or execution within thirty (30) days afler Lender sends borrower notice that
Lender has received an instrument evidencing insurance proceeds, or document(s) requiring Borrower's signature, Bosrowey
hereby authorizes Lender to endorse said instrument and/or document(s) on Borrowers behalf, and collect and apply said
proceeds at Lender’s option, either to restoration or repair of the Property or to sums secured by this Deed of Trust, Deed to
Secure Debt, or Mortgage. It is not the intention of either party that this escrow provision, and/or Lender's endorsement or
execution of an instrument(s) and/or document(s) on behalf of Borrower create a fiduciary or agency relationship berween
Lender and Bormower.

¢) Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referved to in paragraphs | and 2 or change the smount of the payments. |If
uncer paragraph 16 the Property is acquired by Lender, Borrower's right to any insurance policics and proceeds resulting
from damage to the property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument.

5. Preservation and Maiatenance of Property; Leaseholds; Condominiums; Plnaned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and
shail comply with the provisions of any lesse if this Mortgage is on a leaschold, If this Mortgage is on a unit in a
condominium or a planned unit development, Borrower shall perform ali of Borrower's obligations under the declaration or
covenants creating or goveming the condominium or planned unit development, the by-laws and regulstions of the
condominium or planned unit development, and constituent docurnents.
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6. Protection of Lender's Secarity. [If Borrower fails (o perform the covenants and agreemenis contafied#in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property, then
Lender, st Lender's option, upon motioce % Botrower, may make such appcarances, disburse such sums, including
reasonabie attorneys’ fees, and take such actions as is necessary 10 protect Lender's inderest.

Any amounts disbursed by Leoder pursuant (0 this paragraph 6, with interest thereon, at the Note raie, shall become
additionsi indebtodness. of Borrower secured by this Morigage. Unless Borrower and Lender agree 10 other (erms of
payment, such amounts shall be payable upon notice from Lendér to Borrower requesting payment thereof.  Nothing
contained in this paragraph 6 shall require Lender to incur any expense or take any action hereunder.

7. Imspection. Lender muy make or cause to be made reasonable entrics upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related 1o
Lender's imerest in the Property.

8. Comdemnstion. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnalion, are hereby
agsigned and thall be paid to Lender subject to the terms of any mortgage, deed of trust or other security agrecmend with a
lien which has priority over this Mortgage.

9. Borrower Not Relemsed; Forbesrance By Lender Not a Walver. The Borrower shall remain liable for fuli
payment of the principal and interest on the Note (or any advancement or obligation) secured hereby, notwithsianding any
of the following: (a) The sale of all or a part of the premises, (b) the assumption by another party of the Borrower s
obligations hereunder, (c) the forbearance or extension of time for payment or performance of any obligation hereunder,
whether granted to Borrower or a subsequent owner of the property, and (d) the release of all or any pan of the premises
securing said obligations or the release of any party who assumes payment of the same. Nonc of the foregoing shal! in
any way affect the full force and effect of the lien of this Mortgage or impair Lender's right 1o a deficiency judgment {in
the event of foreclosure) against Borrower or any party assuming the obligations hereunder.

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwisc afforded by applicable law, shall
not be a waiver of or preclude the exercise of my such right or remedy.

10. Successors and Amigrs Bound; Jolet and Several Liability; Co-signers. The covenants and agreements herein
contained shail bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 15 hereof.  All covenants and agreements of Borrower shall be joint and
several. Any Borrower who co-signe this Morigage, but does not execute the Note: (a) is co-signing this Morigage only
mmonw,mwwmmﬁmmuxmmLMrmmcmufmhmec,(b}is
not personally liable on the Note or under this Morigage. and (c) agrees that Lender and any other Borrower hereunder
mayapeetnamﬁ,mndify,fmbw,urmﬂemyodwrmnmndaﬁmwimmgudmﬂnmuflhhMmmcur
wwamm‘lmmmmkuhgmmmmﬁmmmwulutlm
Borrower's interest in the Property.

i1. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice (o
Borrower provided for in this Morigage shall be given by delivering it or by mailing such notice by first class mail
Mmhrwww&mmruhhm&mmmummrmumﬂm:ydnigmtc
bymﬁutuuuhrupmvidndhﬂcin.m:nymhcrpmonpmmmyIhbkmthhﬂmuﬂ:mpmm'nwrmuﬂ
addmappearinmeLcnder‘smd:atdntirmnfgivingnmiunnd{h}mynntinemlndcrshallbc;imbyﬁm
ciass mail to Lender's address stated herein or to such other address as lender may designaie by notice to Borrower as
provided herein. Awy notice provided for in this Mongage shall be deemed to have been given 1o Borrower or Lender
when given in the manner designated herein.

12. Governing Law; Severability. The state and local laws applicable to this Morigage shail be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law to this
Mortgage. In the event that sany provision or clause of this Mortgage or the Note cooflicts with applicable law, such
conﬂicunha.'llnntafhr:toﬁerprovinhuoﬁhhwlmnrthcNcuewhichcanbcgivm:fhctwiﬂwuturwnﬂinmg
provision, and 10 this end the provisions of this Morgage and the Note are declared to be severablc. As used herein
“costs”, "expenses” and "atorneys’ fees” include all sums 1o Lhe extent not prohibited by applicable law or limited herein.

13. Borrower's Copy. Borrower shalt be furnished a conformed copy of the Note, this Mortgage and Rider(s) at the
time of execution or after recordation hereof.

14. Rehabilitation Loan Agroemment, Borrower shall fulfill all of Borrower's obligations under any home rehabilitation,
improvement, repair or other loan agreement which Borrower emters into with Lender. Lender, st Lender's option, may
mquinﬂummmemtcmdd:ﬁmml.mder,mlfmnmmbkwlcndcr,mmimufmyﬁﬂu.chimm
defenses which Borrower may have against perties who supply labor, materials or services in comnection with
improvements made 10 the Property.
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15. Transfer of the Property or a Bemeficial Interest in Borrower, Assumuption. [f all or any part of the Popérty or
any interest in it is sold or transferred (or if & beneficial interest in Borrower is sold or transferred and Borrower Is not a
natural person) without Lender's prior written consent, Lender may, at Lender's option, for any reason, declare all the
sums secured by this Morigage 10 be innedisely duc and payable. However, this option shall not be exercised by
Lender if exercise js prohibited by Fpderal law as of the date of this Morigage.

If Londer exercises this option, Lender shall give Borrower notice of acceleration. 1f Borrower fails to pay in full these
sums prior jo the expiration of this period, Lender may invoke any remedies permitted by this Mortgage without funher
notice or demand on Borrower

This Mortgage may not be assumed by a purchaser without the Lender's consent. If an assumption 15 allowed, the Lender
may charge an assumption fee and require the person(s) assuming the loan to pay additional charges as authorized by law.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant ang agree as follows:

16. Accelerstion; Remedies. Upon Borrower's breach of any covenant or agreemem of Borrower in this entire
Morgage, including the covemants to pay when due any sums under the Noie secured by this Mortgage, Lender, at
Lender's option, may declare all of the sums secured by this Mortgage 10 be immediately due and payable without
demand or notice, notice of the exercise of such option being hereby expressty waived; and the Lender shall have the right
to enter upon and take possession of the property hereby conveyed and afier or withou taking such possession shall have
the right to sell the same before the courthouse door in SHELBY County, Alabama at public ouscry for cash, after first
giving notice of the time, place and terms of such sale by publication once a week for three consecutive weeks prior to
said sale, in some newspaper published in sald county, and upon payment of the purchase money, the Lender, or owner of
the debt and Mortgage, or auctioneer, shall execute to0 the purchaser for and in the name of the Mongagors, 2 good and
sufficient deed 1o the property sold; the Lender shall apply the proceeds of said sale: first, 10 the expense of advertising.
sclling and conveying said property, including a reasonable attorney's fee; second, 10 the payment of any amounts that
may have been expended or that may then be necessary 10 expend in paying insurance, taxes and other encumbrances.
with interest thereon; third, to the payment in full of the principal indebiedness and inlerest thereon, whether the same
shall or shali not have fully matured a: the dase of said sale, but no interest shall be coliected beyond the daie of said sale;
and fourth, the balance if any, shall be paid over o the said Borrowers or o whom ever then appears of record 1o be the
owner of said property. The Lender may bid and become the purchaser of the morngaged property at any foreclosure sale
hereunder.

17. Assigmment of Rests; Appolntment of Receiver. As additional security hereunder, Borrower hereby assigns o
Lender the rents of the Propesty, provided that Borrower shall, prior 10 acceleration under paragraph 16 hereof of
abandonment of the Property, bave the right 1o collect and retain such rents as they become due and payable.

Upon acceleration and/or foreclosure under paragraph 16 hereof, or abandonmen of the Property, Lemder, in person or
by agent shall be entitled (o enter upon, take possession of and manage the Property and to collect the rents of the property
including those past due. the Lender shall be liabie to account only for those rents actually received prior to foreciosure
sale as provided in paragraph 16. Lender shall not be liable to account to Borrower or 1o amy other person claiming any
interest in the Property for any rents received after foreclosure.

18. Loan Charges. If the loan secured by this Mortgage is subject 1o a law which scts maximum losn charges, and that
law is finally interpresed so that the interest or other ioan charges collected or 10 be collecied in connection with the loan
cxceed permited limits, then: (1) any such loan charges shali be reduced by the amount necessary to reduce the charge to
the permitied limit; and (2) any sums aiready collected from Borrower which exceeded permitted limits will be refunded
‘o Borrower, Lender may choose to make this refund by reducing the principal owed under the Note or by mailing a
direct payment 10 Bormower. If a refund reduces principal, the reduction will be treated as 2 partial prepayment under the
Note.

19. Legisintion. If, after the date hereof, enactment or expiration of applicable laws have the cffect either of rendering
the provisions of the Note, the Morgage or agy Rider, unenforceable according to their terms, or all or any part of the
sums secured hereby uncollectible, a2 otherwise provided in this Mortgage or the Note, or of diminishing the value of
Lender's security, then Lender, at Lender’s option, may deciare all sums secured by the Morigage to be immediately due
and payable.

20. Release. Upon payment of all suma secured by this Mortgage, the conveyance of the property pursuani to this
Mortgage shali become null and void and Lender or Trustee shall release this Mortgage without charge to Borrower.
Borrower shall pay all coms of recordation, if amy. Lender, st Lender's option, may aliow a partial rejease of the
Property on terms acceptable to Lender and Lender may charge a release fec.

21. Walver of Homestead. Borrower hereby waives all rights of Homestead exemption in the Property and relinquishes
all rights of dower and curtesy in the Property.
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22. Hazardows Substamces. Borrower shall not cause or permit the presence, use, disposal, storage, or reidlse &f any
Hazardous Substances on or ia the Property. Borrower shall not do, nor allow anyooe else to do, anything affecting the
Property that is in viokation of say Esviroamental Law. The preceding two sentences shall not apply 10 the presence, use,
of siorage on the Pyoperty of mmall geantities of Hazardous Substances that are generally recognized to be appropriaie o
normal residential tees and t0 mainsensace of the Property.

Borrower shall prosaptly give Lender writien notice of any investigation, claim, demand, lawsuit, or other action by any
governmental or regulsory agency or privame party involving the Property and any Hazardous Substance or
Environgaemtal Law of which Borrower has actual knowiedge.  [f Borrower learns, or is notified by any governmental or
regulatory authority, that any removal, or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall prompily take all necessary remedial actions in accordance with Environmental Law

Az used in this paragraph 22, *Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As
used in this paragraph 22, “Environmental law" means federal laws and laws of the jurisdiction where the Property is
located that relste to health, safety, or environmental protection.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Lender, at Lender’'s address set forth on page one of this Mongage. of any
default under the superior encumbrance and of any sale or other foreclosure action.

[N WITNESS WHEREOF, Borrower has exccuted this Mortgage and adopted as his seal the word ("SEAL") appearing
beside his name,

Signed, sealed and delivered in the presence of:

[SEAL]
[SEAL)
STATE OF ALABAMA
COUNTY OF _-Jekke(son
I i ) hereby certify that

the foregoi cmveymmd known 0 me, acknowledge before me on
this day, that, being informed of the contents of this conveyance, -ﬁ\E\/ execuied the same
voluntarily on the date the same bears date.

GIVEN under my hand and official seal this | 7t day of “\mc_\\ \qqq
Public
3%9 200
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