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RESTRICTIVE COVENANTS and WE Number: 61700-08-0068-6-01

GRANT OF LAND EASEMENT for
Underground facilities in Subdivision

PARCEL Number: ]

'STATE OF ALABAMA 3

County of Shelby - )

KNBW ALL MEN BY T]E[ESE PRESENTS, THAT: WHEREAS, the "Grantor”, (whether one or more) are owners of record of the

foﬂowmgdmmbed real estate in -Shelby County, Alabama, to wit:  Summer Brook Sector S-Phase VI {the "Subdivision” )

asshown on the plat recorded in Map Book 2/ , page /_Q 7 _in the Office of the Judge of Probate of Shelby County,
| | SEXs- 36 S, Scc. 08, TarsS, KXIW

- 'WHEREAS,ﬂEsaiﬂGramurisdﬁimusufgranﬁngﬁdahmumCm,(theCmy}mmﬁrummdmm]fadﬁﬁﬁ
'_mﬁ_uf-ﬂabﬁahhagmplacingﬂleheretbforedﬁmibed spbdivision under certain ictive covenants to insure the use of the property for attractive

- NOW, THEREFORE, The Grantor, for and in consideration of One and No/100 Dollars (31.00}, and other good and valuable consideration, to
GrminhmdpaidbytheCompany,themceiptufwhichisherd:ﬁyacknowledged, docs hereby grant to Company, its successors and assigus, the
righttucunsuuct,imtall,opaﬂgmajmaiﬂmdmplam,mdﬂwﬁgmmpﬁnﬂmhammaﬁummdpﬁmmmmoperate,ma.intain
and replace, along a route to be selected by the Conmmy,(gmadlyshownhﬂmedmﬂaeauamedﬁawmg)hsmmuﬁmaﬁigm,mmm
. cables, transclosures and other appliances and facilities (above ground and below gmlmd)usesﬁllurnemsm'yinmnnecﬁunﬂ]ﬁewhh,furthe
underground transmission and distribution of electric power and for underground commumication service upon, under and across the Froperty.

- TugﬁherwithalltheﬁMmdmivﬂegﬁnmm}rnrmnvenimfmﬁmﬁmmjoymeanuruseﬂlﬁ"eof,mciudingtheﬁghtnfingrﬁsmdegrﬁsm
and from said facilities andtheﬁghthemvﬂemeﬂaﬁmrEpMWmdmﬂmwmdﬂmmﬁghtmcuta:ruikeep clear any
aﬁc_lallobﬂruﬁinnsmabstaclesanevﬁchMMnmundﬁmﬂabwesaidfadﬁﬁm

TO HAVE AND TO HOLD such easement to the Company, its successors and assigns, forever.

 And, the undersigned Gfantors further does hereby adopt the following conditions, restrictions, covenants and limitations which shall apply m their
entirety to all lots in the sard Suhdi!.risinnandshaﬂnm%&&theﬂﬂﬂmsaidpmpﬁty,andwhid:shaﬁbemcm&dhuﬂycqum of title to any or
all of said lots in said subdiviston:

1. The owners of lots within the Subdivision will not erect or grant to any person, firm or corporation the right, license or privilege to erect or use or
permit the use of overhead wires, poles or overhead facilities of any kind for electrical, telephone, or cable television service on said real estate (except
such poles and overhead facilitics as may be required at those places where distribution facilities enter and leave said subdivision, or existing and/or
future overhead transmission or communication facilities on existing Alabama Power Company rights of way). Nothing herein shall be construed to
prohibit overhead street lighting, or ornamental yard lighting, where serviced by underground wires or cables. ' |

2. n order to beautify said Subdivision: for the benefit of all lot owners and permit Alabama Power Company 1o install underground electric service

to each house in said Subdivision for the mutual benefit of all lot owners therein, no owner of any lot within said Subdivision will commence
construction of any house on any tot until such owner (/) notifies Alabama Power Company that such construction is proposed, (2) grants in writing to
Alabama Power Company such rights and easements as Alabama Power Company deems necessary in connection with its construction, operation,
maintenance, replacement and removal of underground service laterals of each lot, and (3) otherwise complies with the Rules and Regulations for
Underground Residential Distribution on file with and approved by the Alabama Public Service Commission. Further, no plants, shrubs, fences, walls
or other obstruciions shall be placed in front of or within three (3) feet of any side of any pad-mounted equipment and Alabama Power Company shall
not be liable for any damages to or destruction of any shrubs, trees, flowers, grass or other plants caused by the equipment or employees of the
Company of its contractors engaged in the construction, operation, maintenance, replacement or removal of the Company's facilities. Appropnate
meter locations must be obtained from Alabama Power Company prior to installmg or relocating service entrance facilitics and associated internal
wiring. Owners must install meter sockets provided by Alabama Power Company to the Company's specifications and provide and install two (2) inch
(for 200 amp) or three (3) inch (for 400 amp) schedule 40 PYC or equivalent galvanized conduit from the meter socket to two (2) feet below finished
grade. r
3. Alabama Power Company, its successors and assigns, will retain title to all underground facilities instailed by the Company or its contractors.
including but not limited to the service lateral and outdoor metering socket serving each said house, and said service entrance facilities provided by
AlabamainerCmnpmywillnﬂhmywayhemi&rﬁa%mnrﬁxﬂnesandtheﬁbyapa.ttofsaidreal estate, but will remain personal
property belonging to Alabama Power Company, Its Successors and assigns, and will be subject to removal by Alabama Power Company, its
successors and assigns, in accordance with applicable Rules and Regulations filed with and approved by the Alabama Public Service Commission.

4. These covenants and restrictions touch and concern and benefit the land and shail run with the land and shall be binding on Alabama Power
Company, the undersigned, their respective heirs, successors and assigns. Invalidation of any one of the foregomg covenants and restrictions shall in
no way affect any other provision contatned herein.
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Note: This agreement to be recurdeﬂ in the Office of the Judge of Probate in the county as indicated above.
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CORPO
STATE OF ALABAMA )
Coxnty of )

TE/PARTNERSHIP ACKNOWLEDGMENT

of Ll ? ¥V~ £ ;*"-‘_.L;J’lfihf
foregotng instrument, and who is known to me, acknowiedg
'officer/partner and with full authority, exccuted the same Vo

Given under my hand and official seal, this the, 3 é

-Mymnﬁﬂssionexpires: | /-—f,;é -—qu

[/

For AV T M A ./

a corporation/partnership, is signedto the
¢d before me on this day that cingdformed of the contents of the instrument, he, as such
luntarity for and as the act of said corporation/partnership.

1997

day of

YL eZE

Notary Pul.;lic:

|
|

INDIVIDUAL ACKNOWLEDGMENT

, a Notary Public in and for said County, in said State,

STATE OF ALABAMA );

County of ‘)
L,

hereby certily that

. whose name (s) (is/are) signed to the

foregoing instrument, and who (is/are) known to me, acknowledged before me on this date that, being informed of the contents of the agreement,
(has/have) executed the same voluntarily on the day the same bears date.

Given under m}; hand and official seal, this the

day of , 19

My commission expires

g sl —
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THIS INSTRUMENT PREPARED BY:
Don D. Bailey

Alabama Power Company

Corporate Real Estate
P. 0. Box 2641 -
Birmingham, AL 35291-1980
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Agreement For Underground Residential Distribution In Subdivisions

STATE OF ALABAMA ) - 4
Shelby County )

THISAGREEMENTM@MMMM 3!9{' day of \./u/q ,19 97 . by and between Alabama Power Company, a corporation
mmmwwcmaﬁyﬂ),m 6####&- Bmo& f'?ﬁ-l fucn.ihp

(hereinafter referred to as *Developer™), the Developer of Swmmer Brook Sector S-Phase V1 Subdivision, consisting of 36 lots.

WITNESSETH:
WEERE;AS,.-Develeﬂ‘isthe owner of the hereinafter described subdivision and is desirous of obtaining clectric utility service by means of Company's underground
dimibuﬁmﬁdliﬁﬁfmhmmbecmmmaﬂhﬁmbedewlwedwiﬂﬁnsﬂdmbdiﬁsiommd,

WHEREAS, the underground distribution system required to serve homes on all lots within said subdivision will include underground cables, surface transformers,
underground service laterals and outdoor metering troughs; and,

WHEREAS, Company is willing to provide electric service by means of an underground distribution system provided Developer complies with the terms and condrtions
hereinafter set forth; and

WHEREAS Company has received and accepted :{ Circle (A) or (B) wiuchever is applicable}

A Tﬁcrébpiﬂufap]ax approved by appropriate governmental authority subdividing Developer’s real estate irdo lots and designating street names and a number
for each lot, dedic&tedeasemem.withlayuutsfuraﬂlaymtsfurnﬂuﬁﬁﬁm,waﬁ%mﬁhnmhﬂdhgﬂh&kﬁmﬂmaﬂMhilﬁngﬁnﬁ,wlﬁch

said plat is recorded n Map Book , Page ,mﬂmoﬁmnfﬂBMdgcumebmufMCm,MMamofwﬁch,nsraoorded,hasbeeuﬁlmished
to the Company to be retained in its files as an extubit to this agreement,

B. (To be utilized only when governmental requirements preciude the use of option A.) Two copies of 2 plat for which preliminary approval has been received
from appropriate governmental authority for the subdivision of Developer's real estate into lots and designating block numbers, street names and a number for each lot,
dﬁdiculedeasememwithla}'uutsfnraﬂuﬁliﬁes,manddraimgc,mhﬁmmbuﬂdingsﬁ-haskdimmium,mdpmpmedbuﬂdmglmwchsadeMEaMched hereto

and for which the plat of said subdivision which is finally approved and recorded in Map Book , Page ,in the office of the Judge of Probatz of

County, Alabama, will be substituted therefor. The recorded piat will be supplied subsequent to the date of this Agreement. In the event the
subdiﬂsiunplatrecordedmbsequmttuﬂlemmmmﬁmmmﬂmpmwm“ﬁwmh@nﬁhme!m:tricsystem,ﬂie[}eveinper
shall pay for any increases in the cost of the required installation. Suchpaymmtshaﬂbemadewiﬂaintmdl}aaﬂﬂﬁweﬁ'ectufsuchchangehasheendetermmed,nrifnn
paymenthasbeeumadehyﬂwelupﬁ,mﬂhpaymmtshaﬂhereﬂededhlﬂacnﬁﬁuemmwlapﬂmwﬁmiuhe;md

WHEREAS, Developer has filed for record restrictive covenants requiring afl lot owners to install electric service in accordance with the Underground Residential
Distribution Programs; and

WHEREAS, Developer's total installation payment under this agreement is equalto $ $17.352.00, which said amount represents the Company’s estimated cost of
the underground distribution system in excess of the estimated cost of an overhead distribution system, both of said cost calculations being mclusive of mdividual lot service,
and {Circle if Applicable) |

A. Conduit from lot line to final grade elevation at the meter location, as determined by the Company

B. Conduit for primary and secondary cables, as determined by the Company.

(Customer or Developer shall furnish and install conduit, PVC schedule 40 or equal, from final grade elevation at the Company designed meter location to the Company
furnished, Developer installed, meter socket) This payment also includes anticipated estimated excess trenching cost to include rock removal and requirements to obtam
suitable backfill from off site. TheDewlaperﬂnlIbcbiHedasasepmHemfmoﬂ:efmmhcmedhyﬁeCompmywﬂmdahowmemmSMymmmm
trenching for underground residential distribution which is due principally to debris removal requirements, conduit requirements under street crossmgs duc to imadequate
written notice from the Developer as specified in paragraph five (5) below, trench depth requirements different from that generally employed by the Company, seeding and/or
reseeding, sodding and/er resodding, or requirements for boring or additional equipment not generally employed by the Company for underground residential trenching.

NOW, THEREFORE, in consideration of the premises and the mutual obligations hereinafter rectted, 1t is hereby agreed between the parties as follows:

1. {Applicable provision to be completed)
Developer will pay Company the total amount of the installation payment($ $17,352.00 ) within ten(10} days from the date of Company's written notice to
Developer that said payment is due.

Developer has paid Company the toial amount of the installation payment($ ).




If the Developer has not paid the Company the total amount of the instaliation payment, and if the Developer has not met the site preparation reqdrunmts ashet forth
herein, andhomecomtructinnhasnotbegun,mdﬁe&wlmhsmw&cwmug’nmemmnfmfaci]itiespﬁurtnﬂ;eexpinﬁun of {80 days
ﬁom&sdaienftheAgrecment,theCompanyn&ll invninethcDevelopﬂfonhetntalmnnofﬂnhﬁtaﬂaﬁmpaymentmdmewelmsmn pay the amout*nfsuch
invoice within 10 daysmﬁmﬁa,mmecmmyshaﬂhavcmeapﬁmmmlﬂﬁsw However, if the Developer has not met the site ion requireoents as
set forth herein. and home construction has not begun, and the Developer has not requested the Company to begin construction of its facilities prior to the exgjratiof of 360

daysﬁ-nmmedatenfthisAg-eement,ﬂ:e(:ompanyshaﬂhavetheapﬁuntumiﬂﬁsagrwmmtandmﬁmdmmeﬂewloperanymﬂmesmum Faﬂuremmﬁceltj:l.is
Agreement at the end of 360 days does not forfeit the Company's right to cancel at a future time.

2. Compapny will own, install and maintain a single-phase, underground electric distribution system, including surface mounted transformer, surface mounted
enclosures which may comtain clectrical equipment such as sectionalizing devices, capacitors, regulators, etc., and underground cables and the 120/240-volt single-phase
SETVICE latﬂﬂmﬂ::metﬁsqcketurserﬁceeﬂtrmforudlrﬁimmthc said subdivision. -

3 Develw agrees to grant 'Company right-of-way for the construction, operation, maintenance and removal of its facilities together with the nght to ingress and
cpress to and from such facilties and the ﬁglnmkeepclﬂrmyobstrucﬁmmﬁnﬂgnhjmmwmdfadﬁﬁm

4. 'ﬂleﬂwtlapﬁtﬂmﬂmﬁﬁrmhlutm(a)ﬂntﬂrmshaﬂbemplmslruhs,fences,wnﬂs.uroMobsuudiﬂminﬁmtufur“ﬁthinﬂrm(E)fmufthesidﬁ or
rearnfanypad-mmudequipncntﬂmtwillobsﬁuctﬂac operation or replacement of the e@ﬂpmunandﬂntﬂ:eCampmyshaﬂmtheﬁablefnranydamagﬁordmminn
of any shrubs, trees, flowers, grass or other plants causedbyﬂmCompan}fSequipmeﬁtmunplny or the aquipmeuturempln}rmnfan}rmmmctorﬂfmbeonu-m in the
construction, opanﬁmmﬁman&urremovnluftheCompan}fsfacﬂiﬁes;(b)m obtain the meter location from the Companyp'iurtnthebegimﬂngafthe installation of the
service entrance facilities and associated intemalwirh1g;(c)nfﬂhrwpmibﬂhyfmhﬂaﬂhlgﬂiemymoﬁdedmmamﬂmy specifications and providing
and installing 2" for 200 amp or 3" for 400 amp schedule 40 P?Curecp;ivalmlgalvanizedcmch;itﬁumﬂ]cmdcrsodcﬁmmu (2) feet below finished grade.

5. Thé.:_De:vclopusha}lgiveﬂ;eappropﬁateCdmpanyDimidsmideMammﬁmmnfﬁﬂydnﬁwﬁummﬁwmmmemmnfmemummuf
any paving, streets, curbs, sidewalks, etc. Aﬂertheexpiraﬁuﬂufmda}mﬁ'omﬂrdﬂehﬂeof,thhpﬁmmﬁmisren:luondﬁ'omﬁﬂtn30dnys. The Developer, prior to the
Campany’scms&ucﬁmnfﬂwundergmmddishim&msyﬂmmaﬂmak:ﬂnminwhichﬂleumbrgwoundequipmturmmmbeIomf:dacccssibletn
the Company’s equipment, remnveauﬂbsu'uctiunsmdgradetnwiﬂ]hlfwr@)inchﬁufﬂmﬁml grade elevation. Sirects, lot lines and easements shall be clearty marked bv
the Developer before Company's underground facilities are installed. All costs incurred by the Company due to improper of inadequate site preparation as stated above shall
be billed to the Developer as a separate ftem.

5 Modification to the underground system after inttial installation shall be at the ememeufﬂwuncrequwﬁngurmgﬂwmodiﬁmﬂm

and assigns, in accordance with the applicable Rules and Regulations approved by the Alabama Public Service Commission.

8. The covenanis setfmﬁm;mgaphﬂrwﬁ)andpmamphm{?}ahWEMmdmmmdbauﬁtﬁeIandandshallnmwiththclandandshaﬂ be binding
on Cnmpmymdﬂeveloper,ﬂmirrcspecﬁve heirs, executors, administrators, SUcCessors, and assigns.

9. Any written notice to the Company, except as noted m Paragraph one {1} and five (3) above, shall be addressed to: Alabama Power Company, Operations Manager-
7 Industrial Park Drive, Petham, Al 35124.

10. Any written notice to Developer provided for herein shall be addressed to Awtrey Development Corporation 5330 Stadium Trace Parkway Birmingham, Al 35244

IN WITNESSWHEREGF,eachnfthepaniﬁherﬁnhaveexecutedthisagrmmlmtheday and year first above written.

ALABAMA POWER COMPANY
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DEVELOPER
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