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*«* CORRECTIVE This instrument was praepared by: DlNhH_ﬁWALKEIﬁ i
STATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgege Corporation |
; CROSS MOME BUILDERS, INC. 110 Otfice Park Drive ! ;
. 2204 Countryridge Way Birmingham, Alsbame 38253
COUNTY OF JEFFERSON Birmingham, AL 35243 -

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

/ <5
THIS INDENTURE made and antared into this - te day of ‘/}7& f?.c{ .18 ‘ﬁ' by and |

between CROSS HOME BUILDERS, INC., a Corporation
Partias of the First Part, harsinafter referred to as Mortgagor. and SouthTrust Mortgage Corporation, ot Birmingham,

Jefferson County, Alabama, 8 Delaware Corporation, Party of the Second Part, hereinafier referred to as Mortgagee.

WITNESSETH:

WHEREAS, the said CROSS HOME BUILDERS, INC., a Corporstion. has becoma justly indebted to tha mortgageea In
the principal sum of TWOQ HUNDRED EIGHTY FOUR THOUSAND AND NO/100------- -1$284.000.00) DOLLARS.

or s much as may from time to time be disbursed hereunder, as svidenced by a note bearing even date harewith, payable to
said Mortgages; with interest thereon, on damand or ss otharwisa providad therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage 10 the Mortgagee in order to secure such sum, or s0 much
hereof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to rime, and any
ax1ensions or renawais thareof, and aill other indebtedness of the Mortgagor 10 the Mortgagee, absclute or contingant, whather

now owing ot hereafter contracted.

NOW. THEREFORE, the undersigned, in considerstion of the indebtadness above mentioned, snd to sacure the prompt
payment of same with interest thereon, and all othes indebtedness of the Mortgagor to the Mortgagee, whether now exiating or
hareafter incurred, and all extensions and renewals hersof or of sny indebtednsss of the Mortgagor to the Mortgages. and turther
ta secure tha performanca of the covenants, conditions and agresments hareinafter set forth, have bargained and solkd, and do
hereby bargain, sell, alien, grant and convey unto the Mortgages, its successors and assigns the following describad resl estate,

lving and being in Shelby County, Alabama, 10 wit:

Lot 13, hccordigg‘t:theSunedertyﬁm. 7th Sector, Phase 2, as recorded in Map Book 19, Page 121
in the Probate ¢ of Shelby County, Alabama.

e sTHIS MORTGAGE |8 TO CORRECT THE MORTGAGOR'S CORPORATE NAME ON THAT CERTAIN MORTGAGE
RECORDED IN [NST. 1888, PAGE 28611 QN 7/14/88 IN THE PROBATE OFFICE OF SHELBY COUNTY. ALABAMA.
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TOGETHER WITH ail building matevials, equipment, fixtures and fittings of every kind or character now owned of heraatter acquiwred
by tha Mortgagor {or tha purpose of or used or useful in connection with the improvements located or to be located on the
herainabove dascribed real estate, whether such materials, squipment, fixtures and fittings are actually located on or adjacent

to aaid rasl estate or not, and whathers in storage or otharwise, wharescever tha same may be located. The parsonal property
harein conveysd and mortgaged shalt Includs, without liritation, sil lumber and lumber products, bricks, building stones and
building blocks, sand and cament, rooting material, paint, doors, windows, hardware, nails, wires snd wiring, plumbing and
plumbing fixtures, heating squipment and sppliances, slectrical and gas squipment and appliances. pipas snd piping, ornamantal
and decorstive fixturas, and in general 8ll building matarial and equipment of every kind and character ussd or usatul in conneciion

with sad improvamants.
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TOGETHER WITH all rents, isaues and profits thereof and the rights, privileges and appurtenances thareuntio belonging of

n anywisa appertaining, including all gas, siectnc, steam, hot air and other heating, lighting and cooking apparatus, shigines, l

poilars, motaors, bathtubs, sinks, watar closats, basina, pipes, faucats and other plumbing fixtures which are, of shall be, sttached

to said buiiding of which shall be desmad resity as batwaen the parties horeto and all persons claiming by, through or undq,tr’m_ .

and conveyed by this mortgage as a part of the security for aaid indebtednass.

All of the foregoing is somatimes hersinafter for convenience called the "Pramises”.

TO HAVE AND TO HOLD the Pramises, and every part hereaf, unto the Maortgagee, its suCCassors and assigns, forever.
And the Mortgagor convenants with the Mortgages that the Mortgagor is lawfully seized in fee simple of tha Premises and

has a good right to seft and convay the same as aforessid; that the Pramises are fres and clear of all liens and ancumbrances
and the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, agans?t
the lawlut ciaims of all persons whomsoceover.

This mortgage is made and acceaptad on the undarstanding that the following covenants, conditions and agresmants shall
continua in affact 10 long as any portion of the indebtedness hersby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and tha indebtedneas shall be advanced by Mortgegas to Morngagor in
accordance with a construction loan agreement of sven date herewith, tha tarms of which agreement aré made a part of this
mortgage. Thisa mortgage shalfl slso sacure any and all other indebtedness now or hereafter owing from the Mortgagor to the
Mortgages.

2. At Mortgagea's option, Mortgagor will pay a “|ata charge” not sxceeding tour per centum (4%} of any instaliment
when paid more than fiftasn {1 5} days after the due date tharacf 1o cover the axtra sxpense involved in handling delnguent
paymeants, but such “|ate charge” shsll not be payable out of the proceeds of any sale made to satisty the indebtedness secure
hersby, unless such proceads are sufficient to discharge the antits indebtednass and all proper costs and axpanses secured thereby

3. For the benefit of the Mortgages, the buildings on said Premises shall be constantly insured agamnst logs by fire

and other hazards, casualties and contingencies, extendad coverage, and othar such coverage, in such mannar and in such
comparies and tor such amounts as may be required by the Morigagee, with loas, if any, paysble to Mortgages, as its intarest
may appear, and the Mortgagof doss heveby transfer, assign, 88t over and deliver to tha Mortgagee the fire and other nsurance
policies covering ssid property, and it is furthar agreed that all of the security tor said indebtedness shali pass to, and bacome

tha property of, the purchaser at any foreclosure Eale harsunder, without the necessity of notice, sale, daed or other procesdings
in consummation of such foraciosure, and it the Mortgagor tails 10 keap said property insured as abova specifiad then the
Mortgagee may, ot its option, insura said property for its insurable veiue, against loss by fire and other hazards. casualties

and contingencies, for its owh hanefit, and any amount which may be expended for premiums on such insurance policies shall be
sacurad by tha lien of this mertgage and bear interest from the date of paymant by the Mortgagee, it baing understood and agread
hatween the parties hereto that any sum, Of sums, of monay received for any damage by firs or other casuaity 1o any builching, Of
pulldings, hersin conveyad may bs retained by the then holder of the indebtadnass secured by this mortgage and apphed toward
payment of such ‘ndebtednsss, sither in whole or in part, of, at the option of the holder of said debt, sams msay ba pasd over to

a trustes, to be named by the Morigages, ‘s sUCCESSOrs of assigns, to be appiied in paymaent for any repair of rapiacement ot such
building, or buildings, of {or any other purposa of object satisfactory to gaid Mortgagee, without attecting the lien of this montgage

tor the full amount hareby securad.

4  The Premises and tha improvaments thareon shall be kept in good condition and no wasta committed or permitted
thareon, natural wear and tear axcepted, and all taxes and assassmants or other charges, which may be leviad upon or dccrus
agatnst the Premises, as wall as all othar sums which may be or become liens or charges against tha sarmne, shall be paid and
discharged by the unhdersigned promptly as and whan 30 levied or assessed and shali not be permitted to become delinquent ol
to take priority over the lien of this mortgags.

&, Any claim of lien which may be tilad under tha provisions of the Statutss of Alabama, relsting to the hans of
mechanics of materiaimaen, shall be promptly paid and discharged by the undersigned and shall not be permitted 10 taks prionty
aver the lien of this mertgage.

& That any and all legai requirements, of any gavernmantal agency wharein the Premises are jocated, shall ba futly
compliad with by the Mortgagor.

7. Should default be made in the payment of any indurance premium, taxes, assassmants or other liens, or any other sum,
as herein provided, the Mcrtgages or assigns shall be suthorized to pay sams and the sum, of sums, 8o paid shall be arnvd become &
part of the indebtadness secured by tha morigage, of the Mortgagee or assigns may take possassion of the Pramises, coliect the
rents due or to bacome due therson and spply same in payment of such dehnquent taxes, assessmeants of other liens ar, upon
application made to any court of competant jurisdiction, be entitied as a matter of right to the appointment of a receiver of

the rents, issuas and profits to be derived therefrom and with power 1o iaase snd control the Premises {or the benefit of the
Mortgagee or, at Its option, tha Mortgages may declare the whole of said indebtadness due and payabia at onca and the morigage
may be foreclosed as hereinafter provided, but no delay or faiture of the Mortgages 10 axarcige this right or any other option

harein shall be deamad a waiver of such right.

g8 Tha Mortgagor agress 1o pay reasonabie attorneys’ fees and expenses incufred by the Morigagee in applying for a
recaver, in protecting ita intarest in any litigation involving this real estate, in prasenting claim under any administration
ar other proceading where proot of cleimas is required by law to be filed, or in foreclosing this mortgage by suit 1n any court
ot competant jurisdiction, such fess and expenses to be a part of the debt hereby sscured.

g It is furthar agreed that if the Mortgagor shall tail to pay or causs to be paid 10 whole, or any portion, of the

principal sum, of sny installmant of interest thereon, and any axtenmons Of renawaia thersot, or any other sum, the payment of
which is hareby secured, as thay of any of them mature, either by lapse of tima of otherwiss, in accordance with the agresments
and covenants hersin contained, or should default he made in the payment of any machanic's lien, materisimen’s lien, iNsurance
premiums, taxes of assassmants now, of which may harsafter be, lavied against, of which may bacome 8 lisn on said property, or
should defsult be made in any of the covanants, conditions and agreaments harsin contsined of in the construction loan agreement
of even date herewith, then and in that evant the whole of smd principal sum, with intarest thereon, and all othar suma secured
hateby shall, st the option of the than holder of said indabtadness, be and hecome immaediately dus and payable. and tha holdar of
the dabt secured shall have the right to enter upch and take possession of said property and sall after or without taking such
possession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wharamn said
property is located, 10 the highest bidder for cash, either in person or by auctionaer, after first giving nouce af the time.

place and terms of auch sale by publication once & woak for three successive weeks (N some newspaper published in said county.
and, upon the payment of the purchase money shall exscute to the purchaser at said sale a deed to the property 80 purchased,
the proceeds of such sale shali be applied {1) to the expansas incurred in making the sale, including & raasonable attorney s

foe for such services as may be necessary, in the collaction of said indabtadneas or the foreclosure of the mortgage; (2} o

the payment of whataver aum, or aums. tha Morigages may have paid out or become liable 1 pay, in carrying out the provigions
of this mortgage, together with interest thereon; (3} to the payment and satisfaction of said principal indebtedness and ntarest
theraon 10 the day of sale and the balance, if eny shall be paid ovar to the Mortgagor, of assigns. Or said Mortgage may bea
foraclosed as now provided by 8w in cass of past due mortgages, in which event a reasonable attorney's {ae shall, among other
expancses and costs, be asllowed and paid out of the procaeds of the sale of aaid property. in any evant, the purchaser under any
foreclosure sale, as provided tarsin, shall be under no obligation to see to the propar application of tha purchass maney

and the Mortgagee or the than halder of the indebtedness hareby secured may become the purchaser as said sale and the
auctioneer making the sale is hereby authorized and smpowered to axecute 8 deed in the name and on behalf of the Mortgagor

t6 such purchaser, and tha cartificate of the holder ot such indebtedness, appointing said suctioneef 10 make such sale,

shall be prima facie svidance of his authotity in the premises. Martgages shali alao have all rights and remedies of a

secured party under the Alabama Uniform Commaercial Code.
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10. In the event of the snactment of any law, Federal or Stats, after the date of this mortgage, deducting fiom the value
of the land for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of tha inde
sscured hereby, or changing in any way the laws now in force for the taxation of mortgages, or dabts sacured by ;
mortgages, or the manner of collection of any such taxes, 30 as to the atiact this morngage, the whols of the pnncipsl sum
saciurad by this mortgage. together with the intarest due tharaon, shall, at the option of the Mortgagee, without notica lglﬂ}l ]
party, bacome immedistely due and payable. |

11. It all or any part of the Premises shall be damaged or taken through condemnation (which terms when used n this
mortgage shall include any damage or taking by any governmental authority, and any transtfar by privata saie in lieu theraot),
gither tamporarily or parmanently, the entire indebtedness secured haraby shall at the option of the Morigagse bacomea immaediately
dus and paysble. The Mortgagee shall be entitled to all compensstion, awarde, and other paymants of relie! tharafor and i
heraby authorized, at its option, tO CoMMance, appear in and prosacute, in its own or the Mortgagor's name, any action of
proceadingy relating to any condemnation, and to settis or compromise any claim in connection tharewith. All such compensation,
awards, damages, claims, rights of action and procesds and tha right thereto are hareby assignad by tha Mortgagor to the
Mortgagee, who,after deducting therefrom all its sxpsnaas, including attorney s faes, may releass any moneys 30 received by it
without affecting the lien of this mortgage or may apply the same in guch manner as tha Mortgagee shall determine to the
raduction of tha sums secured hereby, and any balance of auch monays then remaining shall be pad to the Mortgagor. Thae
Morigagor agrees to sxecute such further assignments of any compensations, awards, damages, rights of action, claims and
proceeds as the Mortgagess may require.

1 2. This mortgage creates a security intesest in the personal property of the Mortgagee herein dascribed, and
shall constitute a Security Agreement under the Alabama Uniform Commercial Code. Mortgager covenants and agrees 10 execults.
file and refite such financing statsments, continuation stataments or other documents that Mortgagee shall require.

13. Provided always that il the Mortgagor pay said note and any reanewal or extension tharsof and all other ndebtedness
secured by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, 1ts successors of
assigns, for any amount it may heve expended in payment of taxes, assassments, insurance of other ians and interest thereon
and shall do and perform all other acts and things herein agresd to be done this conveyance shall be null and void; otherwise

it shall ramain in full force and effect.

Singular and plural words used hersin to designate the Mortgagor shall be construed to refer to tha maker or makers
of this mortgage, whethar one or more persons or a corporation, and ali covenants and agreemeants herein contaned shall bvnd the
heirs, parsonal reprasentatives, successors and assigns of ths undersigned and every option, right and privilege herain reserved
or secured to tha Mortgagee shall inwre to the banefit of its succesaors and assigns.

IN WITNESS WHERECF, CROSS HOME BUILDERS, INC., A CORPORATION
hag hereunto set its signature by
ANDREW W. CROSS, ITS President,
who is duly suthorized to sign this the

/et tdey of P aed, . 1999,

ANDREW W. CROSS, (TS: PRESIDENT

STATE OF ALABAMA
COUNTY OF JEFFERSON
{, the undersigned authority, a Notary Public in and for said County in said Stats, heraby cerufy that

, whose name signed to the toregoing convayance, and who known to me, ucknuwludguf
before me on this day that, being informed of the contants

of the conveyance exacuted the same voluntarily on the dey the 5amaw date.
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Given under my hand and official seal this day of sy, et e}

T

Notary Public

STATE OF ALABAMA 3 {ﬂ%ﬂ
COUNTY OF | 1%“‘*:;&; e

v )
1, the undarsigned authority, a Notary Pubiic in and fof said Cmm Statu_‘.fhembv certify that

. S
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, whose name " gigned to the foregoing conveyance, and
who known to me, acknowledged hetcre me on this daTARM, being informad of the
contants of the conveyance axecuted the same voluntarily on the day the same bears date.
Given under my hand and official sesl this day of , 19
Notary Public

STATE OF ALABAMA
COUNTY OF JEFFERSON

|, the undersignad authority, a Notary Public in and for said County In said State, hereby certify that
ANDREW W. CROSS .

ot CROSS HOME BUILDERS. INC.
a corporation, is signed to tha toregoing conveyance, and is who is known to me, acknowledge beforeg me on this day
that, being informad of the contents of the conveyance, he, as such officer and with full authority, executed the

same voluntarily for and as the act of said corporation,

.whose name as PRESIDENT

% ﬁ;; [ Py J‘Fr‘ i
Given under my hand and officiel seal this /4; “é- day of - “ ,19 ?7

.’f I .."'.' , ¥
NOTARY PUBLIC STATE OF ALABAMA AY Lum -:--f*—’zf{ﬁﬂfﬁ--

Y COMMISSION EXPIRES AUGUST 14,
SONDED THRU NGTARY -BUBLIC UNDERWRITERS.
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