This instrument was by 18t Nat'l Bank of Shelby CO. (name) M
: £ AL 35051 ... .
P.Q. Box 977 Columiana, Ab  A22V24.... (nddress) nat 499914126
+299- 6
03/16/1999-111E
opsS7 FM CERTIFIED
gHELEY COLBITY JDGE o PROMATE
ons M W
Sizte of Alabama Space Above This Lime For Racording Data -
MORTGAGE o
(With Pature Advance Clause)
DATE AND PARTIES. The date of this Mortgage (Security Instrument) is L March 15, 1993 ... and the
parties, their addresses and tax identification mumbers, if required, are as follows
MORTGAGOR; John T. Burke, III Jeri C. Burka_
husband and W;Lfe husband ard wife
1324 Windsor Court 1324 Windaor Court

Alabaster, AL 35007 Alabaster, AL 35007

If chocked, rofer to the attached Addendum incorporated herein, for edditional Mortgagors, their signatures and

scknowledgments.
LENDER: FIRST NATICNAL BANK OF SHELBY COUNTY ,
and existing under the laws of the United States of America
P. O, BOX 977

COLUMBIANA, AL 35051

reocpayer 1.0. +: [

CONVEYANCE. For good and vatuable consideration, the roceipt and sufficiency of which is scknowledged, and to secure
the Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Mortgagor granis, bargams,
conveys, solls and mortgages (w0 Lender, with power of sale, the following described property:

o LY ARSI, RESIPICE M SN, RS, R

The property is located 10 2103 U OUPTUR TR PPR Py PP PP IR
{County)
Iot 1301B Wixford Forest ... ... . Pelham e . Alabama 35324, ..
(Address) {Chy) (ZIP Cods)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, ail water and riparian rights.
ditches, and water stock and all existing and future improvements, structures, fixoures, and replacements that may now, Or st
lnyﬂmeinthaﬁlm.beputufthenllmtlmducﬁbodlbnve(allmfmadtuu?ml}"). Whean the Securad Debt
fh;;mftnrdeﬁnad)ispddinfullmdlllundeﬂ]'inangwqmcnuhﬂebwnwrmimd,thhh!mwﬂl become mull and
void.

MA XIMUM OBLIGATION LIMIT. The total principal amount secured by this Securiry Instrument at any one time shall not

excead $ .1.24.:.5.%:.09 .................................. This limitation of amount does not include interest and other foos and
Mﬂmfvﬂg made to this Security Instrument. Also, this limitation does not apply to advances made under the
terms o ]

: tyum:mnIMpmanndcr'smuﬂtymdtuporfurmmynfthacnchomhndinﬂﬂnSecumy
nstrument. ,

SECURED DERT AND FUTURE ADVANCES. The term "Secured Debt” is defined as foliows:

A Debt incurred under the terms of ail promissory note(s), contraci(s), (8) or other evidence of debt descnbed
below and all their extensions, repewals, fications or substitutions. en_referencing the debts beow it 1
suggested that you include items such as borrowers’ names, note amounts, inderest rates, maturity dates, efc. )
Pramissory note executed simultaneously herewith and Construction lLoan Agreement

ALABAMA - MORTGAQE (NOT FOR FNMA, FHLMWC, FHA OA VA USE] page T of &)
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B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender undar any pn}mnwy
note, contract, guaranty, or other evidence of debt executed by Mortgagor in favor of Lender executed after this Security
Instrument whether or not this Security Instrument is ifically referenced. If more than one signs thif Security
Instrument, each Morigagor that this Security Instrument will secure all future advances apd future '
that are given to or incurred by any one or more Mortgagor, or any one or more M and others. All future
advances and other futire obligations are secured by this uﬁtylmu'umentmnthomﬂlnr may m yet be
advanced. All future advances and other future obligations are secured as if made an the date of this Security Instrument.
Nothing in this Security Instrument shall constitute & commitment to make additional ot future loans or advances in any
amount. Any such commitment must be agreed to in a separate writing.

C. All obligations M owes to Lender, which may later arise, to the extent not prohibited by law, including, but no
timited to, liabilities for overdrafts relating to any deposit account agreement between Mortgagor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring. preserving or otherwise protocting the
Pmﬂymditnvﬂmmdmyothnrm-dvmmdmzupemimwmdhy nder under the terms of this Secunity

[pstrument.
This Security Instrument will not secure any other debt if Lender fails to give any required nobce of the right of rescimsion.
PAYMENTS. M agrees that all plr'ments under the Secured Debt will be paid when due and in accordance with the
tormas of the Sec and this Security [nstrument.

WARRANTY OF TITLE, Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate conveynd by thus
Security Instrument and has the to grant, bargain, convey, sell, and mortgage, with the power of sale, the Property.
Mortgagor also warrants that the Property is unencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to any otier mortgage, deed of trust, security agroemenat or other len
document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make al! payments when due and 1o perform or comply with all coveoants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor to request any future advances under any note or agreement secured
by the lien document without Lender’s pricr written consent.

CLAIMS AGAINST TITLE. M or will pay all taxes, assessments, liens, encumbrances, luu:ymnm, ground rents.
utilitiea, and other chargee relating to metymmn,undermyreqﬂmhiwmpmﬁ to Lender copi
notices that such amounts are and the receipts ﬁidﬂﬂﬂllwﬂmliﬂf s payment. Morigagor will defend title to the
Propeﬁyngﬂnnmyclﬂmﬂnlnuﬂdiwmmnufmiu ity Instrument. Mortgagor agrees to asmgn to Lender, as
requested by Lender, any rights, claims or defenses Mortgagor may have against parties who supply labor or materials to
maintain or improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Socured Debt 16 he
immeadiately due and payable upon the creation of, or contract for the creation of, any lien, encumbrance, travafer or sale of the
Pmpor:'hy 'lzhn right is subjoct to the restrictions imposed by foderal law (12 C.F.R. 591), as applicable. This covenant shall
run with the Property and remain in effect until the Secured Debt is pud in full and this Security Instrument is released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and
make all repairs that are reasonably neceasary. Mortgagor shall not commit or allow any waste, impatrment, of deteriomtion of
the Property. M rwﬂl'kmpﬂn?rupeﬂyﬁunfmﬁmwmdsnnigmm.Mmtgagmagrmthntthspﬂureuflhc
occupancy and use will not substantially change without Lender’s prior written consent. Mortgagor will not permit .LMt
in any license, restrictive covenant or easemsnt without Lender's prior written consent. M will notify Le of all
demands, proceedings, claims and actions against Mortgagor, and of any loss or damage to the

Lender or Lendor's agents may, st Lender's option, onter the Pmany at any reasonable time for the purpose of inspecting the
Property. Lender shﬁ]ﬁqivu l& notice st the time of or before an inspection specifying a roasonable purpose for the
inspection. Any inspection of the shall be entirely for Lender's benefit and Mortgagor will ie no way rely on
Lender’s inspection.

AUTHORITY TO PERFORM, If Mortgagor fails o perform any duty or any of the covenants contained in this Securty
Instrument, Lender may, without notice, perform or cause them to be performed. M r appoints Lender as nttnrn:il:ln
fact to aign Mortgagor's name or pay amount necessary for performance. Lender’s right to perform for M r |
not create an obligation to perform, and Lender's failure to perform will not preclude Le from exercising any of Lender's
other ri under the law or this Security Instrument. If any construction on the Property is discontirued or not carned on 1n
reasonable mannor. Lender may take all steps necessary to protect Lender’s security interest in the Property. including
completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargains, conveys, sells and mortgages to Lender
as additional security ali the right, title and interest in and to any and all existing or future leases, subleases, and any other
written or verbal for the use and occ y of any portion of the Property, including any extensions, repewals,
modificationa or wtions of such agreements (all referred to as "Leases”) and rents, issues and profits (all referred to as
"Rents"). Mortgagor will promptly provide Londer with truc and correct copies of all existing and Leases. Mortgagor
imym t, receive, enjoy and use the Rents so long as Mortgagor is not in default under the terms of this Secunty
patrument.

Mortgagor that this nw is immediately effective between the 68 to this Security Instrument. Mortgagor
agrees that this assignment is tive ag to third ies on the recording of this Morigage, and that this assignment wall
remain in effect during redemption period until the Secured Debt is satisfied and all underlying agreements are onded, and
that this assignment is ble when Lender takes actual jon of the . when » roceiver is ' or when
Lender notifies Mortgagor of the default and demanis that bjm'tgagor and M s tepants pay all future Rents directly to
Lender. On receiving notice of default, Mortgagor will endorse and deliver to Lender any payment of Rents in Mortgagor's
possession and will receive any Rents in trust for Lender and will not commingle the Rents with any other funds. Any amounts
collected will be applied as provided in this Security Instrument. Morigagor warrants that no default exists under ths Lsases or

any applicable ord/tenant law. Mortgagor also agrees to maintain and require any tenant to comply with the terms of the
l.eases and applicable law. 8 4 P

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees lo comply with the
provisions of any lease if this Security Instrument is on & leasehold. If the Property includes a umt in a condominium,

ipage 2 af 4;
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D.HWMMMM&WH“#MWMWMH%:

MHEMMMMM reicase of any Hazardous

the of any Bvironmeaial Law.

CONDEMNATION. Mortgagor will Lender prompt notice of peading or threatensd action, by private or public
entities to ﬂmmwﬂﬂm&MuﬁnmﬂuMMHmymﬂmum
authorizes to ingervess in M ‘s mame in any of the above described actions or claimw. Mortgagor assigns 1o
Lender the of soy awerd or hhupmﬁwﬂnmwohhmaﬂmwpmﬂh
Property. ;:Mﬂnhwcrmwwiuh ss provided in this Security Instrument. This
assignment of procesds is sibject 10 the lerms any prior morigage, of trust, security agresment or Hen document.

INSURANCE. Mortgagor shall MWWI&WMM&&@MWMMM,

h:.ir;ltypomdbuﬂm. This insurance shall be maintained in the amounts and for the periods

that Lender requires. insurRDce carTise mmmumwuwﬂmmm':w.

which shall aot be wnressooably Huumﬁhmmﬂnwdmi above, Londer may, st
- . .

Unless otherwise agreed in writing, all insurance shall be spplied to the restoration or repair of the or to the
Secured Debt, whether or oot then dus, at Lender’s option. Any application of proceeds o principal’ shall not extend or
page 3 of 4)
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Etoaqmm ttwlfdtu; date of the :n:heduledbchm:d::' uTr‘l change the ;J:mmt of any ptymnpz. Any excess will be -pald to the
origagor. Property is acquired by . Mortgagor's rigit t0 any insurance policies and proceeds r-uga from
damage to the Property before the acquisition shall pass to Lender to the extent of the Secured Debt immediately before the
acquisition. :

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separaie agreement, Mortgagor will ot be
required to pay to Lender funds for taxes and insurance in eacrow.

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Morgagor will provide 1o Lender upon request, any
financial statement or information Lender may deem reasonably necessary. Mortgagor agrees (o sign, deliver. and file any
additional documents or certifications that Lender may consider necessary to perfect, continue, and preserve Mortgagor's
obligations under this Security Instrument and Lender’s Lien status on the Property.

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS: SUCCESSORS AND ASSIGNS BOUND. All duties under this
Security Instrument are joint and individual. If Mortgagor signs this Security Instrument but does not sign an evidence of debt.
Mortgagor does 30 oply to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debt and
Mortgagor does not agree to be personally liable on the Secured Debt. If this Security Instrument secures a guaranty betwoen
Lender and Mortgagor, Mortgagor agrees fo waive any rights that may prevent Lender from bringing any sction or ¢laim
against Morigagor or any party indebied under the obligation. These rights may inchude, but are not limited to, any
anti-deficiency or one-action laws. Mortgagor agrees that Lender and any party to this Security [nstrument may extend, modify
or make any change in the terms of this Security Instrument or any evidence of debt without Mortgagor's consent. Such a
change will not releasse M r from the terms of this Security Instrument. The dutise and benefits of thix Secunty
Instrument shall bind and benefit the successors and assigns of Mortgagor and Lender.

2. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws of the
jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the juriadiction where the
is tocated. This Security Instrument is compiete and fully integrated. This Security [nstrument may not be amended or
by oral agreement. A:ia section in this Security Instrument, attachments, or any agreement relatad to the Secured
Debt that conflicts with applicable law will not be effective, unless that law expreasly or impliedly permits the vartations by
written agreement. If any section of thie Security Instrument cannot be enforcad according to its terms, that saction will be
severad and will not affect the enforcesbility of the remainder of this Security Instrument. Whenever osed, the singular shall
include the plural and the plural the singular. The captions and headings of the sections of this Security Instrument are for
convenience only and are not to be used to interpret or define the terms of this Security Instrument. Time is of the essence in

this Security Instrument.

24, NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by muiling it by first class mad to
the appropriate party’s addrese on page | of this Securnity Instrument, or to any other address designated in writing. Notice to
one mortgagor will be deemed to be notice to all mortgagors.

25. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement rights relating to the Property.

26. OTHER TERMS. If checked, the following are applicable to this Secunity [nstrument:
Line of Credit. The Secured Debt includes a revoiving line of credit provision. Although the Secured Debt may be
reduced to s zero balance, this Security Instrument will remain in effect unti] released.

EX Construction Loan, This Security Instrument secures an obligation incurred for the construction af an improvement on
the Property.

Fixture Filing. Mortgagor granis to Lender a security interest in all goods that Mortgagor owne now or in the future
and that are or will become fixtures related to the Property, This Security Instrument suffices as & Anancing statement
and any carbon, photographic or other reproduction may be filed of record for purposes of Article 9 of the Uniform
Commercial Code,

EX Riders. Tho covonants amd agreoments of each of the riders checked bolow are incorporsted into and supploment and
amend the terms of this Security Instrument. [Check all applicable boxes)
Condominium Rider Plaoned Unit Development Rider EX Other FNBSC.............. .
EX Additional Terms. See rider attached hereto.
Secured by real estate.

SIGNATURES: By signing below, Mongagor agrees to the terms and covenants contained in this Security [nstrument and n any
attachments. Mortgagor also acknowledges receipt of a copy of this Secunty Instrument on the date stated on page 1.

¢ N . oo
X e .u_',.“i-m-....‘{...-....;f:?':-.*:.f--.-.ffﬂz_._w_. ................ {Seal)
Signawre)Jari €. Burke Due)

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

T f e et aem et ra ettt e et rrarras whose name(s) 3)/are signed to the foregoing conveyance.
and who W/are known to me, acknowiedged bofore me on this day that, being informed of the contents of the

.- comveyancs, B30MN/they executed the same voluptarily on the day the same bears date. Given under my hand tus
T IBER L Gy OF o MaTeh, 1099 - R T + "
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CONSTRUCTION/PERMANENT MORTGAGE RIDER | |
(FORM MD-1-AL) - .

This Construction/Permanent Mortgage Rider is made this 15th
day of March, 1999, and is incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned ("Borrower* or “"Mortgagor”) to secure Borrower's Note
to First National Bank of Shelby County (“"Lender®) of the same date
or subsequent renewal or refinancing, and covering the property
described in the Mortgage.

ADDITIOMAL COVERANTS. In addition to the covenants and
agreements made in the Mortgage, Borrower and Lender further
covenant and agree as follows:

1. Construction/Permanent Loan. This Mortgage secures a loan
incurred to finance the construction of Improvements on the
Property, including in some cases the acquisition cost of the
Property and certain costs incurred in planning, architectural and
engineering studies, zoning or rezoning, and similar expenses. It
is understood and agreed that funds to be advanced are to be used
in the construction of the Improvements on the Property in
accordance with the terme of the Note, Construction Loan Agreement,
and other loan documents, which documents are incorporated herein
by reference to the same extent as if fully set forth herein and
made a part of this Mortgage. This Mortgage secures the repayment
of all sums and the performance of all covenants required of
Borrower by these documents and of the permanent loan which repays
or refinances the construction loan.

2. Puture Advances. The initial indebtedneas secured by this
Mortgage is a construction loan evidenced by a Note -issued pursuant
to and arising out of the terms and conditions of that certain
Construction Loan Agreement dated the same date as the Mortgage, by
and between the Borrower and Lender. The Note represents money
which will be advanced to Borrower in a series of advancements to
be made from time to time pursuant to the Construction Loan
Agreement in the aggregate not to exceed the principal amount of
the Note. At the time of making of the respective advances, it
shall be unnecessary for Borrower to execute any further notes to
evidence the obligation of Borrower to pay the amount of each
advance together with interest thereon as provided in the Note and
Construction Loan Agreement, and this Mortgage shall secure all
cuch future advances, including interest and other coste 1in
connection therewith.

3. Conversion to Permanent Loan. Borrower and Lender
contemplate that, upon maturity of the initial construction loan,
Borrower will obtain a permanent loan with Lender which will pay
rhe construction loan in full. Upon execution of a Note and other
documents evidencing such permanent loan and payment in full of the
construction loan, this Mortgage shall secure the repayment of the
permanent loan Note, with interest, and all renewals, extensions
and modifications of the permanent loan Note, and all provisions of
the Mortgage shall be deemed to apply to such permanent loan Note,
and the maturity date of the debt shall be amended to the maturity
date of the permanent loan Note. If required, Borrower agrees to
execute any document, in recordable form or otherwise, necesgsary to
convert the debt from & construction loan to a permanent loan.

By signing below, Borrower accepts and agrees to the terms and
covenants contained in this Construction/Permanent Mortgage Rider.

; \ 7 -
S | et -
Johu /T. Burke, III
M-A MR 1298
RTIFIED
np157 PH CE e ADNIE
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