This instrumeant was prepared by: DINAMW wWALKSR

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Enrpm*iun
j BENSON CUSTOM HOMES iNC. 110 Offica Park Drive
ICOUNTY OF JEFFERSON 178 HIGHLAND VIEW DRIVE Birmingham, Alabema 35253
BIRMINGHAM, AL 35242 -

FDNETHUCTIGN LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

#6 oy
THIS INDENTURE made and entered into this f - day of 7 "‘“'4 19 ?7 by and

Eatwaan BENSON CUSTOM HOMES, INC., A CORPORATION

artias of tha First Part, harsinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Jatlarson County. Alabama, a Delaware Cosporation, Party of the Second Part, herminatter referrad to as Mortgagee.

WITNESSETH:

WHEREAS, the said BENSON CUSTOM HOMES, INC.,. a corporation, has becoma justly indebted to the nmogmm
he principal sum of TWO HUNDRED FORTY ONE THOUSAND 8iX HUNDRED AND NO/100 DOLLARS----- {$241,800.00) :
r s much as may from time to time be disbursed hersunder, as avidenced by & note besring even date herewith, payabie 10

aid Mortgages; with interest thereon, on demand or as otherwise provided therein; and

WHEREAS. the Mortgagor has agreed to grant this Mortgage 10 the Mortgage# in arder to sacurs such sum, o7 so much
erep! as may from time to time be disbursed, inciuding FUTURE ADVANCES to be advanced from hime 10 time, and any
xtensiong or renewals thargof, and all othar indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whather

ow owing or hereatter contracted.

NOW, THEREFORE, the undersignad, in consideration of the indebtedness above mentionad, and to secure the prompt
ayment of ssme with interest thareon, and all other indebtadness of the Mortgagor 1 the Mortgagee, whather now gxisting of
eraafter incurred, and all extenaions and ranewals hersa! or of any indabtedness of the Mortgagor to the Mortgages, and furthar
o secure the parformance of the covenanis, conditions and agreements hereinafter set forth, have bargsined and sold, and do
areby bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns tha following descrnbed real estate,

ying and being In SHELBY County, Alabama, to wil:

Lot 16, According to the Survey of the Final Record Plat of Greystone Farms, Milger’s Crescent
Sector-Phase 4, as recorded in MapBook 24, Page 114, in the Probate Office of Sheiby County, Alabama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HERBEWLTH.

TOGETHER WITH all building maternais, aquipmant, fixtures and fittings of every kind or cCharacier now owned or heraatier acquared

y the Mortgagor for the purpose ol or used or useful in connection with the improvements located or 1o be located on the
arainabova described raal esiate, whether such materials, equipment. hixtures and fittings ara actually located on or ad;acent

o said real estate or not, and whethar in storage of otherwise, wheresoevar the same may be jocated. The personal proparty
eramn conveyed and mortgaged shall nclude. without limitation, alt lumber and lumbaer praducts, bncks, bullding stanes and
uilding biotks, sand and cement, rooting matenal, pant, doors, windows, hardware, nails, wires and winng, plumbeng and
lumbing fixtures, heating aquipment and appliances, alectrical and gas equipment and appliances, pipas and pipng. ornamental
nd decorative fixtures, and in general all building rmatarial and equipment of every kind and charactar used or usatul In connection

ith said improvemeants,

TOGETHER WITH all rents, issues and profits thereot and the rights, privileges and appurtenances thersunto belonging of
n anywisa appertaining, including all gas, electric, steam, hot aif and other heating, highting and cooking apparatus, engines.

ailers, motors, bathtubs, sinks, watef closets, basins, pipes, faucets and othef plumbing fixtures which are, oi shall he. attsched
o said building of which shall be desmed resity as betwean the parties hereto and all parsons claiming by. through or under them,

nad convayed by thie mortgjage as & part of the security tor said indebtedness.

CAHABA Tt

All ot tha toregoing is sometimes hersinafter tor convenience called the “Premizes”.




ynd the Mortgagor convenants with the Mortgagee that the Mortgagor is iawfully seized in fes simple of the Prermisas pnd :

yas a good right to sell ang convay the same as aforesaid; that the Premises are free and clear of all liens and encumbrances

ind tha Mortgagor will warrant and forevar defend the titla to the same unto the Mortgagese, 1S sUcCassors and assigns, agangg
1

he lawfut claims of all parsons whomsoevar.

This mortgage is made and accepted on the understanding that the following covenants, canditions and agreamants shall
-ontinue in aftect so long as any portion of the indabtednass haraby secured remaing unpaid, to-wit:

1. THIS 1S A FUTURE ADVANCE MORTGAGE, and the indabtadness shail be advanced by Mortgagea to Morlgagcs
accordance with a construction loan agreement of even date harewith, the terms of which agreemant are mada a part ot this
mortgage. This morigage shall also sacure any and all other indebtedness now or hereaftar owing trom the Mortgagor 1o the

Mortgagee.

2. At Morigagee’'s option, Mortgagor will pay a “iste charge” not exceeding tour per cerntum (4%) of any ingtallmen
hen paid more than tittean (15) days after the dua date thereot 1o cover the extra expense involved i handling dahingueant
ayments, but such “late charge” shall not be payable out of the proceeds of any sale mada to satisly the indebtedness secured
areby, uniess sauch proceeds are sufficient to discharge the entire ndebtedness and all proper costs and expenses sacurad tharaby

3. For the banafit of the Mortgageae, the buildings on sad Premises shall be constantly insured against loss by hra

nd other hazards, casualties and contingancies, axtended covarage, and othes such coverage, in such mannes and in such
ompanies and for such amounts as may be required by the Mortgagea, with loss, il any, payable to Mortgages, as its nterast

ay appear, and the Mortgagor does hereby transfar, aasign, set over and daliver 1o the Mortgagee the tire and other mnsurance
olicias covering said proparty, and it is further agreed that all of tha security tor said ndebtadrnass shail pass to, and bacomae

he property of, the purchaser at any foreclosure sale hareunder, without the necessity of notice, sala, deed or other procesdings

n consummation of such toraclosure, and if the Mortgagor fails to keep said property insured as above spacified then thes

ortgagee may, at its aption, insure $sid property for 1ts insurable value, against oss by fire and other hazards, casuaities

nd contingencias, for its own hanefit, and any amount which may ba expendad for pramiums on such neurance pelictes shall be
acured by the jien of this mortgage and bear interest from the date of payment by the Mortgagee. it being understeod and agrea
atwean the parties hareto thst any Sum, or sums. of monsy raceived for any damage by fire of other casualty to any bulding. of
wildings, herein conveyed may ba retained by the thaen holder of the indebtedness secured by this morgage and applied toward
ayment of such indebtadness, either in whole or in part, or, at the eption of the holder of said debt, same May be paid ovel to
rrustee. 10 be named by the Mortgages, its successors or assigns, to be applied in paymant for any repad Of replacement ot such
uitding. or buildings, or {or any other purpase or objsct aatisfactory to sad Mortgagee, without affecting the lien of this mortgage

or the full amount hareby sacured.

4 The Premiges and the improvements thereon shall be kept in good condition and ne whsta committed or psrmitted
haraon, natural wear and tear axcepted, and all taxes and assassmants or athar charges, which may be ievied upon Or acCrue
gainst the Premises, as well as sl other sums which may ba or become hans or charges against the same, shall be paid and

ischargad by the undersigned promptly as and when so levied or assessed and shall not be permitted to become dalinquant or

o take prionty over the lien of this mortgage.

5. Any claim of lien which may ba filed under the provigions of the Statutes of Alabama, relating 1o the Lens ol
echanics or matafialmen, shall be promptly paid and discharged by the undersigned and shall not be permitied to take prorty

var the lian of thus mortgage.

§. That any and all legal raquitements, of any governmaental agancy wherein the Prermises are located, shall be fulky
omplied with by the Mortgagor.

7 Should default be made in the payment of any insurance premium, taxes, assessmentis or other heng, or any othes sum,
¢ heren provided, the Mortgagee of assigns shall be authorized to pay same and the sum, Of sums, so paid shall be and become a
art of the indabtedngsa sacured by the morigage, or tha Morigages or sssigns may take possagsion of the Premises, collsct the
ants due or ta become dus therecn and apply samae in payment of such delinquent taxes, assassments o othar Hens or, upon

pplication made to any court of compatent jurisdiction, ba antitied ss a matter of right to the appointmant of & receiver of

ha rants, 1ssues and profits o be derivad tharafrom and with powar to |ease and control the Premiges tos vhe benefit ol the
ortgagee of, at (1s option. the Mortgage&e may deciare the whole of said ndebtednass due and payable at once and the mortgage
vay be foreclossed as hereinafter provided, but no delay of tailure of the Morigagee to exarcise this right or any other option

srgin shall be deemed a waivery of such right.

£ The Martgagor agfees 10 pay reasonable attomeys' fees and expenses meurred by the Mortgagee in applyng for 8
acaiver, 10 protecting its interest in any litigation involving this real estats, in prasenting claim undgr any admimstsation

r ather proceeding where proof of claims i8 raquired by law 1o be filad, ot in foreclosing this mortgage by swt i any court

f compatent jufrisdiction, such fees and expenses to be a part of the debt hereby sacured.

g 115 further agreed that if the Mortgagor shall fal ta pay or causd 1o be pad 1 whole, of any portion, of the
nncipal sum, or any installmant of interest thereon, and any extenstons or renswals thereof, or any other aum, the paymant of
hich is haraby gacurad, as thay or any ot them matura, either by lapse of time or ogtharwise, In accordance with the agreaments
and covenants harain contained, or should default be made in the payment of any mechanic's fien, matenalmen’s llen, iINsurance
WraMIUMS, taxes of assessments now, of which may heraafter ba, lgvied against, or which may hacorme a lien on said property. oOf
shouid default be made in any of the covenants, conditions and agresments harein contained of in the construction lasn agreement
{ aven date harewith, then and in that avent the whole of said principal sum, with interast thareon, and ail othet sUMS secured
vareby shall, at the option of the then holder of said indebtednass, be and bacome immediately due and payable, and the holder o1
ne debt sacured shall have the right to antar upon and take possession of said property and sell after or without taking such
ossession of the same at public outcry, in whole or in parcels, in front ot the Court House door of the county wherain said
yropefty is located. to the highest bidder for cash, gither in person or by auctioneer, after first giving notice of the hme,
~laca and terms of such sale by publication once a week for three successve waeka in some nawspaper published In said counily,
and . upen the paymant of the purchase money shall exacute to the purchaser at said sale a dead to the property so purchased,
he proceeds ot such sale shall be appliad (1) to the axpenses ncursad in making the sale, including & reasonable attorney s
ee for such services as mMay be nacessary, in the collection of said indebtedn2se of the foraclogure of the morigage. [2) 10
the payment of whataver sum, of aums, the Mortgagee may have paid out or become liable to pay. in carrying out tha provisIons
ot this mortgage, together with intarest therson; (3} to the payment and satistaction of aaid prncipal indabtednass and interest
hereon to the day of sala ang the Halarce, if any shall be paid over to the Martgagor, or assigns. Or said Mortgage may be
oreclosed ns now providad by law in Case of past due mortgages, in which event a reasonabile attorney's fes nhall, amaoang olthet
pxponses and costs, be alicwed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any
oreclosure sale, as provided harein, shall be under no abligation to ses to tha propes application of tha purchase money
and the Mortgagee or the then holder of the indebtedness haraby securad may bacoma tha purchaser as sard sale and the
uctioneer making the sale is hereby authorized and empowered 10 execute a deed n the name and on behall of the Maortgago!
o such purchaser, and tha certificate of the holder of such ndebtedness, appointing said auctioneer to make such sale,
shall be pruma facie avidence of hig authority in the premises. Martgagee shall also have atl rights and remadies ot 1

secured party under the Alabama uniform Commercial Code.

10 In the svent of the enactmant of any iaw . Federal or State, after the dats of this mortgaye, deducting trom the value

ot the land for the purposes of taxation any
securad hareby, or changing in any way the laws now in force for the taxation of morigages, or dehis secured Dy
ortgages, of the manner of collaction of any such taxes, 30 as to the affect thus mortgage, the whais of the prncipal sum

socurad by this mortgage, together with the interest due theraon, shall. at tha option of the Mortgagee, without notice 10 any
arty, become rmmadiately dues and payable.

11. If all or any part of the Premises shall be damaged or taken through condamnation iwhich tarms when used In this
nortgage shah include any damage or taking by any governmantal authority, and any transter by private sale in heu therect),

.ithar tarmporarity or permansntly,
dua and payable, The Morigage®s shall be entitled to all compensation, awards, and other payments or rehaf theratar and s

lien tharaon, Gf iMPOSINgG any hability upon the Mortgages, n respect of tha indebtaonaks

the sntire indebtedness secured hereby shall at the option of the Mortgagee become romachately |

areby authnri:ud, at its option, 1o commence, appear in and prosecute, in its own of the Mqrtguqur‘s name, any action or
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wards, damagas, claima, rights of action and proceeds snd the right thereto are hereby assignad by the Montgagor to the

. who,after deducting therefrom all its axpansas, including attormney’s fees, may releasse sny moneys 30 rechived by it

ithout affecting the Jisn of this mortgege or may apply tha aame in such manner as the Mortgagee shall determine o the
shail be peid to the Mortgegdr. The

aduction of the sums secured hereby, and sny balance of such moneys then remaining
ort ¢ agrees 1o execute such further assignments of any compensations, awards, damages, rights of action, claims gpd 2

roce as the Mortgagee may require.

12. This mortgage crestes 8 security interest in the personal property of the Mortgagee harein described. and
Agresment under tha Alabama Uniform Conwnercial Code. Mortgagor covenanta and agroes to sxecule,

Fhau constitute a Security
ita and refile such financing statements, continuation stataments or othar documents that Mortgagee shall require.

13. Provided slways that if the Morigagor pay said nots and any renswal or extension thereof and ali other indebtadnass
acured by the mortgage including el future advances to be mads hereundar, and reimburse said Mortgagee, 11s SUCCBSSOrS Of
asigns, for any smount it may have axpended in peyment of taxes, assasaments, insurance of othar liens and interest theraon
nd shall do and perform all other scts and things herein agrsed to be done this conveyance shall be null and vord; otharwise

t shall remain in full force and sffact.

Singuiar and plursl words used herein to designate the Mortgagor shall be construed to refer to the maker or makers
ion, and all covenants and agreemaents herein contained shall birk! the

f this mortgags, whather one or mare persons or & corporat
irs, personal rapressntatives, successors and assi of the undersigned snd svery option, right and privilege herain resarved

r;qcuradtnﬂ\n!ﬂmﬂmllhﬂmmﬂum of its succassors snd assigns.
IN WITNESS WHEREOF, BENSON CUBTOM MOMES, INC., A CORPORATION,

has hereunto set its signature by
U RM HOMES, INC..

RICHARD W. BENSON, ITS: President,
D W. BENSON, ITS: PRESIDENT

who J,' duly authorized to sign this the

i: ! day of M . 194989,

tTATE OF ALABAMA r

QUNTY OF JEFFERSON
i, the undersigned suthority, a Notary Public in and for said County in said State, hersby certify that
. whose name -rlsmd to the foregoing conveyance, and who known to me, n:hnnwiadgoq
befare me on this day that, being informed of the contents

executed the same voluntarily on the day the same bears date. ‘

of the canveyance
Given under my hand and official ssal this day of , 18

Notery Public

TATE OF ALABAMA

FGUHT? OF
I, the undarsigned suthority, a Notary Public in and for said County in gaid State, haraby certify that
. whose name signed to the foregoing conveyance, and
who known to me, acknowladged bafore me on this day that, being informed of the

executad the same voluntarily on the day tha sama bears date.
, 19

contents of tha conveyance
Given under my hand and official seal this day of

Notary Public

ISTATE OF ALABAMA,

ICOUNTY OF JEFFERSON
|, the undersigned suthority, 8 Notary Public in and for said County in said State, hersby certify that
RICHARD W. BENSON
, whose name as
ESIDENT of BENSON CUSTOM HOMES, INC.

corporation, Is signed to the foragoing conveyence, and is who is known to mae, acknowledge before me on this day
hat, being informed of the contants of the conveysnce, he, as such officer and with full authority, executed the

ame voluntarily for and as the act of ssid corporation.

Given under my hand and official seal this gﬁ

Inst & 1999105823

03/716/71999-10989
08:05 AM CERTIFIED
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