This instrumant was prepared by: JANE ;.GLLARj

KTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortg Enmarqian
BENSON CUSTOM HOMES,INC. 110 Otfice Park Dm
ICOUNTY OF JEFFERSON 178 HIGHLAND VIEW DRIVE Birmingham, Alabama 35223
BIRMINGHAM, AL 35242 . 4

ﬁUNSTHUCTEDN LOAN MORTGAGE DEED
ND SECURITY AGREEMENT 4
T

THIS INDENTURE made and entered into this 5 day of ‘ﬁ?’ﬂﬁﬁ/ 19 v, by and

pbatwoen BENSON CUSTOM HOMES, INC., A CORPORATION

IPartias of the Firat Part, herainatter refecred to as Mortgagor, snd SouthTrust Mortgage Corporation, of Birmingham,

attarson County, Alabama, a Delawara Corporation, Party of the Second Part, herminafter reterred to as Mortgagee.

WITNESSETH:

WHEREAS,. the said BENSON CUSTOM HOMES. INC.,. s corporstion, has becoma justly indabted to the mortgagesd in

he principal sum of FIFTY THOUBAND AND NO/ 100+ {$50,000.00)DOLLARS.
r e¢ much aa may from time to time be disbursed hereunder, as svidenced by a note baaring even date herawith, payabla to

aid Mortgagee: with interest thereon, on demand or as atherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much
prect as mey from tima to time be disburssd, including FUTURE ADVANCES to be advancad from time to ume, and any
xtansions or renawals thereof, and all other indebtedness of the Mortgagor to the Martgagee, absolute or contingant, wheathar

ow owing or hereaftar contracted.

NOW, THEREFORE, the undersigned, in consideration of tha indebtedness above mentionad, and 1o secure the prompt
ayment of sema with interast thareon, and all other indebtadnesa of the Mortgagor 10 the Mortgages, whather now existing of
arsattar incurrsd, and all extensions and renawals hersof or of any indebtednass af tha Muortgagor to the Mortgagee, and furthe!
o secure the performance of the covenants, conditions ang agreements hareinafter set forth, have bargained and sold, and do
aeraby bargain, sell, alien, grant and convey unto the Mortgages, its sUCCassors and assigns the foliowing descrbed ranl estate,

yving and being in SHELBY County, Alabama, 10 wit:

Lot 9. According to the Survey of the Final Racord Flat of Graystona Farms, Milnar's Crescent Sector,
Phase &, as recorded in Map book 24, Page 114, in the Probate Office of Shelby County, Alsbams.

THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE PROPERTY
DESCRIBED HEREIN, CONVEYED TO MORIGAGORS SIMULTANEOUSLY HEREWITH.

gt

TOGETHER WITH all building materials, aquipment, fixtures and firtings of every lnd or character now owned or hareatisr acquired
y the Mortgagor tor the purposs of or used or useful in connection with the improvemants located or 1o ba jocated on the
atainabove described real estate, whathar auch materials, equipment, fixtures and fittings are sctually located on of adjacant

o said real estata or not, and whether in storage of otherwisa, whergsoevar the same may be located. Tha personal property
atein conveyed and mortgaged ahall inciude. without Hmitation, all lumber arfd lumbey products, bricks, bullding stenes and
nilding blocks, gand and cement, roofing material, paint, doors, windows, hardware, nais, wires and winng, plumbing and
lumbing fixtures, haating equipment and appliances, electrical and gas equipment and appliances, pipas and pping. ornamantal
nd decorativa fixtures, and in general all building matenal and equipment of avery kind and character usad or useful i connection

ith said improvaments.

TOGETHER WITH all rents, issuas and protits thereo! and the rights, privilegas and appurtenances thereunto belonging or
n anywise appertaining, including alt gas, alectric. steam, hot air and other haating, lighting and cooking apparatus, engines,
oilars. motors. bathtubs, sinks, water closets, basins, pipes, faucats and other plumbing fixtures which ara, or shall be, attached
o said building ot which ahall bs desmed raalty as between the parties hereto and all persons claiming by, through or under them,

nd conveyed by this mortgage as a part ot tha security for said indebtedness.

CAlABA- [Ttle

All of the toregoing is sometimes harainafter for convenience callad the "Prermises”.
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70 HAVE AND TO HOLD the Premises, and svaxy part hersol, unto the Mortgages, its successors and assigne, forevey.
ndthaMurtn-nurcnnmmhwiththtMoﬂgth is lawfully seized in fes simple of the Premises end
un-uuodriqhtmnﬂmdnmvthlmuﬂomdd:mm are free and clear of all iens and sncumipances
nd the Mortgagor will warrant and toraver defand the title to the sama unto the Mortgages, its successors and assigha, t
lawful claims of all persons whomaoever.

This mortgsge is made and acceptad on the understanding that the following covenants, conditions and sgfasmants shall
antinue in effect so tong as any portion of the indebtedness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, snd the indebtedness ghall ba advanced by Maortgagee to Mortgegor in
ccordance with a construction loan agreement of even date herewith, the terms of which agreemsnt ars made a part of thus
gage. This mortgage shel siso secure any and s other indebtedness now of hersafter owing from the Mortgagor to the

- 2, AtM gee’s option, Mortgagor will pay 8 "Iate charge” not excesding four per csntum (4%} of any Instaiimant

harn paid more than {15} days after the due date therect tc cover the extra sxpense involved in handling delinquent
aymients, but such "late charge™ shall not be payable out of the proceeds of any sais mada to satisfy the indebtedness secured
eraby, unless such proceads are sutficient to discharge the sntire indebtedness and all propar costs and expenses sacured tharaby .

3. For the benefit of the Mortgeges, the buildings on said Premises shall be constantly insured against loas by fire

nd other hazards, casusities and contingencies, axtonced coversge, and other such coverage, i such mannar and in such

ump:rﬂuundfurunhmuﬁlllmwh-w.ﬁldwmw. with loss, if sny, payable to Mortgagee, &e its nterest

aY RpPONT, HNWMWMH. mn.mwﬂm:umwmm and other ingurance

olicies covering said proparty, and it is further agreed that all of tha security tor sad indabtadness shall pass to, and bacome

he property of, the purchaser &t any foreclosure sale hersunder, without the necesaity of notice, sale, deed or other proceedings

n consummation of such foreclosure, and if the Mortgagor fails to keep said property insured as above spacified then the

ortgagee may, at its opticn, insure said property for its insursble valus, against loss by fire and other hazards, casualties

nd contingencies, for its own benetit, and any amount which may be sxpendead for premiums on such insurance policies ahall be

acured by the lien of this mortigage and bear intsrest from the dats of payment by the Mortgages; it being understood and agreed

tween the parties heretc that any sum, Of BUM3S, of monay received for any damage by firm or other casualty to any building, of

vildings, harain conveyed may be retsined by the than holder of the indebtedness secured by this mortgage and appliad tow ard

ayment of such indebtadness, asithar in whole or in part, or, et the option of the holder of said dabt, samas may be paid over 10
wruatee, 16 ba namaed by the Mortgagse, its successors of assigns, 10 be spplied in payment for any repeir or repiacement ot such
iiding, or bulldings, or for any other purpose of object satisfactory to said Mortgageo, without atfecting the lian of this mortgage

or the fuil amount hefeby secured.

4. The Premises snd the improvements thereon sholl be kept in good condition and no waste cormmitted or permutted
hargon, natuwrel wear and tear excepted, and sli taxes and asseasmenta or other charges, which may be levied upon of accrue
ainst the Premises, se well as all other sums which may be or bacome liens or charges against the sams, shall be paud snd

iacharged by the undersigned promptly ss and when so lavied or assassed and shail not be permitted to become deknguent or

| E. Any claim of fisn which may be filed under the provisions of the Statutes of Alabama, reiating to the lisns of
achanics or materisimen, shall be promptly paid and discharged by the undersigned and shall not be parmittad to take prionty
ver the lien of this mortgage.

. 6. That any and all isgal requirements, of sny governmentsl agency wherein the Premises are located, shall be fully
omplied with by the Mortgagor.

9 Should default be made in the payment of any INSWBNCe PraMium, taxes, asgessments of other liens, or any other sum,
s herein provided, mwummmmmtummmmm, or sume, 80 peid shell be and become &
art of tmmmwmw.mhwmmmwm-mﬁm Premises, collect the
snts dua or to become due thareon and apply seme in paymernt of such delinquent taxaes, sssasementa of other liens of. upon
pplication made to any count of competent jurisdiction, be antitied as a matter of right to the appointrment of a raceiver of

he rents. issues and profits to be derived tharefrom and with power to leass and control the Premises tor the benefit of the
ortgages or, at its option, the Mortgages may deciare the whole of said indebtedness due and paysbie at once and the mortgage
ay be foraciosad as hereinafter provided, but no dalay or taiture of the Mortgagee to exercise this right or any other option

arein shall ba deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurrad by the Mortgages in applying for 8
aceiver, in protecting its interest in any litigation involving this real estate, in presenting claim undaer any adrmnistration

¢ othar proceeding where proof of claims is requirad by law to be filed, or In foreclosing this mortgage by suit in any court

f gompetent jurisdiction, such fees and expenaes to be a part of the debt hareby sacured.

9. It is further agreed that if the Mortgagor shali tail to pay or causs to be paid in whaole, or any portion, of tha

rincipal sum, or any installment of intersst thereon, and any axtansions of renawals thereof, or any other sum, the paymant of
ich ia haraby secured, as thay or any of them matura, either by (spse of time or aotharwiss, in accordance with the agreemaents

nd covenants herein conteined, or should defautt be made in the payment of any mechanic’s ben, materisimen's len, insurance

ramiums. 1axes Of assassments now, or which may harsafter be, levied against, or which may bscome a lien on said propefty, of

hould default be mada in any of tha covenants, conditions snd agreements harein contained of in the comtruction loan agreament

1 aven dats harewith, than and in that evant the whole of seid principal sum, with interast tharson, and sll other sums secured

ersby shali, st tha option of the then holder of said indabtedness, be and becorms immediataly due snd payable, and the holder of

ha debt securad shall have the right to enter upon and take possession of said property and sall after of without taking such

ossession of the same at public outcry, in whole or in parceis, in front of the Court House door ot the county wherein said

roperty is located, 10 the highest bidder for cash, aither in person or by suctionser, after first giving notice of the time,

lace and terms of such sale by publication once a week for three successive weasks In sO0mMe NAWMDAPper published in ssid county,

nd, upon the payment of the purchase money shall axecuts to the purchaser at said sale 8 dead to the property so purchased,

he proceeds of such sale shall be applied (1} to the expansas incurred in making the sale, including a reasonable attoimey's

an for such services &8 may be NECesaNry, in the collection of said indsbtednees or the foreciosurs of tha mortgags,; (2} to

he payment of whatever sum, or sums, the Mortgagee may have paid cut or bacome liable to pay, in carrying out tha provisions

f this mortgege, togethar with interast thareon: {3} to tha payment and satisfaction ot said principal indebtednass and nterest

haraon 1o the day of sals and the balance, if any shall ba paid over to the Mortgagor, or assigns. Or said Mongage may be

oraclosad as now provided by law in case ot past due mortgages, in which event a raasonable attomay's fas shall, among other

xpanses and costs, be allowed and paid out of the procesds of the sale of ssid property. In any event, the purchaser uner any

oreciosure sale, as provided harein, shall be under no obligation to sae (o the propes application of the purchasa money

nd the Mortgagee of tha than holder of the indebtedness hereby secured may become the purchaser as said sale and the

uctionesr making the sale is hereby suthorized and empowered to execute 8 deed in tha name and on bahaif of the Mortgagor

o such purchaser, and the certificate of the hoider of such indsbtedness, appointing said suctionear 1o make such saie,

hall be prima facia svidence of his authority in the premises. Morigagee shall aisc have all nghts and ramedies of a

scured party under the Alabama Uniform Commarcial Code.

10. In tha svent of the snactment of any law, Federat or State, aftar the date of this mortgsge, deducting from tha vaiue
{ the land for the purposes of taxation sny Lan theracn, of imposing any lisbility upon the Movtgages, in respect of the indebted
acured hereby, of changing in any way the laws now in force for the taxation of mortgages, or debta sacured by
ortgages, or the mannar of collection of sny such taxes. so as 1o the affect this mortgage, the whole of the prncipal sum
scurad by this mortgage, together with tha interest dua therson, shall, st tha option of the Mortgagee. without notice 1o any
arty, bacome immediately dus and payable.




it

ortgage shall inciude any damege of taking by any governmental authority, and any transfer by private sale in heu thareof],

ithar temporarily or permanantly, tha sntire indebtedness secured hereby shall at the option of the Mortgagee bec i

ua and pavable, The Mortgeges shali be antitied to all compensation, awards, and other payments of refiwf t}urﬂ:::nd 8
appesr in and prosecute, in its awn of the Mortgagor's nama, any action or

sby authorized, at ita option, to commenca,
roceedings refating 10 any condemnation, and to sattle or compromise any cleim in connaction thecawith. Al such cOMINETIon,
wards, . claima, rights of action and procseds and the right thereto are heraby sssigned by tha Mortgagor to the

ofigeges, .after deducting thersfrom ali its expenass, including attorney's fess, may releass any moneys so raceivad by It
ithout affeating the lien of this mortgage or may spply the same in such manner as the Mortgages shall determina to the
sduction of the sums secured heraby, and sny balance of such moneys then remaining shall be paid 1o the Mortgagor. The
artgagos agrees to axecuts such further assignments of any compensations, awards, damages, righta of action, clams and

roceeds as the Mortgagee may raquire.
" 12. This mortgage Creates a8 security interest in the personal property of the Martgagee herain descnbed, and

hall constitute a Security Agresment under the Alabama Uniform Commarcial Code. Morngagor cavensnts and agreas to exacuta,
e and rafils such financing statements, continuation statements or other documents that Mortgagos shall require.

13. Provided siways that if the Mortgagor pay amid note and any renawal or extension thareof and ait other ndebtedness
burse said Mortgages, it1s SUCCERSGs Of

ecured by the mortgage including all future advances to be mada harsunder, and reim
' [ ‘ ance or othar liens snd interest thareon
shall be null and void;, otherwiss

Singutar and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers
¢ this mortgage, whather one oF Mois PEreoNa of & corporation, and sl covenants and agresments herain contained shall bing The

eira, personal representativas, SUCCEs3ICTS ardd sssigns of the undersignad and avery option, right and prvilege heren resen/ed
r sscured to the Mortigagee sheil inure to the bene it of its successors and assigns.

iIN WITNESS WHEREOQF, BENSON CUSTOM HOMES, INC., A CORPORATION.
has hareunto set its signature by

RICHARD W. BENSON, ITS: President, BEN HOMES, INC.,
who is duly authorized to sign this the
* day of W/ s X , 1999, '
RICHARD W. SON, iT8: PRESIDENT

BTATE OF ALABAMA
COUNTY OF JEFFERSON

{, the undersigned authority,

, whose hama signed to the foregoing conveyance, and who
Pafpra me on this day that, being informed of the contems

axecutad the same voluntarily on the day the same bears date.
, 19

a Notary Public in and for said County in said State, hereby ceartify that

known to ma, acknowledgead

of the conveyancea
Givan under my hand snd official seal this day of

Notary Public

ETATE OF ALABAMA

ICOUNTY OF
|, the undersigned authority, s Notary Bublic in and for said County in said State, hereby certily that
. whose nams signed to the foregoing convayance, and
whe known 1o me, acknowiedged before me on this day that, heing informed of the

contenta of tha conveyance executed the same voluntarily on the day the same baears dete.

Given under my hand and official seal this day of . 19

Notary Pubiic
ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

|, tha under suthority, 8 Notary Public in and for said County in said Stata, hereby certity that
RICHARD W. , whosa name as PRESIDENT of BENSON CUSTOM HOMES. INC.

corprosation, is signad to the foregoing conveyance, and is who is known to me, acknowledgs before me on this day
hat, baing informead of the contents of the conveyance, he, as such officer and with full authority, exacutad the

kame voluntarily for and as the act of said corporation.

Given under my hand and officiel seal this gﬂ— han Cﬂa .19 ‘? 4




