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MORTGAGE

THIS MORTGAGE is made this  12th  day ot March . 1999 . hetween the Giranior,
TAMARA E PHILLIPS TAMARA E. PHILLIPS DAVID J. PHILLIPS
therein "Botrower 71

and the Mortgagee.,  COMMERCIAL CREDIT OF ALABAMA, INC.

a corporation organized and existing under the faws of Detaware Cwhose addiess

i\ 174 CENTRE AT RIVERCHASE BIRMINGHAM ALABAMA 315216 theren " Lender
WHEREAS. Borrower is indebted to Lender in the prinwipal sun of LS. § 18,h546 97 ,

which indebtedness is evidenced by Borrower's  note daed 03/12/1999 am] extenstons and renewals

thereof (herein “Note®), providing  for monthly instaliments of principal and interes, wuh the balanee o the
ndehredness, it mot sooner paid, due and payable on 03/17/2009

TO SECURE w0 Lender the repayment of the indebtedness evidenced by the Noete, with interest thefeau: the pas tuent
of all other sums, with interest thereon, advanced aceordatice herewath 1o protect the seeurity of this Mortgage: aid the
pertormance of tie covenants and agreements of Borrower herein contained, Borrower does hereby prant amd convey e
Lender and Lender's successors amd assigns with power of sale. the following described property Tovated 10 the County o
SHELBY . State of Alabama:

LOT 720, ACCORDING TO THE SURVEY OF OLD CAHABA, CEDAR CREST SECTCR,

A% RECORDED IN MAP BOOK 24, PAGE 11, IN THE PROBATE OFFICE OF SHELBY
COUNTY, ALABAMA .

CUBJECT TO ALL EASEMENTS, RESERVATIONS, RESTRICTIONS, AND RIGHTS OF

WAY OF RECORD, IF ANY.
ADDRESS . - 377 OLD CAHABA TRAIL; HELENA, AL 35080 TAX MAP CR PARCEL ID

NO.: 13-4-20-0-000-001.005

Ty HAVE AND TO HOLD such property unto Lender and Lender's suocesson amd assigis. torever, together with
all e improvements now or hereafter erected on the property. and all casenments, rights, appurienances amnd renty, all o
which shall he deemied o be and remain a part of the property covered hy this Mortgage: and all ot the laregomy,
wpether with said propenty (or the teaschold estate if this Mongage is on a leasehold) are hereinafter reterred 1 as the
"Property.

Borfower covenants that Borrower is lawfully seised ot the estate hereby conveyed and has the right tie moftgapc,
eramd and convey the Property, andd that the Property is unencumbered, except for encumbranees of revord, Borrowe
coverants that Borrower warrants and will defend gencrally the title to the Property against all clamys and demands
subjeet o encunthrances of record.

UNIFORM COVENANTS. Borrower and Letkder covenant and agree as folbows:

|. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and mtores
Ludehiediess evidenced by the Note and late charges as provided 11 the Note,
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3 punds for Taxes and Insurance. Subject 10 applicable law or a written waiver by Lender, Burrower shall pay 13
Lender on the day monthiy payments of prnincipal and interest are payable under the Note, unui the Nove i pakd 1 fuil. 4
cuin therein “Furkds™) equal to one-twelfth of the yearly taxes and assessnis tincluding condomimum and plabmed und
development asscsshients, 1f any) which may attain priority vver this Mortgage and ground remes on she Property, it any,
plus one-twelfth of yearly premiyn installments tor hazard insurance. plus one-tweltth of yearly premiut installmenf® 1ok
mortgage insuratwe, if any, all as reasortably cstimated initially and trom time o time by bender on the basis of
assessnients and bills and reasonable estimates therewl,  Borrower shall not B abligated 10 make such payments o Butwds
w Lender w the extent that Borrower makes such paynwnts W the holder of a prier morngape ad deed ot trust it s
holder 1s an institutional lender.

It Borrower pays Funds to Lender, the Fuands chall be held in an institution the deposits oF avcounts ol whichay
insured or guaranteed by a Federal or state agency lincluding Lender if Lender is such an stitutiony, Lender shadl appiy
the Funds 1o pay said 1axes, assessigents, insurance premiums amd ground rents, Lender nuay not charpe o so holding arud
applying the Funds, analyzing said accou or veritying and vompiling siid assessments and Pl unless Londer s
Borrower interest on the Funds and appiicable iaw permits Lender to make such 4 charge. Borrower amd Lender iy apre
i1 writing at the ting of execution of this Mortgage that interest on the Fumds shall be paid 1o Bortower, and uidess sun b
agrecinent 15 Dude Of applicable law requires such interest to be paid. Lender shall not e required to pay Bormower un
nterest of carnings on the Funds. Lender shall give to Borrower, without charge, au annual accouning o the Fummds
showing credits and debits o the Funds and the purpose tor which each debit o the Funds was tade [he Bunds are
pledged as additional security for the sums secuted by this Mortgage.

(f the amount of the Fumds held by Lender. together with the tuture nionthly istallments ¢ Funds payable poor e
the Jue dates of taxes, assessDrRLS, HsUramce prtllliullL‘i amd gmund remes, shall exceed the anmound reyquirad Lo Pay st
L% eh. ASNCSSICHLS, PHNSUTATCE premiums and ground rems as they fall due. such oxeess shall be, at Burrower s oplivi,
cither promptly repaid o Borrower or credited 10 Borrower on monthly mnstallnents ot Funds 0t the amouni of the Funds
licld by Lender shall not be sufficienl 10 pay 1axes, asseysmeits. insurance prentuns and ground rents as they tall due
Borrewer shall pay o Lender any aniunt tiecessary o make up the deficiency in vne or morc paynieils 4» onder nrn
requine.

Upen paynkent in tull of all sums secured by this Morgage, Lemder shall prompily Tetusd o Borrower any birmds
held by Lender, 1F ander paragraph 17 bereof the Property is sold or the Property is otherwise acquired by el | camde
shall apply, no later than inmediarely prior w the sale of the Property or its acquisition by Ledes. asy Fuids hold by
{ ender at the time of application as a credit against the sums sevured by this Morigage.

3. Application of Payments. Unless applicable law provides otherwise, all paynents roweived by Lender winder b
Note and paragraphs | and 2 hereof shall be applied by Lender firsy in payment ot amounts payable o Lendet by Barrowdl
under pasagraph 2 hereot, then 0 interest payable on the Note, and then 10 the principal ot the Note,

4. Prior Mortgages and Deeds of Trust: Charges; Liens. Borrowes shall pertorm all of Borrower s obiligasions
ander any mortgage, deed of trust or ather security agreement with a lien which has priongy vver thes Mortgage, i fuding
BOITOWET' s covenams b make payneies when due. Borrower shall pay or cause 1o e paid all tates, avseniknis aiwd hiet
charges, fines and impusitions attributable to the Property which may attain a prority over this Mortgage, ard leaselurld
paynkens o ground rents, if any.

5 Hazard Insurance. Borrower shall keep the improvenkents DOw existng or hereatter efected on the Properh
suted against loss by fire, hazards cluded within the term “extended coverage”. and such uther hazards as Lendet s
requiire and 1 such amouts and tor such periods as Lender nuy TeQuUITe.

The insurance carrier providing the insurance shall he chosenl by Borrower subject 1o apptoval by Lender: provided.
tiat such approval shall not be unreasorably withheld, Al insurance policies and renewals thereot hadl be oo tonn
acceptabie o Lender and shatl include a standard morigage clause i1 favor of and i a torm acceptable to Lender. Fondel
hall have the right to hold the policies and renewals thereot. subject o the ternis of any Mortyage, deed ot trust o otler
security agreenwent with a lien which has priority over this Mortgage.

In the event of loss. Borrower shall give pronipt notice to e insuraiwe varner and Lender. Lender aia) maky poot
of loss if not made promptly by Borrower.

[f the Property is ahandoned hy Borrower, or if Borrower fails to respomd (o Lender within 30 days trom the ditle
sotice 15 mailed by Lender w Borrower that the insuramce carrier offers o settde a clai for insuramve benetics, Leoder
authorized 1o collect and apply the insurance priceeds at Lepder’s option cither 1o restoration or repair ot e Property o
(o the suis secured by this Morntgage.

6 Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Lnit Developments.
Borower shall keep the Property in good repair and shall not comuut waste ur petnii! impairnrent o deterniaranion o s
property and shail comply with the provisions ot any lease it this Mortgage is on a leasehold. 1t this Muortgage i~ on g uml
(1 a4 comdominium or a planned unit development. Borrowet shall perform all of Bortower s abligations uider thy
declaration or COVENants creating or governing the condominium or planned unit development. the by -laws apd regulisgons
of the condoniniun or planned unit developnrent, atud constituent Jocunxents.

7 Protection of Lender's Security. 1 Borrower fails to perform the covenans and agreements cirtilatied o tns
Mortgage, or it any action or proveeding is comnenced which materially affects Lemder’s interest in the Property, the
L ender. at Lender's option, upon notice 0 Burrawer,  inay nake such appearances, disburse such sums. iy
reasonable attorneys’ fees, and take such ActiOn 48 is necessary [0 protect bendet’s interest, If Lender reguired morgayu
surance as @ condition of making the loan sevured by this Mortgage, Borrower shall pay e premuuns required e
auinain such insurance in effect untit such time as the requirement for such insuramke ernunates 10 aveuidatee with
Horrower's and Lender's wrtten agreenxnt of applicable law.

Any amounts disbursed by Lemder pursuant 1o this paragraph 7. with interest thereon, al the Node rate, shall becomne
additional ilebtedness of Borrower secured by this Mongage, Unless Borrower and Lemder agree o other terins ol
paymicnt, such anounts shall be payable upan notice trom Lender to Borrower requestung paynwnt thereot Nothing
contaiiied in this paragraph 7 shall require Lender to incur any expense of take any action hercunder.

8. Inspection. Lender may nuke or caus to he miade reasonable entries upon and inspectiens of e Property
provided that Lender shall give Borrower aotive priot o any such inspection speaitying reasonable cause theretor related o
| etdder's interest in the Property.

9 Condemnation. The procecds of any award or claim fur danuges, direct ur consequential, 1n cannectw with any
condennaton or other taking of the Property, or pan thereof, or for conveyamce 1 licu vt condenuuation, are herehy
assigied and shall be paid to Lender. subject w the terms ot any mongage, deed of trust ur other secunty agreement with o
Lien which has priority over this Mortgage.
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0. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the nnwe for paynwnb o
modification of amonization of the sums secured by this Mongage granted by Lemier to any suciessor i iterest of
Borrower shall not operate to release, in any manner. the liability of the original Borrower aid BOTrowce s sucyessors 13
terest.  Lender shall ot be required to commece proceedings against such successor or rehuse e extend tme i
payent or otherwise modity amortization of the sums secured by this Morgage by reason ob any denutxd made by the
original Borrower and Borrower's SUCCessors in interest.  Any forhearance by Lender in exerasig any right or remedy
hereunder. or otherwise afforded by applicable law. shall niot he a waiver of or preclude the exercise of any such right or
renedy.

1. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenanes and agreements herein
contsined shal! bind, and the rights hercunder shall mure . the respective successors amd assigns of Lender and Burmower,
subject to the provisions of paragraph 16 hereot.  Ail covenants and agreements of Borrower shall be joim amd ~everal
Any Borrower who co-signs this Morngage, but does not exccule the Note, {a) is co-signing this Mongage onby 1o
mortgage. grant amd convey that Rorrower's interest in the Property to Lender under the terms ot this Mongage, e ot
nersonatly tiable on the Note or ander this Mortgage, and (<) agrees that Lender and any iher Borrower hereumder oo
apree o extend, modity, forebear, or make any other sccontkrdaiions with regard ta the terms ot this Morteape of th
Nole without that Sorrower's consent and without releasing that Borrower or modityimy s Mongage as 1o 1hal
Borrower's interest in the Propenty.

12. Notice. Except for any notice required under applicable law o be given it another amer. (s any et e
Borrower provided tor i this Montgage shall be given by delivenng it or by pailing such potce by certslicd oLl
sddressed to Borrower at the U, S Postal address of the Property or dat such other address as Borrower iy desipiaic by
notice to Lender as provided herein, and (bi any notice to Lender shall be given by certified mail o Lender s address
wated hereity or 1o such other address as Lender may designate hy notice ta Burrower as proy iWded hereamn, Ay nofice
provided for o this Mongage <hall be deend 0 have been given o Borrower of Lender when given i U sl
designated herent,

13. Governing Law; Severabllity. The state wul local laws applicable 1o this Mortgayge shall he the Lyws ot the
jurisdiction in which the Property s located. The foregoing sentence shall not limit the applicamlity of Federal ko 1y
Morgage. In the event that any provision or vlause of tus Mongage or the Note contlicts with apphcable law. ~uch
comtflict shall sen atfect other provisions of this Maortgage ot the Note which can be given effect without the condhetig
provision, and to this end the provisions of this Morigage ad the Note are declared to he severable. As used heter,
costs”, "expenses” amd Taporneys” fees” include all sums w the extent got prolbited by applicahle baw or limied berew

14. Borrower's Copy. Borrower shall be furished a conformed copy of the Note and of this Mornigage at the v
of execution or after recordation hereot.

1€ Rehabilitation Loan Agreement. Borrower Ghall fulfill all of Bomower's obligatons under amy hoiie
rehabilitation, improvement, repair, or other loan agreement which Borrower enters into with Lender, Tander. ac Lomder s
Opticon, 1Ay Tequite Borrower o execute and deliver to Lender. in a form acceprable o Lemder. an asaignnend of 41y
vights. claims or detenses which Borrower may have against parties who supply labor, matenals af senaves N1 Goniey, G
witlt improvements made o the Property.

16. Transfer of the Property or a Beneficial Interest In Borrower. [f all or any part of the Propenty or any mierest
it s sold or transferred (or if a beneficial interest in Borrower i sold or transferred aikd Borrower I ol 4 natucal
persan) without Lender’s prior writien consent. Lesxler may. at its option, require imnkdiate paynwnl in tull o all sues
woured by this Mortgage. However, ths option shall not be exercised by Lender if exercise 15 prohihited hy federal faw o
of the date 0f this Mortgage.

[f Lender exercises this option, Lender shatl give Borrower aotice of acceleration.  The notice shadl provide o peii
ol not less than 30 days from the date the notice is defivered or mailed within which Burrower miost pay all sums secured
by this Mortgage. Tt Borrower fails to pay these sums prior 1o the expiration uf this pened. Lender may My ke any
remiedics permitied by this Mortgage without further notice or Jdemand un Borrower.

NON-UNIFORM COVENANTS. Borrower amd Lender further civenant and agree as tollows,

17.  Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's hreach of any
covenant or agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by
this Mortgage, Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 bhercof
specifying: (1) the breach; (2) the action required to cure such breach: (3) a date. not less than 10 days from the daty
the notice is mailed to Borrower, by which such breach smusi be cured: and (4) that failure 10 cure such breach on or
before the date specified in the notice may result in acceleration of the sums secured by this Mortgage and saic of
Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the vight 1o bring
4 courl action to assert the nonexistence of a default or any other defense of Borrower to acceleration and sale. i the
breach is not cured on or before the date specified In the notice, Lender al Lender's option may declare all of the
sums secured by this Mortgage to be immediately due and payvable without further demand and may invohke the
power of sale and any other remedies permitted by applicable law. Lender shall be entitled to colleci all reasonahle

costs and expenses incurved in pursuing the remedies provided in this paragraph 17, including, but not limited Lo,
reasonable attorneys' fees.

1f Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner
provided in paragraph 12 hereof. Lender shall publish the notice of sale once a week for three conseculive weeks in
some newspaper published in  SHELEY County, Alabama. and thereupon shall sell the Propert)
to the highest bidder at public auction at the front door of the County Courthouse of said County. Lender shall
deliver to the purchaser Lender's deed conveying the Property so sold. Lender or Lender's designee may purchasec
the Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the
{ollowing order: (a) to all reasonable costs and expenses of the sale, including, buf not iimited to. reasonable
attorneys' fees and costs of title evidence; (b) to all sums secured by this Mortgage: and (c) the excess, if any, (o the
person or persons legally entitled thereto.

I18. Borrower's Right to Relnsiate. Notwithstandimg Lemder's acceleration of the sums seeured by this Mongage
due to Bortower's breach, Borrower shall have the right @ have any proceedings begun by Lemder to cntorce (e
Mortpape discontinued at any time poior to the earlier o oceur of (i) the fifth dey before sale of (he fropesty pursuant t
the power ot sale contained in the Mortgage or (i) entry of a judgment enforcing the Mongage 1t ) Borrower pays
{ender alt sums which would be then due uikler this Mortgage and the Note had no acceleration ocurred. thi Botrower
cures all breaches of any other covenants or agreenxnts of Borrawer contained in this Mongage; (v) Barrowers pays all
reasonable capenses incurred by Lemder in enforcing the covenants and agreements of Borrower contained 1 tins
Mostgage, and in enforcing Lender's remedies as provided in paragraph 17 hereof, wxluding, but oo tinuted to,
reasonable attorneys’ fees; and (d) Borrower akes such action as Lender may reasonably require to assure that the ien o
his Mortgage, Lender's interest in the Property and Borrower's obligation t pay the sums secared by this Muortgaype Sl
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continue unimpaired.  Upon such payment and cure by Borrower, this Mortgage and the obligations sevured hereby shall
remain in full force and effece as if no acceleration had occurred. | '

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional securidy hereuinlen,
Borrower herehy assigns to Lender the rents of the Property, provided that Borrower shali, prior to acceleration wkler
paragraph 17 hereof or abandonment of the Property, have the right to coliect and retain such rents as they beuome dae awl
payable.

Upon acceleration under paragraph 17 hereot or abandonment of the Property. Lender, in person, by agent ot by
judicially appointed receiver, shall be entitled to enter upon, take possession ot and manage the Property and @ colled the
rents of the Property including those past due. All rents collected by Lender ofr the receiver shatl be applicd 1irv 1o
payment ot the costs of management of the Propeny andd cotlections of rents, ingcluding. but nog himited 1o, recenel ~ fees,
prentiunis on receiver's bomds and reasonable atorneys' fees, and then to the sums secured by this Mortpage. Lender aind
the receiver shall be liable to account only for those rents actually received.

20. Release. Upon payment of all sums secured by this Mortgage, this Maortgage shall beconwe aull and vond and
Lender shall release this Morngage without charge o Borrower, Borrowes shall pay all costs of recordation, 1t am

1. Waiver of Homestead, Dower and Curtesy. Borrower hercby waives all mighits of homestead cvempoon i i
Property and retinguishes all right of dower and curtesy in the Property.

32 Hazardous Substances. Borrower shall mx cause or perimit the preseie, o, dispesal, stotape. or tebcase of i
Hazardous Substances on or in the Property.  Borrower shall sw do, nor allow anyone else 1w dog anything attecung te
Property that is in vialation ot any Egvironmental Faw. The preceding two senitemnes shall ior apply o the presihe. sy,
of stofage on the Property of small quantities of Hazardous Substances that are penerally recopnzed 1o be approprsgtc
normal residentiz] uses and o nainenance of the Property.

Burrower shall promptly give Lender wniien tice of any investgation, clam, demand, Bawsuif o other actien by
any  govenumental or regulatory agency or privale party involving the Property and am Bazardous Subsiaiwe o
Envieonmental Law of which Borrower has actual knowledge. [t Borrower learnis, or 1y potified by any governwital or
repulatory authority, that any removal or other remediation of any Hazardous Substance affecong the Propoty b
necessary, Borrower shall promptly take afl necessary reredial actions in accordance with Environmenta) Law

As used in this paragraph 22, "Hazardous Substances” are those substanees defined as toxiv o hazardous substates
by Lnvironmental Law and the following substances: gasoling, kerosene, other flammable or toxw petroicuin products,
xic pesticides and herbicides, volatile solvents, muaterials containing ashbestos or formaldehyde. amd radioacive matcials
Asx used in this paragraph 22, "Environmental Law” nieans federal laws and faws af the jurisdiction where the Property is
tocated that relate o health, safety or environmental protection.

REQUEST FOR NOTICE OF DEFAULT
e AND FORECLOSURE UNDER SUPERIOR - - -
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other envumbrance with a lien wloch b
priotity over this Mortgage to give Notice [0 Leder. at Lender's address set forth on page one of s Morgage, with 4
copy to P, 0. Box 17170, Baltimore, MD 21203, of any default under the superior encumbsamce and ot any sale o1 sher
toreclosure action.

N WITNESS WHEREOF, Borrower has executed this Mongage.

Sigued, sealed ﬁllﬂ_ﬂ&liv ed in the presence of i "('ﬁ .
i . Co ’ . + II. . -/' '
_*s- '('._ 1 HF-‘_* B C" l . m— ‘:';- B o~ -._.»-\___.{_ . {» ‘Sﬁdl.‘
h /<1 " TAMARA E PHILLIPS turene o
j L 3 o D t--:‘x.c'—{uﬁ-—-‘““"_ L Seal
‘\L( %{ I}mn J FH IP‘S Pverrn e
STATE OF ALABAMA, SHELBY County s
O this 12TH day of MARCH .1999 . 1. THE UNDERSI1GNED
a Notary Public in and for said county and in said state, bereby centify that TAMARA F PRILLIPS A MARRIFD WOMAN
AND DAVID J PHILLIPS . whiose nanwe{s) ARE signed 10 the toregomg
conveyanee, 2w who Apg knowit 1o nie, acknowledged before me thar, being mforned of the contenls of
the conveyaiwe, T he ¥ executed the satne voluntartty and as THEIR
act on Ihe day the sanwe hears daie.
Ciiven under my hand amd scal of office this the 12TH day of MARCH . 1999
I r,if 1l - i
My Conunission cxpires: o g @} i s /, f y /
o . ; { L_LLLIA_, /n “j)ﬁ V"(ﬁ"b
: e ' Notary Puble /
Thas ihstrument was prepared by: DAVID JOHNSON N
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