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MORTGAGE
THIS MORTGAGE {“Security Instrument”) is given on March 4, 1999 . The mostgagor is
JAMES D. MURDOCK and SHERRI LYNN MURDOCK, HUSBAND AND WIFE
(Bomowet”)
This Securlty Instrument Is given to HORTGAGEAMERICA INCT,
which Is organized ang existing under the laws of DELAWARE - and whosa address is
1536 GRANDVIEW PARKWAY STE 400. BIRMINGHAM, AL 35743-0500 "Lander)
Borrower owes Lender the principal sum of £ighty Five Thousand F)ve Hundred Dellars and ro 100
Dollars (U.S. $85,500 .00 ). This debt is
avidenced by Borrower's note dated the same date as this Securlty instrument ("Note"), which provides for monthly
paymants.wﬂhthaftﬂldabt.Hnntpabdaarllar.duaandpa bieon April 1, 2014 . This Security

Instrumnent secures to Lender: (a} the repayment of the dedt evidenced by the Note, with interest, and all renewals,
axtensions and modifications of the Note; {b) the payment of all other sums, with interest, advanced under paragraph 7
to protect the security of this Securlty instrument: and {c) the performance of Borrower's covenants and agreamants
under this Security Instrumant and the Nota. For this purpose, Borrower does hareby mortgage, grant and convey 1o
Lender and Lender's successors and assigns, with power of sale, the tollowing described property located in

Shelby County, Alabama:

Lot 32, Block 2, according to the Survey of Selkirk, a Subdivision of Inverness,
as recorded in Map Book 6, Page 163, in the Probate Office of Shelby County, Alabawma,

which has the address of 2912 MACALPIKE CIRCLE | BIRHMINGHAM
[Srem] {City]
Alabama 352 42 ("Property Address’),
(Zp Code}

TO HAVE AND TO HOLD this proparty unto Lendar and Lender's successors anx assigns, forever, together with all
tha Improvements now or hereafter srected on the property, and all sasements, appurtenances, and fotures now or
hareafter a part of the property. All replacemants and additions shall also be covered by this Security Instrument. Al of
the foregoing Is referred to in this Security instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mottgage, grant and convey the Property and that the Property ls unencumbered, except for encumbrances of record
Borrower warrants and will defend generally the title to the Property against all claims and demands. subject 10 any
encumbrances of racord.
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unitorm covenarts with |
limited variations by jurisdiction to constitute a uniform sacurity instrument covering real property ‘ 1

UNIFORM COVENANTS, Borrower and Lender covenant and agree as folows:

1. Payment of Principal and interest; Prepayment and Late Charges. Borrower shall promptly pay wherfdus
the principal of and Interest on the debt evidenced by the Note and any prepayment and late charges due under the
Note.

2 Funds for Taxes and Insurance. Subject to applicable law or 10 a written waiver by Lender. Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is pakd in full, a sum {"Funds”) tor. (a)
yeary taxes and assessments which may attain priority over this Security Instrument as a lien on the Property, (b) yeary
leasehold paymants or ground rents on the Property. if any: (c) yearly hazard or property insurance premiums. (d)
yearly fiood Insurance premiums, if any: (e) yearly mongage insurance premiums, if any. and (f) any sums payable by
Borrower to Lender, in accordance with the provisions of paragraph 8, In lieu of the payment of mortgage insurance
premiums. These items are called "Escrow items.” Lander may. at any time, collect and hold Funds in an amoum not to
axceed the maximum amount a lender for a federally related mortgage loan may require tor Borrower's escrow account
under the federal Real Estate Settiement Procedures Act of 1974 as amended from time 10 time, 12U SC 52601 et
seq. ("AESPA®), unless another law that applies to the Funds sets a lesser amount. if so, Lender may, at any time. collect
and hold Funds in an amount not to exceed the lesser amount. Lender may astimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow ems or otherwise in accordance with
applicable law.

The Funds shall be held in an institution whose deposits are insured Dy a federal agency, instrumantality, or antrty
lincluding Lender. f Lender is such an institution) or in any Federal Mome Loan Bank. Lender shall apply the Funds 10
pay the Escrow ltems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the
ascrow account, or vertfying the Escrow items, unless Lender pays Borrower interest on the Funds and applicable law
permits Lander to make such a charge. However, Lender may require Borrower to pay a one-time charge for an
independent real estate tax reporting service used hy Lender in connection with this loan, uniess applicable law
provides otherwise. Unless an agreement is made or applicable law requires Interest to be paid, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree in writing, however,
that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds. showing credits and debits to the Funds and the purpose {or which each debit to the Funds was made The
Funds are pledged as addhional security for all sums secured by this Securlty Instrument.

If the Funds heid by Lender exceed the amounts permitted to be held by applicabie law, Lender shall account o
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds heid
ny Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notity Barrower in writing,
and in such case Borrower shall pay to Lender the amount necessary to make up the deflciency. Borrower shall make
up the deficiency in no more than twelve monthly payments, al Lender's sole discretion.

Upon payment in fuli of all sums secured by this Security Instrument, Lender shail promptly refund 1o Borrower any
Funds held by Lender. If. under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition
or sate of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the
sums secured by this Sacurity Instrument.

1. Application of Payments. Unless applicable law provides otherwise, all payments recelved by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payaixe
under paragraph 2: third, to interest due; fourth, to principal due; and last, to any late charges due under the Note

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Securfty Instrument. and leasehold payments or ground rents, if any
Borrower shall pay these obligations in the manner provided in paragraph 2. or if not paid in that manner, Borrower shall
pay them on tima directly to the person owed payment. Barrower shall promptly furnish to Lender all notices of
amounts to be paid under this paragraph. if Borrower makes these payments directly, Borrower shall promptly furnish to
Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower (a)
agrees in writing to the payment of the obligation secured by the lien in 3 manner acceptable to Lender; (b) contests In
good faith the llen by, or defends against enforcement af the lien in, legal proceadings which in the Lender's opinion
operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an agreement satistactory to
{ ander suhordinating the lien to this Security Instrument, It Lender determines that any pan of the Property is subject to
a llen which may attain priority over this Security Instrument, Lender may give Borrower a notice identitying the lien
Borrowear shall satisfy the Hen or take one or more of the actions set forth above within 10 days of the giving of notice

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erectad on the
Property insured against loss by fire, hazards included within the term "extended coverage” and any other hazards,
including %oods or looding, for which Lender requires Insurance. This insurance shall be maintained in the amaounts ary
for the periods that Lender requires. The insurance cairler providing the insurance shall be chosen by Borrower subject
to Lender's approval which shall not be unreasonably withheld. |f Borrowert falls to maintain coverage described above
Lender may. at Lander’s option, obtain coverage to protect Lender’s rights in the Property in accordance with

paragraph 7.
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' be applied to the sume eeciIed iy this Sec Ingirument, whather or not then due, with any excess peid to Borrower.
. It Borrower abandons the Frop or does nOt anmwer within 30 days a notice from Lander that the insurance carmier

. has offered to settie a claim, then | mmmmmmmmmpmmﬁmrmk
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will begin when the notice s given.

Unless Lender and Borrower otherwise agree in writing, any appiication of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the
payments. If under paragraph 21 the Property is acquired by Lender, arrower’s right to any Insurance policies and
proceads resulting from damage to the Property prior to the acquisition shall pass 10 Lender to the extent of the sums
secured by this Sacurity Instrument immediately prior to the acquisition.

8. Occupancy, Preservation, Malmenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal
rasidence for at teast one year after the date of occupency, unless Lender otharwise agrees in writing, which consent

Borrower shall not destroy, damage or impair the Property, aliow the Property to deteriorate, or commit waste on the
Property. Borrower shall be in defauit it any forfeiture action or proceeding, whether civil or criminal, is begun that in
Lender's good faith judgment could result In forfelture of the Property or otherwise materially impair the lien created by
this Security Instrument or Lender’s sacurity interest. Borrower may cure such a default and reinstate, as provided In
paragraph 18, by causing the action or proceeding 1o be dismissed with a ruling that, in Lender's good taith
determination, preciudes forfelture of the Borrower's intarest in the Property or other material impairment of the lien
creatad by this Security Instrument or Lendet’s security Interest. Borrower shall aiso be in default if Borrower, during the
loan appilcation process. gave materially false or inaccurate information or statements to Lender (or failed 1o provide
Lender with any material information} in conhection with the loan evidenced by the Note, Including, but not limited to,
represantations concerning Borrower's oCCUpancy of the Property as a principat residence. If this Security Instrument s
on & leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property.
the leasehokd and the fee title shall not merge uniess Lender agrees 1o the merger in writing.

7. Protection of Lender’s Rights In the Propecty. |f Borrower falis to perform the covenants and agreemants
contained in this Security instrument, or there is a legal proceeding that may significantly affect Lender's rights in the
Property (such as & proceeding in bankruptcy, probete, for condemnation or forfefture or to enforce laws or
reguiations}, then Lender may do and pay for whatever is necessary 10 protect the value of the Property and Lender
rights In the Property, Lender's actions may include paying any sums securad by a lien which has priority over this
Security Instrumant, appearing In court, paying reasonable attorneys’ fees and entering on the Property to make
repalrs. Although Lender may take action under this paragraph 7, Lender does not have to do 80.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by
this Security Instrument. Unless Borrower and Lender agree 10 other tarms of payment, these amounts shall bear
Interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender o

Borrower requesting payment.

8. Mortgage insurance. Iif Lender required morigage insurance as a candition of making the loan secured by this
Security instrument, Borrower shall pay the premiuma required to maintain the mortgage insurance in effect. It, for any
reason, the mortgage insurance coverage reguired by Lender lapses or ceases to be in effect, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the mortgage Insuranc:ﬂprevbusly in eftect, at a cost
substantially equivalent to the cost to Borrower of the mortgage Insurance previously in effect, from an altemate
mortgage Insurer approved by Lender. i substantially equivalent martgage insurance coverage is not avabable,
Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium being
pald by Borrower when the insurance Coverage lapsed or ceased to be in eftect. Lender will accept, use and retain thesa
payments as a loss reserve In fisu of morgage insurance. Loss reserve payments may no longer be required, at the
option of Lender, if mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an
insurer approved by Lender ufn becomes available and Is obtained. Borrowser shall pay the premiums required to
maintain mortgage Insurance in effect, or to provide a loss reserve, until the reguirement for mongage insurance ends
in accordance any written agreement between Bofrower and Lenger of appiicable law.
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9. Inspaction. Lender or is agent may make reasonabie entries Upon and inspections of the Property. jLender shall
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anywﬂenwﬁananﬂUWutmypanuitrumpmy, or for conveyance in lieu of condemnation, are hereby
assigned and shall be pald to Lender. -
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instrument, whether or not then due, with ainy sxcess paid to Borrower. in the event of a partisl taking of the Property in
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taking of the Property in which the fair market vaiue of Property immediately before the taking is iess than the
amount of the sums secured immediately before the taking, uniess Borrower and Lender otherwise agree in writing or
unlasaappﬂmhlaiawmhamheplwldu,ﬂmprocaedsshaﬂbeapﬂledmmaaumssmodbym ecurity
Instrument whether or not the sums are then due.

If the Property ls abandohed by Borrower, or K. after notice by Lender to Borrower that the condemnor ofters to
make an award or settle a claim for Borrower falis 10 respond to Lender within 30 days after the date the
notice Is given, Lender is authorized 10 cotiect and apply the proceeds, at its option, either to restoration or repair of the
Property or to the sums sacurad by this Security instrument, whether or not then due.

Unéess Lander and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments.

11. Borrower Not Released: Forbearance By Lender Not 8 Waiver. Extension of the time for payment Of
modification of amartization of the sums secured by this Security Instrumernt grarted by Lender 10 any successor in
interest of Borrower shail not operate to retease the liabllity of the original Borrower or 8 SUCCEessors In
interest. Lm:larshalinutbemmmmmlngamkmwythmmmmm
timﬂmymﬂnrmmw;mﬂmﬂondﬂwmmnymmmim by reason of any
demand made by the original Borrower or Bofrower's sUCC2330f's in imerest, Any forbearance by Lender in exercising
anyrightnrromodyshannutbeamhmrolnrpmchﬂemaaxarciaaofanymnrmmedy.

12. Successors and Assigne Bound; Joint and Severs! Liabllity, Co-signers. The covenants and agreements of
this Bacumylnsmmmnshalblrﬂandbmﬂlﬂwwand of Lender and Borrower, subject to the
provisions ot paragraph 17, Borrower's covenants and agreem '
co-signs this Security Instrument but does nat execins the Note: (a) is co-signing this Security instrument only to
mongage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (D) is
not personally obligated 1o m the surns secured by this Security instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modiy, forbear or make any accommodations with regard 1o the terms of this Securfty
Instrument or the Note without that Borrower's consent.

13. Loan Cherges. If the loan secured by this Security Instrument Is subject to a law which sets maximum loan

charges, and that law is finally interpreted so that the interest or other loan charges collectad or to be collected in

connsction with the toan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the parmitted limit; and (b) any sums already collected from Borrower which
exceeded permitted limis will be refunded to Borrower. Laender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal. the reduction
will ba traated as a partial prepayment without any prepayment charge under the Note.

14, Notices. Any notice to Borrower od for in this Security instrument shali be given by delivering it or by
maliing it by first class mail uniess applicable law requires use of another method. The notice shall be directed 1o the
Property Addreas or any other address Bormower designates by notice to Lender. Any notice to Lender shall be given
by first ciass mail to Lender's acddress stated herei or any ather address Lender designates by notice to Borrower. Any
notlce provided for in this Security Instrumaent shall be deemed to have been given to Borrower or Lender when given

as provided in this paragraph.

15. Governing Law; Severabiliity. This Security instrument shall be governed by federal law and the law of the
jurladiction in which the P is located. In the event that any provision or clause of this Security Instrument of the
ote conflicts with appl law, such comflict shall not affect other provisions of this Securlty Instrument of the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Nota are declared to be severable.
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18. Borrower's Copy. Borrower shall be given one corformed copy of the Note and of this Security Instrument.
17. Transfer of the Propenty or a Beneficial Interest in Borrower. If al§ or any part of the Property or iny int
In It is sold or transterred {or if a beneficial interest in Borrower is soid or transferred and Borrower is not a natural _
person) without Lender's prior wrilten consert, Lender may, at its optlon, require immadiate payment in tull ot all sufhs

secured by this Security instrument. Howevaer, this option shall not be exercised by Lender It exsrcise is prohiblied by
federal law as of the date of this Security instrument.

f Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a penod
of not lass than 30 days from the date the natice Is delivered or mailed within which Borrower must pay all sums secured
by this Security Instrument. if Borrower falls to pay these sums prior to the expiration of this period, Lender may invoke
any remedies permitted by this Security Instrument without further notice or dermnand on Borrower.

18. Borrower's Right to Reinstate. If Borraower meets certain condRions, Borrower shait have the right to have
enfarcement of this Security Instrument discontinued at any time prior to the earller of: (a} 5 days {or such other penod
as applicable law may specity for reinstatement) before sale of the Property pursuant to any powaer of sale contained in
this Security Instrument; or (b) entry of a judgment enforcing this Sacurity Instrument. Those conditions are that
Borrower (a) pays Lender all sums which then would be due under this Security Instrument and the Note as If nu
Jccelaration had occurred: (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred
in enforcing this Security Instrument, including. but not limited 10, reasonable attorneys’ fees; and (d) takes such action
as Lendar may reasonably require to assure that the lien of this Security instrument, Lender’s rights in the Froperny ana
Borrower's obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon
reinstatement by Borrower, this Security Instrument and the obligations secured hereby shail remain fully effective as
no acceteration had occurred. However, this right to reinstate shall nat apply in the case of acceleration undar
paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Securty
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity
{known as the "Loan Servicer"} that collects monthly payments due under the Note and this Security Instrument. There
also rmay be one or more changes of the Loan Servicer unrelated 10 a sale of the Note. If there is a change of the Loan
Sarvicer, Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law
The notice wlli state the name and address of the new Loan Servicer and the address to which payments should be
made. The notice wiil also contain any other Information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence. use. disposal, storage. or reiease oOf
any Hazardous Substances on or in the Property. Borrower shall not do, nor aliow anyone alse to do, anything affecting
the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply 10 the presence.
use. ar storage on the Property of smal quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residentlal uses and 1o maintenance of the Property.

Barrawer shail promptly give Lender written notice of any investigation, claim, demand, lawsult or other action Dy
any governmental or requlatory agency or private party involving the Property and any Hazardous Substance o
£nvironmentat Law of which Borrower has actual knowledge. If Borrower leams, or is notified by any governmental of
regulatory authorlty, that any removal or othar remedhation of any Mazardous Substance affecting the Property is
nacessary. Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law

As used in this paragraph 20, "Hazardous Substances® are those substances defined as loxic or hazardous
substances by Environmental Law and the foliowing substances. gasoline, kerosene, other flammabie o toxic
petroleum products, toxic pesticides and herbickdes. volatite solvents, materials containing asbestos or formaldehyde.
and radioactive materlals. As used in this paragraph 20, “Environmental Law” means federal iaws and laws of the
jurisdiction where the Property Is located that retate to health, safety or environmental protaction.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows

21. Acceleration: Remedies. Lender shall give notice to Borrower prior 1o acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument {but not prior to sccelerstion under paragraph
17 uniess applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to
cure the defsult; (c) s date, not less than 30 days from the date the notice is given to Borrower, by which the
detault must be cured; and (d) that fallure to cure the default on or betore the date specified in the notice may
result In acceleration of the sums sacured by this Security Instrumernt and sale of the Property. The notice shall
turther inform Borrower of the right to reinstate after acceleration and the right to bring a court action t0 assen
the non-existence of a default or any other defense of Borrower to acceleration and sale. If the default is not
cured on or before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of sale and any
other remedies permitted by applicable law. Lender shall be entitied to collect all expenses incurred in pursuing
the remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of
title evidence.
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If Lenler invokes the of sale, Lender shali give a copy of a notice to Borrower in the manner prom

In paragraph 14, Lender publhhthnnnﬂuoiu:nmnmuforﬂmmuﬁﬂmm
published in Shelby County, Alabama, and thereupon shall sell the fo

the highest bidder at public auction at the front door of the County Courthouse of this County. Lender sflati~
deliver to the purchaser Lender's deed conveying the Property. Lender or ks designes may pturchase the
Property at any sale. Boirower covenants and agrees that the proceeds of the sale shall be appiled in the
following order: (ILHI all axpenses of the sale, including, but not limied to, reasonabis attomeys’ fees; (b} to all
sums secured by this Securlty instrument; and (c) any excess 1o the parson or persons leguaily entitied to .

22. Relsase. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower ghall pay any recordation costs.

24. Walvers. Borrower walves all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property.

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants and agreements of each such rider shall be inco ted into and shail
amend and supplement the covenants and agresments of this Security Instrument as i the rider(s) were a part of this
Security instrument. [Check applicable box(es)]

Ad]|ustable Rate Rider ] Condominium Rider [ 11--4 Family Rider
) Graduated Payment Rider Pianned Unit Development Rider ] Biweekly Payment Rider
[ Balloon Rider Rate Improvement Rider []Second Home Rider
ClOther(s) [specity]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covanants contained in this Security
instrument and In any rider(s) executed by Borrower and recorded with .

witnasses.
_ /] é 1 l ' é.‘?“""‘} - (Seai:
V 5 0. U CE Bl Pyt
_ A— .fé?u.»—-ip' Pl 2&1 V4 f{ %M {Soul)
SHERR1 LYNN MURDO B cosot
(Sent) {Saai)
BT BN e
{Space Below This Line For Acknowledgment]
STATE OF ALABAMA, County ss: SHELBY
Onthis 4th dayot March, 1999 l John A. Gant . & Notary Public In

and for sakd county and In said state, hereby cartit}; that JAMES D. HMuRDOCX and SHERRI LYNN MURDOCK

whose namels) are signed to the foregoing conveyance, and who are known to me, acknowledged

before me that, being Informed of the contents of the conveyance, they executed the same voluntarily and as
their act on the day the same bears date.

Given under my hand and seal of office this  4th day of Maxch,. 1999

A Gt

My Commission expires:  10/20/2001 blic John A. Gant

——ar

This instrument was prepared by JOHN A. GANT
200 OFFICE PARK DRIVE., S5TE 210

BIRMINGHAM, AL 35223
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