_ Iﬁﬁ't 't -
WHEN HECBRDED MAIL TO:

Regions Bank .

2984 Petham Parkway | 1995"’1{“399

Petham, AL 36124 - a3/ 147 T 1IF 1€

09238 i T s
(M S 195-
oGk

SPACE ABOVE THIS LINE |S FOR RECORDER'S USE ONLY

L'E"E'l%l.m BN T L T R PP T T

- A,

‘Bank
CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S between Carter Homebuilders, Inc., whose address is 104 Trumpington Way, Pelham, AL
15124 (refarred to below as "Grantor™); and Regions Bank, whose address is 2964 Petham Parkway, Pelham, Al

35124 (refarred to below as "Lender ).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, selts and convays 10 Lender all of Grantor's right,
title, and interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; ail sasemants, rights of way, and appurtanances, all water, water rights, watercourses and ditch rights {including
stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits retating to the real property. including without limitation
alt minerals, oil, gas, geothermal and similar matters, located in Shelby County, State of Alabama (the Real Property ™}

Lot 153, accprding to the Survey of Kentwood, Third Addition, Phase Three, as recorded in Map Book 20
~ page 79 in the Probate Office of Shelby County, Alabama; being situated in Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or its address is commonly known as 256 Kentwood Trail, Alabaster, AL 35007.

Grantor presently assigns to Lender all of Grantar's right, title, and interest in and to all leases of the Property and all Rents from the Property.
In additicn, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgags. Terms: not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code. Al references to dollar amounts shall mean
amounts in lawtul money of the United States of America.

Grantor. The word "Grantor" means Carter Homebuilders, Inc.. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word ~Guarantor® means and includes without limitation each and all of the guarantors, sureties; and accommodation
parties in connection with the Indebtedness.

improvements, The word "Imprevements” means and includes without limitation all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and cther construction on the Real Property.

Indabtedness. The word "Indebtsdness” means all principal and interest payable under the Note and any amounts expended or advanced
by Lender to discharge obligations of Grantor o1 6xpenses incurred by Lender to enforce obligations of Grantor under this Mortgage,
together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender” means Regions Bank, its SUCCESS0rs and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without limitation al! assignments and
security interast provigions reisting to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated February 23, 1993, in the original principal amount

of $116,250.00 from Grantor to Lender, together with all renewals of, extensions of, madifications of, refinancings of, consolidations
of. and substitutions for the promissory note or agreament. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Progerty. The words "Personal Property” mean ali equipment. fixtures, and other articies of personal property now or hereafter
owned by Grantor, and naw or hereafter attached or affixed to the Real Property; together with all accessions, pans, and additions 1o, all
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limftation all nsurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means callectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights described above in the "Grant of Mortgage”™ section.

feslated Documents. The words "Related Documents” mean and include without limitation all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreaments
and documents, whether now or hereafter existing, executed in connection with tha Indebtadness.

Rents. The word "Rents™ means all present and future rents, revenuss, income, issues, royalties, profits, and other benefits derived from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE {1} PAYMENT OF THE INDERTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMAMCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortgage as they become dus, and shall strictly perform all of Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and usse of the Property shall be governed by
tha following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and manage the Property and collect
the Rents from the Property.

Duty to Maintsin, Grantor shall meintain the Properly in tenantable condition and promptly perform all repairs, replacements, and
maintanance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste.” "hazardous substance,” "disposal,” "release:” and "threatened reiease,” as used in
this Mortgage, shall have the same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Liability Act
of 1980, as amended, 42 U.5.C. Saction 3601, et seq. ("CERCLA™), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-489 ("SARA"), the Hazardous Matarials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource Consarvation and
Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or Foderal laws, rules, or regulations adopted pursuant to any of
the foregoing. The terms "hazerdous waste” and "hazardous substance™ shall also include, without limitation, petroleum and petroleum
by-products or eny fraction thereof and asbestes. Grantor represents and warrants 1o Lender that: {a) During the period of Grantor's
ownership of the Proparty, thare has been no use, generation, manufacture, storage, treatment, disposal, releasa or thraatened release of
any hazardous waste or substance by any person on, under, about or from the Property; i{b} Grantor has no knowledge af, ar reason to
believe that there has besn, except as previously disclosed to and acknowledged by Lender in writing, (il any use, generation,
manufacture, storage, treatment, disposal, ralease, or threatened release of any hazardous waste or substance on, under, about ar from the
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Property by any prior owners of ocoupants of the Property or (i} any actual or threatened litigation or claims of any kind by fy persan
relating to such matters; and (o] Except as previously disclosed to and acknowledged by Lendar in writing, (i) naithgr Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall use, geperate, manufacture, stare, treat, dispose aof, or r&igusa any
hazardous waste or substance on. under, ahout of from the Property and (if) any such activity shall be conducted in compfhnel with ail
applicable federal, state, and local laws, regutations and ardinances, including without limitation those laws, regulations, and ardinances
described above. Grantor authorizes Lender and its agsnts to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any ingpections or
tests made by Lender shall be for Lender’'s purposes only and shall not be construed 1o create any rasponsibility or liability on the part of
Lender to Gremtor or to any other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby {a) releases and waives any future claims
against Lender for indemnity or contributian in the event Grantor becomes liable tor cleanup or other costs under any such laws, and (b}
agrees 1o indemnify and hold harmless Lender against any and ail claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustein or suffer rasulting from a kreach of this section of the Mortgage or as & consequence of any use,
generation, manufacture, storage. disposal, release or threatened release of a hazardous waste orf substance on the properties. The
provigions of this. section of the Mortgage, inciuding the obligation 1o indemnify, shall survive the payment of the Indebtedness and the
satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct of permit any nuisance nor commit, permit, or suffer any stripping of or waste on or 10
the Property or any portion of the Property. without limiting the generality of the foregoing, Grantor will not remove, or grant to any other
party the right to remove, any timbar, minarals (including oil and gas), soil, gravel or rock praducts without the prior written consent of
Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior written
congant of Lendar. As @ condition to the removal of any Improvemenis, Lender may require Grantor to make arrangements satisfactary to
Lender to replace such improvements with improvements of at isast equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Reai Proparty at all reasonable times to attend 1o
Lender's intarests and to inspect the Property for purposes of Grantor's compliance with the terms and conditicns of this Mortgage.

Comgpliance with Governmental Reaquirements. Grantor shall promptly comply with all laws, ordinancas, and regulations, now or hereafter
in effect, of alt governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans
With Disabiliies Act. Grantor may coniest in good faith any such law, ardinance, or regulation and withhold compliance during any
proceaeding, inciuding approprigte appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as. in Lender’s
sale opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or a8 surety bond,
reasonably satisfactory te Lendsr, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shali do all other acts, in addition to those
acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the
Prapgarty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediataly dua and payable all sums sacured by this Mortgage upan
the sale or transfer, without the Lender’s prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"eale or transfer” means tha conveyance of Real Property or any right, title or interest tharein: whethar legal, beneficial or equitable; whether
voluntary or involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for dead, jeasehoid interest with a
term gresater than three (3} years, \gase-option contract, or by sale, assignment, or transfer of any weneficial interest in or to any land trust
holding title to the Real Froperty, of by any other method of canveyance of Real Property interest. If any Grantor is a corporation, partnership or
limited liability company, transfer also includes any change in ownarship of more than twenty-five percent {25%} of the voting gtock, partnership
interests or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised by Lender if such

exercise is prohibited by federal law or by Alabama law.
TAXES AND LIENS. The following provisions reiating o the taxes and fiens on the Property are & part ot thig Mortgage.

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water
charges and sewer service charges levied against or en account of the Property, and shali pay when due all claims for work done ¢n or for
services rendered or materisé furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to
the interest of Lender under this Mortgage, excepl for the lien of taxes and assessments not due, and except &s otherwise provided in the

following paragraph.

Hight To Contast. Grantor may withhold payment of any tax, assessment, or claim in connection with a geood faith dispute over the
obligation 1o pay, S0 jong as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen {15} days after the lien arises of, it a lien is filed, within fifteen (15} days after Grantor has notice of the filing.
sgcure the discharge of the lien, or if requested by Lender, deposit with Lender cash or 8 sufficient corporate suraty bond ar other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that could accrue as
a result of a foreclosure or sale under the lien. in any contest, Grantor shall defend itseif and Lender and shall satisty any adverse judgment
before enforcement againgt the Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the

contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes ar assessments and shall
authorize the appropriate governmental official 10 delivar to Lender at any time a written statement of the taxes and assessments against

the Property.

Notice of Construction. Grantor shall notify Lender at lgast fifteen {15) days before any work is commenced, any services are furnished, or
any materials are supplied to the Property, if any mechanic’s lien, materialmen’s kian, or cther lien could be assertad on account of the
work, services, of materials. Grantor will upon reguest of Lender furnish to Lender advance assurances satisfactory to Lendar that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Morigage.

Maintenance of Insurance. Grantor shall procurs and maintain poticies of fire nsurance with standard extended coverage endorgements on
a replacemeant basis for the fuli insurable value covering alt Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive genaral liability insurance in such coverage amounts as Lender may requast with Lender being named as additionai insureds
in such liability insurance policies., Additionally, Grantor shali mamtain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Palicies shall he written by such insurance companies and in such form as may be

" reasonably acceptable 10 Lender. Grantor shall deliver to Lender certificates of coverage from each insurer cantaining a stipulation thai
coverage will not be cancelled or diminished without a minimum of ten (10} days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liabifity for tailure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omisgion or default of Grantor or any other persan.

Application ot Proceads. Grantor shall promptly notify Lender of any loss or damage to the Property, Lender may make proof of loss if
Grantor fails to do so within fifteen {15] cays of the casualty. Whether or not Lender’s sacurity is impaired, Lender may, at its glection,
apply the proceeds to the reduction of the Indebtedness, paymant of any lien affecting the Property, or the restoration and repair of the
Property. If Lender elects 1o apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
improvements in a manner setisfactory 1o Lendar. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from
the procesads far the reasonable cost of repair or restoration if Grantar is not in default under this Mortgage. Any proceeds which have not
been dishbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Praperty shall be
used first to pay any amount owing 1o Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. if Lender holds any proceeds after payment in full of the indebtedness, such procesds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the henefit of. and pass to, the purchaser of the Property covered by
this Mortgage at any trustea’s sale of other sale heid under the provisions of this Mortgage. of at any foreclosure sale of such Property.

Grantor's Report on insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to Lender a repont on
each existing policy of insurance showing: (a) the name of the insurer; (b} the risks insured; (¢) the amaunt of the policy: {d) the property
insured, the then current replacement value of such property, and the manner of determining that value: and (e} the gxpiration date of the
policy. Grantor shall, upon regquest of Lender, have an independent appraiser satisfactory to kender determine the cash value replacement
cost of the Proparty, '

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if any action or proceeding is commsnced that
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would materiglly affect Lender’'s interests in the Property, Lender on Grantor's behalf may, but shall not be required to, t ke any ¢tion that
\ ender deems appropriate. Any amount that Lander expends in so doing will besr interest at the rata provided for in the 1]01'& fram the date
incurred or paid by Lender 1o the date of repayment by Grantor. Al such expenses, at Lender's option, will (8] be payabla on demand, (b} be
added to the balance of the Note and be appartioned among and be payable with any instaliment payments 1o become dus durind Gitider (i} the
term of any applicable insurance policy or {ii} the remaining term of the Note, or (c) be treated as a balloon payment which will be due and
payable at the Note's maturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any other rights or any remedies 10 which Lender may be entitied on account of the default. Any such action by Lender shall not be
canstrued as curing the default so as 1o bar Lender from any remedy that it otherwise would hava had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage.

Title. Grantol watTants that: {a) Grantor helds good and marketable title of record to the Property in tee gimple, free and clear of all liens
and encumbrancas other than those set torth in the Real Property description or in any fitle insurance policy, titie report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgags. and {b) Grantor has the fuil right, power, and authority 10
execute and deliver this Mortgage to Lender. |

Dafense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the titie to the Property against
the lawful claims of all persons. in the event any action or proceeding is commenced that questions Grantor’s title or the interest of Lender
undar this Mortgage, Grantor shall defend the action at Grantor’'s expense. Grantor may be the nominal party in such proceeding, but
Lender shall ba entitled to participate in the proceeding and to be represented in the proceeding by caunsel of Lender’s own cheice, and
Grantor will deliver, or cause to be dalivered, to Lender such instruments as Lender may request from time to time to permit such
participation. .

Complance With Laws. Grantor warrants that the Property and Grantor’'s use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities,

CONDEMNATION. The following provigions relating to condernnation of the Property are a part of this Mortgage.

Application of Net Proceeds. It all or any part of the Property is condemned by eminent domain proceedings or by any procesding or
purchase in lisu of condemnation, Lender may at its election require that all or any portion ot the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, axpenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any procesding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantar shall promptly take
such steps as may be necessary 10 defend the sction and obtain the award. Grantor may be the nominal party in such procesding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own cheice, and Grantor
will deliver or cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions retating to governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Feas and Charges. Upon request by Lander, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continue Lender’s iian on the Real Property. Grantor shall reimburse Lendar for
all taxes, as described below, togethar with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mecrtgage.

Taxes. The following shall constitute taxes to which this section applies: {a} a specific tax upon this type of Mortgage or upon all or any
part of the indebtedness secured by this Mortgage; (b} a specific tax on Grantor which Grantor is authorized or required to deduct from
payments on the indebtedness secured by this type of Mortgaga; (c} a tax on this type of Mortgage chargeable against the Lender or the
holder of the Note; and {d) a specific tax on all or sny portion of the Indebtedness or on payments of principal and interest made by
Grantor. '

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the
same effect as an Event of Default {as defined below], and Lender may exercise any of all of its available remedies for an Event of Default
as provided below untess Grantor cither {a) pays the tax before it becomes delinquent, or (b} contests the tax as provided above in the
Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The fallowing provisiens relating to this Mortgage as a security agreement are a part of
this Mortgags.

Secutity Agreement. This instrument shall constitute a security agreemsnt to the extant any of the Property constitutes fixtures or other
personal property, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time 10

tims.

Security Interest. tpon raquest by Lender, Grantor shall execute financing statements and teke whatever other action is requested by
Lender to perfect and continue Lender’s security interest in the Rents and Personal Property. in addition to recording this Mortgage in the
real property recards, Lendar may, at any time and without further authorization from Grantor, file executed counterparts, copies or
reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shali assemble the Parsonal Property in & manner and at a place reasonably
convenient to Grantor and Lender and make it available to Lender within three (3) days after recaipt of written demand from Lander.

Addresses. Tha mailing addresses of Grantor {debtor) and Lender {gsecured party), from which information concerning the security interest
granted by this Mortgage may be obtained {each as required by the Uniform Commercial Code}, are as stated on the first page af this

Mortgage. -

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions raelating to further assurances and attorney-in-fact are a part of this
Mortgage.

Eurthet Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause 10
be made, exscuted or delivered, to Lender or 10 Lender's designee, and when requssted by Lendsr, cause to be filed, recorded, refilad. or
raracorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deads of trust, security deeds, security agregments, financing statements, continuation statements, mstruments of further assurance,
cartificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, perfect,
continua, or preserve (al the obligations of Grantor under the Note, this Mortgage, and the Related Documants, and (b) the liens and
security interests created by this Mortgage as first and prior jiens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or agreed 1o the contrary by Lendar in writing, Grantor shall reimburse Lender for all costs and expenses incurred

in connecticn with the matters refarred 1o in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred 1o in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor’'s expense. For such purposes, Grantor hereby irrevocably appoints Lender as Granter's attorney-in-fact for the
purpose of making, executing, delivering, filing. recording, and daoing all other things as may be necessary or desirable, in Lender’s scle
opinion, to accomplish the matters referred to in the proceding paragraph.

£ULL PERFORMANCE. H Grantor pays ali the Indebtedness, including without limitation all advances secured by this Martgage. when due, and
atherwise parforms all the obligations imposed upon Grantor under this Mortgage, Lender shall sxecuts and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s security interest in
the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable tarmination fee as determined by Lender
fram time to time,

DEFAULTY. Each of the following, at the option of Lender, shall constitute an event of default {~Event of Default”) under this Mortgage:

Dafault on indebtedness. Failure ot Grantor 1o make any payment when due on the Indaebtedness.

Dafeult on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for iaxes or insurance, or
any other payment necessary 1o prevent filing of or to effect discharge of any iien.

Compliance Detault. Failure of Grantor 1o comply with any other term, obligation, covenant or condition contained in this Mortgage, the
Nate or in any ¢f the Related Documents.

Detault in Favor of Third Parties, Should Grantor default under any loan, extension of credit, sacurity agreement, purchase or sales
agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or
Grantor's ability to repay the Note or Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related

Documents.
False Statements. Any warranty, representation or siatement made or furnished to Lender by or on behalf of Grantor under this Mortgage,
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the Mote or the Related Documents is false or misleading in any material respect. aithwar now or at the time made or furniﬁhed.

Dofective Collateralization. This Mortgage or any of the Related Documents cesases to be in full force and effect {incliding foilure of any
collateral documents to create a valid and perfected security interest or lien} at any time and for any reason. e w
A

insolvency. The dissclution or termination of Grantor's existence as a going business, the insolvency of Grantor, the appointment of a
recaiver for any part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement
of any proceeding under any bankruptcy or insolvency laws by or against Grantar.

Eoveclosure, Forfeiture, otc. Commencement of foraciosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Grantor or by any- govemmmental agency agsinst any of the Property. However, this
subsection shall not apply in the event of a good faith dispute by Grantor a5 10 the validity or reasonableness of the claim which is the basis
of the foreclosure or forefeiture proceeding, provided that Grantor gives Lender written notice of euch claim and furnishes reserves or a
surety bend for the claim satisfactory 10 Lender.

Breach of Othar Agreament. Any breach by Grantor ander the terms of any other agreement between Grantor and Lender that s not
remadiad within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other
obligation of Grantar to Lender, whather existing now or later.

Events Affecting Guarantor. Any of the preceding evemMs OCCUrs with respect to any Guarantor of any of the Indebtedness or any
G uarantor dies or becomes incompetent, or ravokes of disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of the Indabtedness is impaired.

Insascimity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Detfault and at any time thereafter, Lender, at its option, may
exarcisa any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtednass. Lender shall have the right at its option without notice to Grantor to deciare the entire indebtedness immediately
due and payable, including any prepayment penalty which Grantor would be required to pay.

UCC Remedies. With respact to all or any part of tha Personal Property, tender shall have ail the rights and remedies of a secured party
undar the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and cecllect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and ahove Lender's costs, against the Indebtedness. in furtherance of this
right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Henis are
collected by Lender, then Grantot irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments raceived in payment
thereof in the name of Grantor and to negotiate the sams and cottect the proceeds. Payments by tenants or other users to Lender in
response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the
demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a recaiver appointed to take possession ot ali or any part of the Property, with the
power to protect and preserve the Property, 10 operate the Property preceding foreclosure or sale, and to coliect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond if permitted by law. Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceiads the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a recetver.

Judicial Foreclosura. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the Property.

Nonjudicial Sale. Lender shall be authorized to take possession of the Property and, with or without taking such possession, after giving
notice of the time, place and terms of sale, together with a description of the Property to be sold, by publication once a week for three (3}
successive weeks in Some newspaper published in the county or counties in which the Real Property 1o be sold is located, to s&ll the
Property lor such part or pars thereof as Lander may from time to time alect 1o sell) in front of the front or main door of the courthouse of
the county in which the Property to be zold, or a substantial and material part thereof, is located, at public cutcry, to the highest bidder for
cash. If there is Real Property to be sold under this Mortgage in more than ane county, publication shall be made in all counties whaers the
feal Property to be sold is located. | no newspaper is published in any county in which any Real Property to be sold is located, the notice
shall be published in 8 newspaper published in an adjoining county for three (3} successive weeks. The sale shall be held hetween the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise ot the power of sale under this Mortgage. Lender may bid at
any sals had undar the terms of this Mortgage and may purchase the Property if the highast bidder therefore. Grantof hereby waives any
and all rights to have the Froperty marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the
Property together of separstely, in one sale or by separate sales.

Deficioncy Judgment. | permitted by applicahle law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
to Lender after application of all amounts received from the exercise of the rights provided in this saction.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled to possession of the Property upon default of Grantor, Grantor shall bacome a tenant at gufferance of Lender or the
purchaser of the Property and shall, at Lender’'s option, either (a) pay 3 reasonable rental for the use of the Property, or (b} vacaie the
Property immadiately upon the demand of Lendar.

Other Remadies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law ar in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled.
In exerciging its rights and remedies, Lender shall be free to sell all or any part of the Property together or separately, in ons sala or by
separate sales. Lender shall be sntitied to bid at any public sale on ail or any portion of the Praperty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Personal Property is 10 be made. Reasonable notice shall mean notice
given at jeast ten (10) days before the time of the sale or disposition,

Waiver; Election of Remedies. A waiver by any perty of a breach of a provision of this Mortgage shall not constitute a waiver of or
prejudice the party’s rights otherwisa to demand strict compliance with that provision or any other provision. Election by Lender to pursue
any remedy shall not axciude pursuit of any other remady, and an election 1o make expenditures or take action to perform an obligation of
Grantor under this Mortgage after failure of Grantor 10 perform shall not affect Lender’s right 0 declare a default and exercise its remedies

under this Mortgage.

Attorneys’ Fees. Expenses. ¥ Lender institutes any suit or action 10 enforce any of the terms of this Mortgage, Lender shall be entitled 10
recovar such sum as the court may adjudge reasonable as attorneys’ fees at trial and an any appeal. Whether or not any court action is
involved, all reasonable expanses incurred by Lender that in Lender’s opinion are necessary at any time tor the protection of its interest or
tha enforcement of itg rights shall become a part of the Indebtedness payable on demand and shall bear interest from the date of
expenditure until repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without limitatipn, however
subjact to any limits under applicable law, Lender’s attorneys’ fees and Lender’s lagal expenses whether or not there is a lawsuit, including
attorneys’ fees for bankruptcy proceedings lincluding efforts to modify or vacate any automatic stay of injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (inciuding foreclosure reports),
surveyors’ reports, and appraisal fees, and title insurance, 10 the extent permitted by applicable law. Grantor aiso will pay any court COsts,
in addition to 8H other sums provided by law. '

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of default and any
notice of sale to Grantor, shall be in writing, may be sent by telefacsimilte {unless otherwise required by law), and shall be efective when
actually delivered, or when deposited with a nationally recognized overnight courier, or, it maied, shall be deamed effective when deposited in
the Unitacd States mail first cless, certified or registered mal, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice 1o the other parties, specifying
that the purposa of the notice is 10 change the party’s address. All copies of notices of foreclosure from the holder of any lien which has
priority over this Moartgage shall be sent 1o Lendar's address, as shown near the beginning of this Mortgage. For notice purposes, Grantor
agrees to keap Lender informed at all times of Grantor's current address.

MISCELLANECUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgags, together with any Aelated Documents, constitutes the entire understanding and agreement of the partiss as
to the matters get forth in this Mortgage. No sltaration of or amendment to this Mortgage shall be effective unless given i writing and
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signed by the party or parties sought to be charged or bound by the alteration or amendment. i [

Annual Reports. f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lendeir, upon regquast, a
cartified statement of net operating income received from the Property during Grantor's previous fiscal year in such forrwandgdetall as
Lender shall require. "Net operating income™ shall mean alt cash receipts from the Property less all cash expenditures made in connection
with the operation of the Property.

Applicable Law, This Mortgage haz been delivered to Lander and accepted by Lender in the State of Alabama. Subject to the provisions
or: atbitration, this Morigage shall be governed by and conatrued in accordance with the laws of the State of Alabama.

Arbitration. Lender and Grantor agree that all disputes, claims and controversies between tham, whether Individual, joint, or class in
nature, arsing from this Mortgage or otherwise, inchuding without Yimitation contract and tort disputes, shall be arbitratad pursuant to the
Rules of the American Arbitration Asgsocigtion, upon raquest of either party. No act to take or dispose of any Collateral shall constitute a
walver of this -arbitration egreement or be prohibited by this arbitration agreement. This incluces, without limitation, ebtaining injunctive
relief or a tempaorary rastraining order. invoking a power of sele under any deed of trust or mortgage; obtaining a writ of attachment or
impasition of a receiver; or axercising any rights relating to personal property, including taking or disposing of such property with or without
judicial process pursuant to Article 9 of the Uniform Commercial Code. Any disputes, claims, or cantroversies goencerning the lawfulness or
reasonableness of any act, or exercise of any right, conceming any Collateral, including any ciaim to rescind, reform, or otherwise modity
any agreement refating to the Collateral, shall alsn be arbitrated, provided howaver that no arbitrator shall have the right or the power 1o
snjoin of restrain any act of any party. Judgment upon any award rendered by any arbitrator may be entered in any court having
jurisdiction. Nothing in this Mortgage shall praclude any party from seeking equitgble relief from a court of competent jurisdiction. The
statute of limitattons, estoppel; waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shall be applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the commencement
of an action for these purposes. The Federal Arbitration Act ghall apply to the construction, interpretation, and enforcement of this
arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage.

Maerger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consent of Lander.,

Severebility. |f 8 court of competent jurisdiction finds any pravision of this Mortgage to be invalid ar unenforceable as to any person or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumnstances. |If feasible,
any such offending provision shall be deemed to be modified to be within the limits of enforceability or validity; however, if the offending
provision cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respscts shall remain valid and
enforceable,

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be hinding
upon and inure 1o the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of forhaarance or extension without releasing Grantor from the obligations of this Mortgage or hability under the Indebiedness.

Time ls of the Easence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemnption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Alabama as to all iIndebtedness sacured by this Mortgage.

Waivers and Consents. Lender shall not be deemad to have waived any rights under this Mortgage (or under the Related Documents)
unless such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall oparate as a
waiver of such right or any other right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice
the party's right otherwise ta demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing betwéen Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor’s obligations as 10 any
future transactions. Whenaver consent by Lender is required in this Mortgage, the granting of such congent by Lender in any instance shall
not constitute continuing consant to subsequent instances where such consent is reguired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Name: Donna J. Schmidt
Address: 2964 Pelham Parkway
City, Stata, ZIP: Potham, Alabama 35124

CORPORATE ACKNOWLEDGMENT

STATE OF Alabama )
- } 88
COUNTY OF Shelby }

|, the undersigned authority, a Notary Public in snd for said county in said state, hereby certify that Kerry Catter, President, of Carter
Homebuillders, Inc., a corporation, is signed to the foregoing Mortgage and wheo is known t¢ me, acknowledged before me on this day that.
being informed of the contents ot said Mortgags, he or sha, as such officer and with full authority, executed the same volurtarily for and as the
act of said corporation.

Given under my hand and official seal this 23rd day of 'FEbruari . .19 99 :

My commission expires MY COVMESSION EXPIRES OCTORER 17, 1999

NOTE TO PROBATE JUDGE

This Mortgage secures open-end or revolving indebtednass with residential real property or imterests: therefore, under Saction 40-22-2{1)b,
Code of Alabama 1975, as amended, the mortgage filing privilege tax on this Mortgage should not exceed $.15 for each $100 {or fraction
thereof) of the credit lmit of $ provided for herein, which is the maximum principal indebtedness te be secured by this
Morigage at ahy one time.
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