_ This instrument was prepared by: JANE LOLLAR

TAYE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporafon
K & K PROPEATIES, L.L.C. 110 Office Park Orivet
DUNTY OF JEFFERSON 3321 BLUE BELL LANE Birmingham, Alabsma 35223

BIRMINGHAM, AL 35242
ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

-
THIS INDENTURE mada and entarad into thisalé cﬁdav of \C/-fﬁlfd
Latwaan K & K PROPERTIES. L.L.C., A LIMITED LIABILITY COMPANY,

7¢ , 19 #% by and

Partice of the First Part, hereinafter refarred to as Mortgagor, and SouthTrust Mortgage Corporation. of Birmingham,

Jeffarson County, Alabames, a Delaware Corparation, Party af the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS, the said K & ¥ PROPERTIES, L.L.C., A LIMITED LIABILITY COMPANY, has becoms justly Inclebtad to the
nortgages in the principal sum of ONE HUNDRED SIXTY-SEVEN THOUSAND SI1X HUNDRED AND NO/100 ---.---{$ 187 ,600.00}
OLLARS, or 80 much ss may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, pa'-,rahIT
o said Mortgages; with intareat thereon, on damand or as otharwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or 80 much
arepf as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xtensions or renewals thereof. and all other indebtedness ot the Mortgagor to the Mortgagee, absalute or contingent, whether

ow owing or hereafter contracted.

NOW, THEREFORE, the undsrsigned, in consideration of the indebtedness above mentionad, and to secure tha prompt
ayment of same with interest thereon, and all othar indebtadness of the Mortgagor 1o tha Mortgagee, whether now existing of
aranftar incurred. and all extensions and renewais hareof or of any indebtadness of the Mortgagor 1o the Martgagee. and further
o securs the performance of the covenants, conditions and agresmments hereinafter sat forth, have hargained and sold, and do
ereby bargain, sell, slien, grant and convey unto the Mortgagee, its successors and assigns the following describad real astate,
ying and being in SHELBY County, Alabama, to wit:

Lot 2. According to the Map snd Survey of Meadow Brook Cluster Homeas, 2nd Sactor,
as racorded In Map Book 22, Pege 110, in the Probate Office of Shelby County, Alabama.

A portion of the proceeds of this loan have been applied on the
purchase price of the property describe herein, conveyed to mortgagors

simultaneously herewith.

Inast & 199909393

TOGETHER WITH all building materials, squipment, fixtures and fittings of every kind or character now owned ot haraattar acquired
y the Mortgagor for the purpose of or used or usetul in connection with the impsrovements located of to be located on the
areinsbove dascribed resi ostate, whethar such matarials, equipment, fixturea and fittings are actually locataed on or adjacent
o said real estate or not, and whether in storage or otharwise, wheresoever the same may be located. The personal property
atein conveyed snd mortgaged shell include, without limitation, all lumber and lumber products, bricks, building stones and
uitding blocks, sand and cement, roofing material, paint, doors, windows, hardgware, nails, wires and wiring, plumbing and
lumbing fixturas, haating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamantal
nd decorative fixtures, and in ganeral all building material and aguipmant of svery kind and character usad or useful in capnaction

with said improvemants.

TOGETHER WITH all rents, issues and profits thereof and the rights, privilages and appurtenances thereunto belonging or
Ex anywise appertaining, including all gas, electric, steam, hot air and other heating, lighting and cooking apparatus, engmes,
ailers, motors, bathtuba, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attsched
to said building of which shall be deemed realty as between the parties hereto and ali parsons claiming by, through or under them,
land conveyed by this mortgage as a part of the sacurity tor said tndabtadness.

All of the foregoing is sometimesa hereinafter for convenience calied the "Premises”.
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“TO HAVE AND TO HOLD the Premises, and svary part hersof, unto the Morigeges, its
Ang the Morggagor convenants with the Mortgages that the W saized in fue
nlguudrlghttnnllnndaunwvﬂuumnliﬂluid:thltﬂn are o
snd the Mortgagor wiit warrant snd forever defend the titie to the samae unto the Mortgages, its successora and sssi
he lawfiul cisims of all persons whomsoever.

This mortgage is mada and acceptad on the understending that the following covenants, conditions and sgreements shall
untirrm i affact s0 long as any portion of the indebtadness harsbry securad remains unpaid, to-wit:

" 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagse to Mortgagos in
sccofdance with a construction loan agrsemant of even date herewith, the terms of which agreement are mada a part of thes
ortgage. This mortgage shall also secure any and oll othes indebtedness now or hersatter owing from the Mortgagor to the
urtgaun*

2. At Mnrtplgoo': option, Mortgagor wili pay a "late charge"” not exceeding four per centum (4%} ot any ingtalment
han paid more than fiftean (15} days after the due dete thereof 10 cover the axtra expense involved in handling delinquent
nayments, but such “teta charge” shall not be payable out of tha proceeds of any sale made to satisfy the indebtedness secured

araby, uniess such procesds are sufficient to discharge the entire indebtedness and all proper costs and axpenses securad theraby.

3. For tha benefit of the Mortgages, the buildings on said Premises shall be constantly insured ageinst losa by tire

wnd other harards, casusities and contingencies, sxtended coOVerage, and other such coverags, in such manner and in such
ompanies and for such amounts as May be required by the Mortgagee, with loss, if any, payable to Mortgages, as its intefesl

ay appear, snd the Morigagor doas haraby transfer, assign, set over and deliver 10 the Mortgagee the fite and other iInsuiance
holicies covering seid property, snd it is further agreed that all of the security for said indebtednass shall pass to, and become

ha property of, the purchaser at any toreciosure sala horsunder, without the necessity of notice, aale, desd or othar proceadinga
n cansurmemation ¢f such foreclosure, and if the Mortgagor fails to keep said property insured as above specified then the

ortgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casuaities
and tontingencies, for its own benafit, and any amount which may be expendead for premiums on such insurance pohcies shall be
gacured by the lien of this mortgage and bear interest from the date of paymant by the Mortgages; it being understood arnd agread
hetween tha parties hareto that any sum, Of SUM8S, of money received for any demage by fire or other casuglty to any building, ar
ruildings, harein convayed may be retained by the then holder of the indebtedness sacured by this mortgage and applied towerd
sayment of such indebtedness, eithar in whole or in part, or, at the optiont of the hoider of sad dabt, ssma may ba paid over (0
s trustea, to be named by the Mortgagee, its sUCCEeSOrs of assigns, to be spplied in psyment for any repair or replacament of such
huilding, or bulidings, or for any other purposs of object satisfactory to said Mortgagee, without attecting the lian of this mortgage
or the full sBmount hereby secured.

4. The Pramises and the improvemnants therson shall be kept in good condition and no wasts committed or permitted
hereon, natural wear and tear excepted, and all taxes and assessments or other chargas, which may be levied upon of Bccnie
against tha Pramises, as well as ali other sums which may ba of bacoms lisns or charges against the same, shall be paid and
dischargsd by the undersigned promptly as and when 8o lsvied or assessed and shall not ba permittad to bacome delinquent of
o take priority over the lien of this mortgags.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabams, reisting to the hens ot
schanics or materialman, shall be promptly psid and discharged by tha undersigned and shall not be permittad 10 take prionty
pver the lisn of this mortgage.

8. That any and ail legal requiremants, of any governmantal agency wherein the Premises are located, shall ba hally
omplied with by the Mongagor.

7  Should default ba mada in the payment of sny insurance premium, taxes, a33essmaents or other hens, or any othar sum,
as herein provided, the Mortgages Of RSsigns shail be authorized to pay same and the sum, or sums, sc paid shall be and become &
Lart of the indebtedness sscured by the mortgage, or the Mortgages or assigna may take posseasion of the Premises, coliect tha
anta due or to bacome dus theraon and apply same in payrment of such delinquent taxes, assessments or other lians or. upon
application made to any court of compaetent jurisdiction, be antitied as a matter of right to the appointment of a recaiver of
he rants, issues and profits to be derived therefrom and with power to lsase and control tha Premisas for the benefit of the

ortgagea or, at its option, the Mortgagee may declare the whole of said indebtedness due and payable at once and the morigage
ay be foreciosed as hareinafter provided, but no delay or fatlure of the Mortgageae 10 exercise this right or any other optian
arsin shall be deemed 8 waiver of such right.

8. Tha Mortgagor agrosd 10 pay reasonabla attorneys’ feas and axpanses incurred by the Mortgagee in applying for a
acaiver, in protacting its interest in any litigation involving this reai sstate, in presanting claim under any administration
5t other proceading whare proof of cleims is required by law to be filed, or in foreciosing this mortgags by suit in any caourt
nt competent jurisdiction, such fees and axpenses to be a part of the debt heareby secured.

9. it is further agreed that it the Mortgagor shall fail to psy or cause to be paid in whols, or any portion, of tha
srincipal sum, or any instaliment of interest theraan, and any extensions or rengwals thereof, or any other sum, the payment of
hich is hereby secured, as thay or any of them mature, pither by lapse of time or otherwise, in accordance with the agresments
and covenants herein contsined, of should default be mads in the payment of any mechanic's lien, materialmen’s hien, INsurancs
~rRMiLMS, tANes OF asssssmants now, or which may haraafter be, levied against, or which may become a lien on said property, of
should default be made in any of the covenants, conditions and agresments hersin contained or in the construcuon loan agreemen
-f aven date harewith, then snd in that event the whole of sad principal sum, with intarest therson, and ali other sums secufed
araby shall, at the option of the then holder of said indebtedness, be and become inynadiately due and payable, and the holder of
he debt secured shall have the right to enter upon and take possession of said property and sal after or without takmg such
vosgassion of tha same at public outcry, in whole or in parcels, in front of the Court Housa door of the county wherein $sid
sroperty is located, to the highest bidder for cash, sither in person or by auctionser, nfter first giving notice of the time,
lace and terms of such sala by publicstion once & week for three successive weeks in some newspapear pubdighed in sad county,
and, upon the payment of the purchases monay shall axecute to the purchaser st sdid sale a deed to the property 80 purchased,
the procesds of such sale shalt be spplied {1) 1o the expenses incurred in making the sale, including a reasonabia attorney's
es for such sarvices as may be necessary, in the collection of said indabtedness or the foreclosura of the mortgage. (2} to
ha paymant of whatever sum, oFf SUMS, the Mortgagee may have paid out or become liable to pay. in carrying out the provisions
of this mortgage, together with interest thereon: {3) to the payment and satisfaction of saigd principal indebtedness and intarest
haraon to the day of sala and the balance, if any shall be paid over to the Mortgagor, or assigna. Or said Mortgage may be
oraclosad as now provided by law in case of past dua mortgages, in which avent a reascnable attomey's fee shall, among othst
axpenses and costs, be allowed and paid out ot the procesds of the saia of ssid property. In any event, the purchasar under any
oraclosure sale, as provided hersin, shall be under no obligation to see to the proper application of the purchase money
and the Mortigages or the then holder of the indsbtadness harsby secured may bacoma the purchaser as said sale and the
suctionser making the sale is hereby suthorized and empowered to execute a deed in the name and on behait of the Mortgagor
o such purchaser, snd the certificats of the holdar of such indebtedness, appointing said auctioneer to make such sale,
shall be prima facie svidence of his suthority in the pramises. Mortgagee shail also have all rights and ramedies of a
sacured party under the Alabama Uniform Commercial Code.

10. In the svent of the snactment of any law, Fedaral or State, after the date of this morigage, deducting from tha value

»f the Iand for the purposss of texation any lien thereon, or imposing any fiabllity upon the Mortgages, in respect of the :ndubtadnaﬁ:

Lecured harsby, or changing in shy way the laws now in tforce for tha taxation of mortgages, or dabts secured by

ortgages, or the manner of collection of any such taxes, so as to the atfact thin mortgage, the whole ot the principal sum
secured by this mortgage, togather with the interest dua thereon, shall, at the option of the Mortgagee, without notica to any
harty, bacoma immediately due and payable.
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1. 1f all or any part of the Premises shall be damaged or taken through condemnation (which terms whan uged 1n thip
origage shall include any damage or taking by any goverrynantal authority, and any transfer by private sals in lieu theraof),
ither tempovarily or permanently, the entire indebtadness sacured hereby shall at the option of the Mortgagee become im ataly
ue and payable. The Mortgegee shall be antitled to all compensation, awarda, and other payments or ratief thareforand is
ereby authorized. at its option, to commendce, appaar in and prosecute, in its own or the Mortgagor's nams, any action ors
roceedings relating to any condamnation, and to saftle of compromise any claim in connection therswith. All such cormfénadition.
wards, damages, claims, rights of action and proceeds and the right therato are hereby assigned by tha Mortgagor to the
ortgages, who,after deducting therefrom all its axpensas, including attorney's fees, may raisase any moneys so received by 1t
ithout atfecting the lian of this mortgage or may apply the same in such manner as the Martgages shall datermine to the
sduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
ortgagor agrees to exacute such further assignments of any compensations, awards. damages. rights of action, claims and
roceeds ag the Mortgagee may raguire,

12. This morigage creates a security intarast in the personal property of the Mortgagee herein descnbed, and
hall constitute 8 Security Agraement undar the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to sxecuto
ila and refile such financing statesments, continuauon statements or other documants that Mortgagee shall require.

13 Providad always that if the Mortgagor pay said nate and any ranawal or axtenmon theraot and all othet indebtadness
ecured by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, 1ts SUCCEss0rs of
szigns, for any amount it may have expended in payment of taxes, asssssments, insurance or other hens and intarast thareaon
nd shall do and parform all other acts and things harein agreed to be done this conveyance shall be null and void, othaswise
t shall remain in full force and effect.

Singular and plural words used herein to designate the Mortgagor shall be conatrued to refer to the maker or makers
f this mortgage, whether one or morg persona or a corporation, and all covenants and agreaments hergin containad shail bind the
eirg, personal representatives, BUCCAES0IS and assigns of the undersigned and every option, right and privilege herein resarved
: sacured to the Mortgagee shaH inure to the benefit of its successors and assigns,

IN WITNESS WHEREOQOF, K & K PROPERTIES, L.L.C..
A LIMITED LIABILITY COMPANY,
has hereunto set its signature by

DAVID B. KEITH, Administrative Membaer K & OPERTIES, L.L.C.
WE% duly autborizad to sign this the 2
; ~ day of ,_.&1:{.:.-4;#__ ,1999 BY: (Seall
DAVID B. KEITH, Administrative Member
ETATE OF ALABAMA
QUNTY QF JEFFERSON
| the undersigned authority, a Notary Public in and for said County in said State, hereby certity that
, whose name gsigned to the foregoing conveyance, and who known to me, acknowledgad
before me on this day that, being informad of the contents
ot the conveyanca axecuted the same voluntarily on the day the same baars date.
Given under my hand and official seal this day of . 19
Notary Public
ETATE OF ALABAMA
QUNTY OF
| the undersigned authority, a Notary Pubiic in and for said County in 8aid State, hereby coertify that
. whosge name signed to the foregoing convaeyance, and
hwho known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance exacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of . 19
Notary Public
STATE QOF ALABAMA
ICOUNTY OF JEFFERSON
|, the undersigned authority, a Notary Public in and for said County in said Stata, haereby certity that
DAVID B. KEITH .whosge name as Administrative Member of K & K PROPERTIES, L.L.C.. A LIMITE
IABILITY COMPANY , is signed to the foregoing conveyance, and i8 who is known to me, acknowiedge betoro

n this day that, being informed of the contents ot the conveyance, he, as such officer and with full authonty, execul

he same voluntarity for and as the act of said corporation.

£ ;
Given under my hand and official seal this 6 °. day of ‘/:f &t i a} 19 7”7

ttcondy p bl e g
Notary Public "
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11:36 AM CERTIFIED ki,

SHELDY COUNTY JUDGE OF PROBATE
003 MM5 264 . %

i



