This instrument prepared by: ‘

John E. Hagefstration, Jr. - -
Bradley Arant Rose & White LLP

2001 Park Place, Suite 1400

Birmingham, Alabama 35203-2736

~ FIRST AMENDMENT TO ASSIGNMENT OF LEASES AND RENTS

THIS FIRST AMENDMENT TO ASSIGNMENT OF LEASES AND RENTS
(this "Amendment") is made and entered into on or as of February XS <1999, by and between
LINDSEY DEVELOPMENT COMPANY, LLC, an Alabama limited liability company

("Assignor"), and BANK OF ALABAMA, an Alabama banking corporation (" Assignee”).

RECITALS:

A. Assignor executed a certain Assignment of Leases and Rents in favor of
Assignee dated August 13, 1998, which is recorded in the Office of the Judge of Probate of Shelby
County, Alabama as Instrument #1998-31627 (the " Assignment of Rents"). The Assignment of Rents
encumbers the real property described on Exhibit A attached hereto.

B. Assignor has requested that the Assignment of Rents be amended in certain

respects and Assignee has agreed to do so on the condition, among others, that Assignor enter into
this Amendment.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereto hereby agree that the Assignment of Rents is amended as follows:

| 1. The first full paragraph at the top of page 2 of the Assignment of Rents is hereby
amended and restated in its entirety to read as follows:

“FOR THE PURPOSE of securing the payment of the indebtedness
evidenced by a certain Promissory Note dated August 13, 1998, as modified by that
certain Note Modification Agreement dated of even date herewith (as so modified,
the "Note"), in the principal amount of One Million Six Hundred Fifty Thousand and
No/100 Dollars ($1,650,000) made by Assignor, payable to the order of Assignee,
and presently held by Assignee, including any extensions, modifications, and renewals
thereof and any supplemental note or notes increasing such indebtedness, as well as
the payment, observance, performance, and discharge of all other obligations,
covenants, conditions, and warranties contained in the (i) Loan Agreement (the “Loan
Agreement”) dated August 13, 1998, between Assignor and Assignee, as amended
by that certain First Amendment to Loan Agreement dated of even date herewith, and
(ii) Mortgage and Security Agreement made by Assignor, dated August 13, 1998, as
amended by that certain First Amendment to Mortgage and Security Agreement dated
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of even date herewith, recorded in the Probate Office of Shelby County, Alabama, = _
and in any extensions, modifications, supplements, and other consolidations thereof,

encumbering the Premises and securing the Note and supplemental notes, if any.”

- 2 Subject to this Amendment, all terms, conditions and provisions of the
Assignment of Rents shall remain in full force and effect, and the same are hereby ratified and

.afﬁnned'_in all respects by the Assignor.

"IN WITNESS WHEREQOF, this Amendment has been duly executed by Assignor
and Assignee on or as of the day and year first above written.

ASSIGNOR:
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby certify that
Robelt W. Lindsey, whese name as Member of Lindsey Development Company, LLC, an Alabama
limited liability company, is signed to the foregoing mstrument and who i1s known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he, as
such member and with full authority, executed the same voluntarily for and as the act of said limited

liability company.

Given under my hand and official seal this the A gday of February, 1999.

ﬂwaéﬁa

Notary Public
[NOTARIAL SEAL] My commission expirewmmg' b
STATE OF ALABAMA )
JEFFERSON COUNTY )

Jergjgned, 3 Notary Public in angsfor sald County gnd State, hereby certify that
A 3 _Awhose name as of Bank of Alabama, an
Ing corpﬂranon is signed to the foregoing ent, and who 1s known to me,

acknowledged before me on this day that, being informed of the contents of said instrument, he, as
such officer and with full authority, executed the same voluntarily for and as the act of said

corporation.

Given under my hand and official seal thl&:ﬂ’i day of February, 1999.

S es

Notary Public

[NOTARIAL SEAL] My commission €XPIIes: My COMMMSSION EXPIRES-SERTEMAER 9, 1500
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PARCEL 1

Less ond except ony right-of-ways and/or scsamsnts of record

Less and except a 90.00° Southern Naoturat Gas |ine ecsement

LESS AND EXCEPT




