MORTGAGE

THIS MORTGAGE is made this 180h day of FeDruAary
FARL LEE JONES AUSTIN AND BETTY .7. AUSTIN, U I2BANL AHL wWIT

AmeriCapital Funding Corp

existing under the laws of the State of Alabama
2200 Riverechase Ctr Ste 550, Birmingham, AL 15244

WHEREAS, Borrower is indebted to Lender in the principal sumof U.S. $
indebtedness is evidenced by Borrower's note dated Febriary 1Bth

thereof (herein "Note*), providing for monthly installments of principal and interest, with the balance of the indebiednoess 1t ne

sooner paid, due and payable on March lst, 2014

Chetween the Grrantor,

cherein “Borrower ™. and the Mormageg

. # corporation organized and
. whose address s

(herein ~Londer
44,250,770 Cwhih
. 1049 and extensions and renewals

TO SECURE io Lender the repayment of the indebtedness evidenced by the Note, with imterest fhereon. the payinent of i
other sums, with interest theteon, advanced in accordance herewith 1o protect the security ol s Muortgage. ammd 1

performance of the covenants and agreements of Borrower hercin contained

Lender and Lender's successors and assigns with power of sale, the following described propenty located in the Conunty !

SHELBY , State of Alabama:

. Borrower dJoes hereby grant ane cotbes e

LOT 237%, ACCORDING TO THE SURVEY OF CHANUALAK SOUTH, SIXTH SECTH R, A
QECORED IN MAP BOOK 7, PAGE 43 1M THE PROBATE OFFICE OF Sdzliy -7 oo,

ALABAMA

SUBJECT TO: ALL EASEMENTS, RESTRICTIONS AND RIGHTS

OF WAY OF RECORD.

THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED TO THE REFINANCE OF THE PROPERTY.

which has the address of 2403 CHAMDAWOOD
[Street|
Alabama 35124 therein "Property Address™):

[ZIF Code|

TO HAVE AND TO HOLD such property unto Lender and Lender’s successors and assighs. torever. together iy adl e
improvements now or hereafter erected on the property. and all eascmients, rights, appurtenances and rents. Al of wheh shab b
deemed 1o be and remain a part of the property covered by this Mongage; and all of the forcgoing. together wath sind propert,

EONTRN

(or the leasehold estate if this Mortgage is on a leasehold) are hereinafler referred 1o as the "Properts

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage prant
convey the Property, and that the Property is unencumbered. except for encumbrances ol record  Borromser covenanis by

Borrower warrants and will defend generally the title to the Property agamst all claims and demands. auhiect e et e

record .,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as tollows:
1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal sid amtere edvhicd e

evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject 1o applicable law or a written waiver by Lender. Borrowy Sl e

l.ender on the day monthly payments of principal and interest are payablg under the Note, unti! the Note s pad o fullo g s
(herein "Funds*) egual to one-twelfth of the yvarly taxes and assessments (including condominium and  planped o
development assessments, if any) which may attain priority over this Mortgage and ground rents on the Properts. b
one-twelfth of yearly premium installments for hazard msurance. plus one-twelfth ol yearly prenuum instdiments tor preriasy
insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis ol assessments ammd il
reasonable estimates thereof. Borrower shall net be obligaled to miuke such paymenis of Funds o Lender 1o the owien:

Borrower makes such payments to the holder of a prior mortgage or deed of trust it such holder s an mstitobienal fepde!
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If Borrower pays Funds to Lender, the Funds shall be held in un institution the deposits or aceowits of which are msured
ot guaranteed by a federal or state agency {(including Lender it Lender is such an institution). Lender shall appiy the Fubds o
nay said taxes, assessments, insurance premiums and ground renls. Lender may not charge for so holding and appisig o
Funds, analyzing said account or veritying and compiiing said assessments and bills, uniess Lender pavs Horrower Thtosest oo
the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree n wriling ot the itme of
execution of this Mortgage that interest on the Funds shall be paid to Borcower, and unless such agreenxnt inonkle o
applicable law reguires such interest 1o be paid, Lender shall noi be required o pay Borrower any ierest or carnings on G
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds showinyg credits and deluts o ihe
Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additionsl secunty a1 the s
secured by this Morngage.

If the amount of the Funds held by Lender, together with the tulure monthly installments of Funds pavable prioe to the gog
dates of taxes, assessments, Insurance premiwms and grountd rents, shall exceed the amount required to pay SHTTS I AN
assessments, insurance premiums and ground rents as they fall duc, such excess shali be, at Borrowet™s opnon, vither protugyis
repaid to Borrower or credited to Borrower on monthly instaliments of Funds. 11 the amount ol the Funds beld by [onder shad
not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they falt due, Borrower shall pa fo fanes
any amount necessary to make up the deficiency m one of more paymenls as Lender may reguire

Upon payment in tull of all sums secured by this Mortgage. Lender shall promptly refund W Burrower amy Pusds Sead
Lender. If under paragraph {7 hereof the Property 1s sold or the Propeny 18 otherwise acquired by Lender  Lender Sl app s
no later than immediately prior to the sale of the Property or its acyuisition by Lender. any Funds held v Lender a0 e Sirve o
application as a credit against the sums secured by this Morigage.

3. Application of Payments. Unless applicable law provides otherwise, all paymems recened by bonder des e e
and paragraphs 1 and 2 hercof shal) be applied by Lender first in payment of amaunts pavahie ro Lender Dy Borsoe e
paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note

4. Prior Mertgages and Deeds of Trust; Charges: Liens. Borrower shall pertorm all ot Borrower s abiiarnens L
any mortgage, deed of trust or other security agreement with a lwn hich has prionity over this Muortzaee ncudi Borrea
covenants to make paymenls when due. Borrower shall pay or vause to be pand all taxes. assessments ana ather e 0
and impositions atiributable to the Property which may auam a priority aver thys Muortpore. wnd feascbond poeness
rents, il any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or herealter crevted an the Propery. vt
against Joss by fire, hazards included within the tesm "extended coserage,” and such vther hazards as bender mas reqne aie o
such amounts and for such periods as Lender may require,

The insurance CATrTier p[{]\,l'jding the 1Insurancy shall be chosen h},' Borrower HLlhjl..‘i.,'[ L S Pros alb e Lender, [ 10 PATRES
such approval shatl not be unreasonably withheld. All msurance policies and renewals thereal shall b s oo e cnnaba
{ender and shall include a standard mortgage clause 10 Favor ut and 1 a form acceptable 1o Lender Fender shalids e the re
0 hold the policies and renewals thereof, subject to the lerms ot any mortgage. deed of trust or othier securiy aeroenieis vl
liea which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt netice 1o the insurance carrer and Lender | otides e ke Dreet e e
It not made promptly by Borrower.

It the Property is abandoned by Borrower, orf Rorrower Fuls o respond 1o Lender wathan S cbaiw Tomn ife . et
mailed by Lender 1o Borrower that the insurance carrier offers to setthe a ¢laim tor nsuranee benetste, Lomder s e
collect and apply the imsurance proceeds at Lender’s option either Lo restoration of repair of the Properiv or o e sums soenney
by this Monpagr.

6. Prescrvation and Maintenance of Property; Leaseholds; Condominiums: Planned §nit PBevelopments. Borres e
shall keep the Property in pood repair and shali not comnut wasie or permit mpairment or deterioration of the Propess
shall comply with the provisions of any lease if this Mortgage is on u easchold. H this Morigage s onoaumt i . cendonnne
or a pranned unit development, Borrower shall perform all of Bonower's chligations under the declurbon o ces ety s aratay
or governing the condominium or planned unit development, the hy-liws and regulations ot ibe conndorminiang or ansed e
development, and constituent documents.

7. Protection of Lender's Security. If Borrower [mls to perform the covenants and apivoments cutbaned o
Mortpage, or if any action or proceeding is commenced which materiatly aftects Lender™s iterest n the Properny nen Terade
at Tender's option, upon notice to Borrower, may make such appearances, isbhurse such sums, ainding reasenatie dhoare
fees, and lake such action as is necessary to protect Fender's interest. 1§ Lender required monigage insuranse as s ST FITREEN
making the loan secured by this Mortgage, Borrower shall pay the premiums required to mwatntain such o msurance i et st
such time as the requirement for such insurance erminates n aceordance with Borrower's and Lender’s Wrilten sreeninns <
applicable law.

Any amounts Jisbursed by Lender pursuant to this paragraph 7. with inlerest thereon, @ the Note rate, siall becone
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other tenms ot pad e
such amounts shall be payable upon notice from Lender to Borrower requesung payneent thereul. Nothing vontaned o e
puragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause 1o be made reasonable cntries upon and mspections of the Properts . prios nded
that Laender shall give Barrower notice prior to any such inspeciion specifying reasonable vause theretor rebated ta Dender
interest in the Property.

9, Condemnation. The proceeds of any award or claim lor damnages, direct or COMSCuEniaa, 11 Comien Lan el e s
condemnation or other taking of the Property, or part thereol, or for conveyanee in heu of condenmation, are Nerehs ase ey
and shall be paid (0 Lender, subject to the terms of any mortgage. deed of trust or other seeurny agreement swith o e wee b
has priority over this Morigage. :

10. Borrower Not Released: Forbearance By Lender Not a Waiver. Extension of the hme 1or pay it or sinediineatis
of amornization of the sums secured by this Mortgape granted Uy Lender toany sucdessor ininivres ot Horowe: Dol
operate (o release, i any manner, the fability of the original Borrower and Borrower's SUCCEssors Hiaieres| | cinder ~ha o s
be reguired 10 commence proceedings against such successor or retuse 10 extend Hnwe for pavnient ot aihensse aoean
amortization of the sums secured by this Mortgage by reason of any demand made by the origmal Borrower aml Doy
successors in interest. Any torbearance by Lender in exercising any right or remedy hereunder, or orhierswse aitesded T
applicable law, shall not be a waiver of or preclude the exercise of any such night or remedy
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11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and sureeimene TRIGH
contained shall bind, and the rights hereunder shall inure to, the respecnive successors and assiens of Loender and Bortoseee

subject 10 the provisions of paragraph 16 hereof. All covenants and agreements ol Borrower shutl be wint and sovvrad A

Borrower who co-signs this Mortgage, but does not execute the Note, (a) s co-signmng this Morgage only o mon@agel coan
and convey that Borrower's interest in the Property to Lender under the werms of this Mortgage, (D1 s not personadts hable on
the Note or under this Mortgage, and (¢} agrees that Lender and any other Borrower hereunder tnay agree fo extend. modity
forbear, or muake any other accommodations with regard to the terms of this Mortgage ot the Note withowt thiat Borrwver s
consent and without releasing that Borrower or modifying this Mortgage as to that Borrower’s interest the Property

12. Notice. Except for any notice required under applicable law w be given in another manner, a0 ansy noiee by Boerpome:
provided for in this Mortgage shall be given by delivering it or by mailing such notice by certled il addressed 0 Hornnes
at the Property Address or at such other address as Borrower may designate by notice 1o Lender ax provided herem el e ats
notice to Lender shall be given by certified mail to Lender's address stated herein or 1o sich other address as Lensdor e
designate by notice to Borrower as provided herein. Any notice provided for in ths Morimaee shall be decmed to Boave B
given 1o Borrower or Lender when given in the manner designated heretin,

13. Governing Law; Severability, The state and local Tuws appheable to thiy Muortgape ol be dhe e
jurisdiction in which the Property is located. The foregoing sentenee shall not it the applicabsloy o seder e s
Morigage. In the event that any provision or clause ol this Moreape or the Note conthicts with applicable taw, sucl vontins
shall not affect other provisions of this Mortgage or the Note which cin be given etfect withaut the conthictuly prosisson i o
this end the provisions of this Mortgage and the Note are declared 1o be severable. As used heren, "oty oo ensey st
“allorneys’ tees” include all sums to the extent not prohibited by apphcable law or limited herein

I4. Borrower's Copy. Borrower shall be furnished contormed copy of the Note and ob thes Muartpage at tie s o
execution or atier recordation hereol.

15. Rehabilitation Loan Agreement. Borrower shall fultill all of Borrower's obligations under any hotne rehatibination,
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender. at Leuder s opbort snas daguin.
Borrower to execute and deliver o Lender, in a form acceptable 10 Lender, an assignment of any rights, clinms or detense
which Borrower may have against parties who supply Tabur, materials or services in connegetion with improvements itade Bt
Property,

16. Transfer of the Property or a Beneficinl Interest in Borrower. If all or any part of the Property or any Biterest it
is sold or transferred (or if a benefictal interest in Borrower is sold or transterred and Borrower 1s not « natural porsent wadiou
Lender's prior written consent, Lender may, at its option, requirce immediate payment in futl ot all sums seonred byl
Mortgape. However, this option shatl not be exercised by Lender if exercise is prohibited by tederal law as ot the dute of s
Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleratton. The notice shall proy e o puriod of e
less than 30 days from the date the notice is delivered or mailed within which Borrower must pav dl sunds secured Bt
Mortgage. |f Borrower fails to pay these sums prior to the expiration of this peried. Lender may invoke any remieidies porniied
by this Monpage without further notice or demand on Borrower.

NON.UNIFORM COVENANTS. Borrower and Lender further covenant and agree as lollows

17. Acceleration: Remedies. Except as provided in paragraph 16 hereof, upon Borrower's hreach of any cosenant or
apgreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by ths Maortage
Lender prior to acceleration shall give notice to Borrower us provided in paragraph i1 hercof specilying: (1 the breach:
(2) the action required to cure such breach; (3} & date, not less than 19 days from the dite the notice s masled o
Borrower, by which such breach must be cured; and (4) that fuilure to cure such breach on or before the date specified o
the notice may result in acceleration of the sumns secured by this Mortgage and sale of Property . The notice shatl Turther
inform Borrower of the right to reinstate after acceieration and the right to bring a court Actiog 10 dssert the sonevstency
of u default or any other defense of Borrower to acceleration and sale. [If the hreach is not cured on or hefore The date
specified in the notice, Lender, at Lender's option, may declare all of the sums secured by this Mortgage o In
immediately due und payable without further demand and may invoke the power of sale and any otler remedhes
permitted by applicable law. Lender shali be entitled to collect all reasonable costs and expenses incurred in pursueang the
remedices provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the nisinier pros 1jed
in paragraph 12 hereof. Lender shall publish the netice ol sale once a week for three cofisecutive weehs i some
newspaper published in SHELBY County, Alabama, and thereupon shall sell the Property to the
highest hidder at public auction at the front door of the County Courthouse of said County. Lender shail deliver to the
purchaser Lender's deed conveying the Property so sold. Lender or Lender's designee may purchase the Property at ans
sule, Borrower covenants and agrees that the proceeds of the sale shall be applied in the follinwing order: far to ol
reasonable costs and expenses of the sale, including, but not limited to, reasonable attorneys’ fees and costs ol il
evidence: () to sl sums sccured by this Mortgage: and {©) the excess, if any, to the person or persons legraally entiled
thereto.

18. Borrower's Right to Reinstate. Notwithstanding Lender's aceelerauon of the sums sevuied by oalis Mortas oo
Horrower's breach, Borrower shall have the right o bhave any proceedings begun by Losder oo entonce ot AR TR
discontinued sl any tune prior to the earlier to oceur of (1 the Hifth day betore sule ot the Properts putsaant e e
conlained in the Mortgage or (i) entry of a judgment entoromg this Muortgage b v Borrower s Tonea
would be then due under this Montgage and the Note had no acceleraton ocearred. e Burmeser ceesds B
covenants or agreements of Borrower contained in this Morngage; i03 Borrower pass all redsorabie capenses g gree
in enforcing the covenants and agreements of Borrower contained 1 this Mortpage, and noenforcin bender s emunds
provided in paragraph 17 hereof, including, but nat limited to. rensonable.attorneys™ teestand v Horrowe: tanes a0
ender may reasonably require to assure that the lien of this Mortzage, Lender’s anterest o the Propery e b
obligation o pay the sums secured by this Mortgage shall continue animpaired. Upon such pavment and care e e oo
Mortgage and the obligations secured hereby shall retain in tull toree and ettect as 1 no acceleration had oo

19, Assignment of Rents; Appeintment of Receiver; Lender in Possession. Ay additional securiy bereander Boenooo
ficreby assigns to Lender the remts of the Propeny, provided that Borrower shalll prior o aceeletaton under paaestant
hereot or abandoninent of the Property, have the right to collect and retain such rents as they bevonw due and pasable
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. Signed, sealed and delivered in the presence of:

{Jpun acceleration under paragraph 17 hereof or abandonment of the Properly, Lender, in person, hy agent ar by judiciby

1 n b + i
~ appointed receiver, shall be entitled to enter upon, take possession uf and manage the Property and 1o collect the renis ot the

Property including those past due. All rents coliected by Lender or the receiver shait be applicd first o payment of the costs o
management of the Property and collections of rents, including, but not limited to, recerver’s fees, premiums on recdivers

~ bonds and reasonable attorneys' fees, and then to the sums secured by this Mortgage. Lender and the receiver shall be bable o
account only for those rents actually received.

20. Release. Upon payment of all sums secured by this Morgage, this Morgage shall become null and sond and Fende

. shall release this Mortgage without charge to Borrower. Borrower shall pay all costs of recordation. b any

21. Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homestead exvmption an i
Property and relinquishes all right of dower and curtesy in the Property.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERFOR —-r——- - = - = o =
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with 4 ien wihnghy [7as
privrity over this Mortgage to give Notice to Lender, at Lender's address set forth on page one of tdns Mortpage. of amy Jetonl
under the superior encumbrance and of any sale or other fareclosure action.

IN WITNESS WHEREOQF, Borrower has executed this Morpage,

r————. . . e e e —— ——y—————— s = .

B TR TR
Hoerraoarr

(Sign Orginad (i

STATE OF ALABAMA, SHELBY County ss:

On this 18cth, day of February . 1595 , I, THE UNDERSIGNED
, 4 Notary Public in and for said county and in said state, hereby certity tha
CARL LEE JONES AUSTIN and BETTY T, AUST.N

. whose namefs) e siggted B
foregaing conveyance, and who are known to mie, acknowledged before me that, being informed of the varivnt
of the conveyance, t hey exccuted the same voluntarily and as THEIR  act on the day the same Deirs dale

Given under nty hand and seal of office this IR E . February SRLREE

My Corunission Expires:

Nulnr},r Public MY FE TR R 3R X
This instrument was prepared by MARY MARGARET RELFE "
2700 HIGHWAY 280 E. - SULTE &0

BIRMINGHAM, AL 35223

e e (Space Below Tlis Line Reserved For Lender and Recorder) ——-o—
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