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MORTGAGE

THIS MORTGAGE ("Security Instrument”) is given on March 1lst, 1999 . The grantor is
HUON VAN LE AND BICH H. TRAN, HUSBAND AND WIFE

("Borrower”). This Security Instrument is given to
AmeriCapital Funding Corp

L

which is organized and existing under the laws of the State of Alabama , and whose

address is 2200 Riverchase Ctr Ste 550, Birmingham, AL 35244
("Lender"). Borrower owes Lender the principal sum of

Twg Hundred Eighty Eight Thousand--——---=--
Dollars (U.S. $ 288, 000.00 ).

This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note™), which provides for
mogthly payments, with the full debt, if not paid earlier, due and payable on March lst, 2024

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s

successors and assigns, with power of sale, the following described property located in
SHELBY County, Alabama:

LOT 17, SECTOR TWO, BROCKSTONE SUBDIVISION, AS SHOWN BY MAP OF PLAT RECORDED
IN MAP BOOK &%, PAGE 14, OFFICE CF THE JUDGE OF PROBATE OF SHELBY COUNTY,

ALABAMA; BEING SITUATED IN SHELBY COUNTY, ALABAMA

The proceeds of this mortgage loan have been applied toward the purchase
price of the property described herein, conveyed to the mortgagors
simul taneously herewith.

which has the address of 115 VALLEY VIEW LANE, PELHAM [Street, City],

Alabama 35124 [Zip Code} (" Property Address™);

ALABAMA-Single Family-FNMA/FHLMC UNIFORM

INSTRUMENT Form 3001 9/90
@D -BRIAL} 192121.01 Amended 5/91
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~+ FO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with +11 the

- improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereafter a part
of the property. All replacements and additions shall also be covered by this Security Instrument. All of Ll'{e fnregding 1s
referred to in this Security Instrument as the "Property.” e

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds”) for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow ltems. "
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally
related mortgage loan may require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of
1974 as amended from time to time, 12 U.S.C. Section 2601 ez seq. ("RESPA™), unless another law that applies to the Funds
sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institation whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shail apply the Funds to pay the
Escrow Hems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in comnection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower
shail pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph.
If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien; or {(c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien 10
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or

more of the actions set forth above within 10 days of the giving of notice. Form 3001 9/90
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‘ 5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter grected cin the
" Property insured against loss by fire, hazards included within the term "extended coverage" and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and {for the deriods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unreasonably withheid. If Borrower fails to maintain coverage described above, Lender may, at Léder's
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shail include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.
| Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds 10 repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Uniess Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the
Property or otherwise materially impair the lien created by this Security Instrument or Lender's security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements contained 1n
this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys' fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
-7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the

date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required 1o
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased (o
be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. 1.0ss reserve

Form 3001 9/30
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- payments may no longer be required, at the option of Lender, if mortgage insyrance coverage (in the amount and for the beriﬂd
‘that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borfower shall pay
the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requiremeilt for mortgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law. Ce— s

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shdll give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender. -

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release-the liability of the original Borrower or Borrower's successors in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Secunty
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable,

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

Form 3001
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_ 17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or arly interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums s#cured b& this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument. s

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender's rights in the Property and Borrower's obligation to pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right 10 reinstate shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note: Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Propenty.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authonty, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used 1o
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
(c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited
to, reasonable attorneys' fees and costs of title evidence.

Form 3001 9!?3
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If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower In the mannédr pmvided in

.paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in
SHELBY County, Alabama, and thereupon shall sell the Property to the *ighest Adder

at public auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser
Lender's deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants
and agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including,
but not limited to, reasonable attorneys' fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to
the person or persons legally entitled to it.

22. Release, Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower. Borrower shall pay any recordation costs.
| 23. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and
dower in the Property. |

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

{Check applicable box{(es)] |

X_1 Adjustable Rate Rider Condominium Rider _J14 Family Rider
L...] Graduated Payment Rider ___| Planned Unit Development Rider Biweekly Payment Rider
___| Balloon Rider Rate Improvement Rider |1 Second Home Rider

Xx | Other(s) [specify] ARBITRATION RIDER

V.A. Rider

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and

in any rider(s) executed by Borrower and recorded with it.
Witnesses: T‘) I 2 Z Z

(Seal)
HUON VAN LE -Borrower
L K 7
\]( X Z i (Seal)
BICH \{! . TRAN -Borrower
(Seal) - (Seal)
-Borrower -Borrower
STATE OF ALABAMA, JEFFERSON County ss:
On this 1st day of March , 1999 |1,

the undersigned . a Notary Public in and for said county and in said state, hereby certify that
HUON VAN LE and BICH H. TRAN, HUSBAND AND WIFE

, whose name(s) are signed to the
known to me, acknowledged before me that, being informed of the contents
act on the day the same bears date.
1995

foregoing conveyance, and who are
of the conveyance, t hey

Given under my hand and seal of office this

1st

My Commission Expires:
Y COMMISSION EXPIRES SEPTEMBER 13,1999 00,1y pupic
This instrument was prepared by

q -6R(AL) 19212).01 Form 3001 9/90
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(Attach to Security Instrur;ient)
' ARBITRATION RIDER

READ THIS AGREEMENT CAEFULLY. IT LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR
RIGHT TO GO TO COURT. in this agreement to mediate or arbitrate (this "Agreement”), (1)

*Transaction® means any (a) payment of money, (b) transfer or exchange of property or any oher thing of

value, (c) any one or more past, present, or future extensions of advertisement, solicitation, applications
for, or inquiries about, credit, or forbearance of payment, such as a loan, a credit sale, or otherwise, from
Lender to Borrower, including this Transaction, (d) gift, or (e) promise to enter into a Transaction, and (2)
"Claim" means any case, controversy, dispute, tort, disagreement, lawsuit, claim, or counterclaim, and
other matters in question now or hereafter existing between Lender and Borrower. A Claim includes,
without limitation, anything arising out of, in connection with, or relating to: (a) this Agreement; (b) to the
advertisement, soliciation, application, processing, closing or servicing of this Transaction or any
instruments executed in conjunction with it {collectively the "Loan Agreements” including but not limited to
the terms of the loan, representations, promises, undertakings or covenants made retating to the Loan, or
Loan Agreements executed in conjunction with the Note and the Security Instrument, services provided
under the Loan Agreements, and the validity and construction of the Loan Agreements), {c) any
Transaction; (d) the construction, manufacture, advertisement, sale, installation or servicing of any real or
personal property which secures this Transaction, (e) any past, present, or future insurance, service, or
product that is offered or sold in connection with a Transaction; (f) any documents or instruments that
contain information about or document any Transaction, insurance, service, or product; and (g} any act or

omission by Lender regarding any Claim.

Mediation. Except as set forth below, all Claims, shali be MEDIATED prior to the filing of any legal
proceeding related to any dispute relating to this Transaction. if Borrower and Lender cannot agree on
the selection of a mediator for a dispute, the mediator shall be selected as follows: within 5 business days
of the notice that either Borrower or Lender have decided to mediate, Borrower and Lender shall each
name a mediator and notify that mediator and the other party of the selection. Within 5 business days of
their selection the mediators shall jointly select an independent mediator to mediate the dispute. The
mediation shall occur not later than 30 days after the mediator is selected at a time and place mutually
convenient to all parties within a fifty-mile radius of Borrower's residence.

Borrower and Lender agree to participate in the mediation in good faith with the intention of resolving the
dispute, if possible. Legal counsel may, but is not required to represent Borrower or Lender at the
mediation. All mediator may prescribe other rules for the mediation. Expenses of the mediation including
the mediator's fee shail be shared equally between Lender and Borrower. Attomeys fees and related

expenses are each party's responsibility.
This Agreement to mediate is specifically enforceable.

If for any reason the mediation is not completed within 45 days after the mediator is selected, or if after
the mediation, any Claim is still unresolved, such Claim shall be resolved solely and exclusively by
arbitration in accordance with this Agreement.

Arbitration. To the extent allowed by applicable law, any Claim, except those set forth below, shall be
resolved by binding arbitration in accordance with (1) the Federal Arbitration Act, 9 U.S.C.$% 1-9; (2) the
Expedited Procedures of the Commercial Arbitration Rules of the American Arbitration Association {the
"Arbitration Rules") then in effect; and (3) this Agreement. If the terms of this Agreement and the
Arbitration Rules are inconsistent, the terms of this Agreement shall control. A copy of the Arbitration
Rules, free of charge, may be obtained by catling {(800) 778-7879. The laws applicable to the arbitration
proceeding shall be the laws of the state in which the property which secures the Transaction is located.
The parties agree that the Arbitrator shall have all powers provided by law, this Agreement, and the Loan
Agreements. However, the arbitraor shall have no power to vary or modify any of the provisions of the
Loan Agreements. Any party to this Agreement may bring an action in any court having jurisdiction,
including a summary or expedited proceeding, 1o specifically enforce this Agreement, or to compel
arbitration of any Claim. An action to specifically enforce this Agreement, or a motion to compel
arbitration may be brought at any time, even after a Claim has been raised in a court of law a Transaction
has been completed, discharged, or paid in full. |

Place of Arbitration. The arbitration shall be conducted in the county of Borrower's residence, or at any
other place mutually acceptable to the Lender and the Borrower.

Timing of Hearing. The arbitration hearing shall commence within forty-five (45) days of the demand for

X 4T

arbitration.
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. “NO CLASS ACTIONS: NO JOINDER OF PARTIES; WAIVER OF RIGHT TO JURY TRIAL.| THE

ARBITRATION WILL TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING A TRIAL -

BEFORE A JUDGE OR A JUDGE AND JURY. ANY SUCH ARBITRATION SHALL  BE
CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT AS PART OF A COMMON OR CLASS
ACTION. IT IS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND LENDER
THAT ANY PURPORTED COMMON ISSUES OF LAW OR FACT SHALL BE RESOLVED ON
SUCH AN INDIVIDUAL BASIS. IF THE APPOINTED ARBITRATOR SHOULD AWARD ANY
DAMAGES. SUCH DAMAGES SHALL BE LIMITED TO ACTUAL AND DIRECT DAMAGES AND
SHALL IN NO EVENT INCLUDE CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR TREBLE
DAMAGES AS TO WHICH BORROWER AND LENDER EXPRESSLY WAIVE ANY RIGHT TO
CLAIM TO THE FULLEST EXTENT PERMITTED BY LAW.

Judgment. The award rendered by the arbitrator shalt be final, nonappealable and judgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

Confidentiality. Borrower and Lender agree that the mediation and arbitration proceedings are
confidential. The information disclosed in such proceedings cannot be used for any purpose in any other
proceeding.

Claims Excluded from Mediation and Arbitration. Notwithstanding the foregoing, neither Borrower or
Lender can require the other to mediate or arbitrate (i) foreclosure proceedings, whether pursuant to
judicial action, power of sale, assent to a decree or otherwise, proceedings pursuant to which Lender
seeks a deficiency judgment, or any comparable procedures allowed under applicable law pursuant to
which a lien holder may acquire title to or possession of any property which is security for this Transaction
and any related personal property {(including an assignment of rents or appointment of a receiver), upon
defauit by the Borrower on the Transaction or {ii) an application by or on behalf of the Borrower for relief
under the federal bankruptcy laws or any other similar laws of general application for the relief of debtors,
throught the institution of appropriate proceedings; or (iii) any Claim where Lender seeks damages or
other relief because of Borrower's default under the terms of a Transaction. Enforcement of this section
will not waive the right to arbitrate any other Claim, including a Claim asserted as a counterclaim in a
tawsuit brought under this section.

Effect of Rescission. If you have the right to rescind this Transaction, rescinding it will not rescind this
Agreement.

No Other Arbitration Agreements. This Agreement is the only agreement between Lender and Borrower
regarding alternative dispute resolution, and supersedes any prior aggreements to mediate or arbitrate
Claims. This Agreement may only be modified by a written agreement between Lender and Borrower.

ECLTR%WER AND LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY AND ALL
IMS.

|}
#y
[ 3

HUON VAN LE Date
]@/ /% % %ﬁﬂn 03/01/99
BICH ¥i. TRAN 7 v — Borrower Date
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RIDER TO SECURITY INSTRUMENT | |

(Optional Interest Rate and Monthly Payment Changes) -

THIS RIDER is made this 18T  day of MARCH | 16989 and is incorporated into and shalt be deemed
to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”) of the same data given by

the undersigned (the "Bormower™) to secure Borrower's Fixed Rate Note (With One-Time Lender Option to Adyust Rate) (the
"Note™) to First Capital Mortgage Corporation (lhe *Lender”) of the same date and covering the property descnbed in 1he

Security Instrument and located at:

115 VALLEY VIEW LANE PELHAM, AL. 35214
(Property Address)

THE NOTE PROVIDES FOR ONE CHANGE IN THE BORROWER'S INTEREST RATE THAT MAY BE MADE AT TI-1E
EXCLUSIVE OPTION OF THE LENDER OR LENDER. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTERESY RATE CAN CHANGE AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Securily Instrument, Barrower and
Lender further covenant and agree as follows:

1. OPTIONAL INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an inltial yearly fixed interest rate of 825 %. The Note provides for an optional change
in the initlal yeady fixed interest rate and maonthly payment as follows:

The Lender may at its exclusive option change my interest rate and the resufting amount of my monihly payment on the
Change Date in accordance with this Seclion 1. My interest rate and moenthly payment may only be chapged once gunng
the term of the Note. If the Lender elecls to exercise its option under this Section 1 to change my interesi rate and
monthly payment on the Change Date, the Lender will deliver the Notice of Change 1o me as required by (F) of ths
Section 1. The Lender will in no event be obligated to exercise its option under this Saction 1 or lo change my interest rate
and monthly payment. If the Lender fails to provide the Notice of Change in the manner and within the time permq
prescribed by (F) of this Section 1 for any reasan, its right and option to change my inlerest rate and mqnthly payment wili
terminate and, in that event, my interest rate and the amount of my monthly payment under the Note will continue without
change in accordance with the provisions of Section 2 and Section 3 of the Note. 1f the Landqr elecls to change my
interest rate and monthly payment and delivers the Notice of Change prescribed by (F) of this Sectmq 1 to me my interes!
rate and the amount of my monthly payment for the remainder of the termn of the Note will be determined by the Lender :»
accordance with the provisions of this Section 1 which follow:

A. Change Date
The Initial fixed interest rate | will pay will change on the first day of which is called the “Change Date.”
B. The "Index"

At the Change Date, my interest rate will be based on an Index. The "Index” is the Federal Natonal Mortgage
Assoclation’s required net yield for 15-year fixed rate (Actual/Actual) whole loans subject to a 80-day mandalory
delivery commitment, as made available by the Federal National Mortgage Association. The most recently avalabie
index at the close of business as of the date 45 days before; but not including, the Change Date i1s called the "Cur-ent
Index.”

If the Index Is no longer avallable, the Lender will choose a new index that is based upon comparable information The
Lender will glve me notice of this choice.

C. Calculation of Changes
Before the Change Date, the Lender will calculate my new interest rale by adding a margin of TWO
percentage point(s) ( 2.00%) (the "Margin”) to the Current Index. The Lender wll thf,-n_ raund the
rasult of this addition to the nearast one-sighth of one percentage point (0. 1 25?5:). Subject to the hmi stated n
Section 1 (D) below, this rounded amount will be my new interest rate until the Matunty Date.
The Lender will then determine the amount of the monthly payment that would be sufficient to repay the unpaid

principal that | am expected to owe at the Change Date in full on the Maturity Date at my new nterest rate
substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

D. Limits on Interest Rate Change

The yearty interest rate | am required to pay at the Change Date ij not be greater than 14 25 %, which 15
called the "Maximum Rate."

E. Effactive Date of Change

My new interest rate will become effective on the Change Date. | will pay the amount of my new monthly paymen!
beginning on the first monthly payment date after the Change Date.

;l .

iy :

.'ll;_. I
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| F. Notice of Change o

!

ThoLondoerIdoMormdltnmn:nulimufquhmylr:tm rate and the amount of my mw
the “Notice of Chenge™) at least 25, but #o more than 120, calendar days befors the due date of the monthly

in the new amount. The Notice of Change wilt include Information required by iaw to be given me and aiso
the titte and telephone number of & person who will answer any question § may have regarding the notice.

Uniforr Covenant 4 of the Security Instrument is ameied to read as follows: "4. Charges; iens. Borrower shall pay afl

taxes, assessments, and other charges, isns and impositions attributable to the Property which may attain a prionty over
" this Security Instrument and leasehold payments or ground rents, if any, in the manner provided under paragraph 2 of the

Security Instrument or, f not pald in such manner, by Borrower making payment, when due, directly to the Lender thereof
Borrower shail promptly fumish to Lender all notices of amounts due under this paragraph, and in the event Borrower shall
make payment directly, Borrower shall promptly furmish to Lender receipts evidencing such payments. Borrower shall
promptly discharge any lien which has priority over this Security instrument; provided, that Borrower shall not be required
to discharge any such len so long as Borrower. (a) shall agree in writing to the paymen of the obligation secured by such
fien in a manner acceptable to the Lendsr; (b) shall In good fakh contest such lien by, or defend against enforcement of
such Hen in legal proceedings which in the opinion of the Lender operate to prevent the enforcement of the lied or
forfelture of the property or any part thersof, or (C) shalt secure from the holder of such lien an agreement in a form
satisfactory to Lender subordinating such lien to this Security Instrument. If the Lender detennines that all or any parn of
the Property Is subject to a lien which may atlain a peority over this Security Instrument, Lender shall send Borrower
notice identifying such lian. Borrower shall satisfy such lien or take one or more of the actions set forth above within ten
(10) days of the giving of notice.”

LOAN CHARGES

The Lender may require an escrow acoount for the payment of taxes and insurance. The Lender may not charpe
Borrower for hoiding and applying the Funds, annuaslly analyzing the escrow account, of verifying the Escrow ltems,
uniess Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Howsever,
Lender may require Borrower to pay @ one-time charge for an iIndependent real estate tax reporting service used by
Lender In connection with this loan, unless applicabie law proviies otherwise, Uniess an agreement is made or applicable
law requires interest to be paid, Lender shall not be required to pay Bormmower any interest or earnings on the Funds.
Borrower and Lander may agree in writing, however, that interest shall be paid on the Funds.

The Lender may aiso collect reasonable fees for special loan services 1o include but not limited to recording, copies of
documents, assumptions, modifications, partial releasss, fax transmission services or any other fees or charges permitted
by the Government-sponsored agencies, FHA, VA, FNMA or FHLMC.

If a law, which applies 10 this loan and which sets maximum loan charges, is finally interpretad so that the interest or other
loan charges collected or to be collected in connection with this loan excaed the permmnitted limits, then: (i} any such loan
charge shall be reducead by the amount necessary to reduce the charge to the permitted limit; and (ii) any sums already
collected from me which exceeded permitted Emits will be refunded to me. The Lender may choose to make this refund by
reducing the principal | owe under this Note or by making a direct payment to me. 1f a refund reduces principal, the
reduction will ba treaied as a partisd prepayment.

ANNUAL STATEMENT OF ACCOUNT

The Lender may In its sole discretion, from time to time, provide Borrower with an annual stetement and accounting of all
transactions and charges In conjunclion with the Note. This statement and accounting will describe the application of ail
payments to prncipal, Interest and escrow, and disclose all fees charged and any escrow transactions. The annual
statement and accounting will also reconcile beginning and ending ptincipal and escrow balances and reflect the cumrent
Interest rate. A separate annual statement will disclose the caiculation of any adjustable interest rate changes at the time
any rate changes apply. The Borrower agrees to read the annual statements and accounting and immediately notify the
Lender of any discrepanciss or of any calculation which Borrower belleves to be incorrect.

it is agreed that the Borrower shall have ong vesr from the date of receipt of the anpnual statement and/or accounling to
notify the Lender of any errors or exceptions in fees charged, or the application of payments including any caiculation
required of any adjustable interest rate usad for the statement period.

Unless the Lender is notifted of any amors or exceplions within one year from the date of receipt of the statement and
accounting or the adiusiable interest rats calculation, then Borrower agrees that the unpaid principal and escrow balances
presemed in the sistement and accounting shall be deemed to bs comect and the Borrower agrees that all further
requirements for any and all cormections, including interest rate calculations, shall be forever barred and waived.

The Borrower further acknowledges that monthly payments originally determined or from time to time modified may not
fully amortize the joan principal and agrees to pay any unpaid principal balance that may remain after the anticipated
number of payments have been concluded.

GIVING OF NOTICES

All notices must be in writing. Unless applicable law requires a different method of giving notice, any notice that must be
given to me under this Security Instrument will be given by delivering it or by mailing It by first class mail addressed to me
al the property address or at a different address if | give the Lender a notice of my different address.

Any notice that must be given to the Lender under this Note will be given by maiing it by first-class mail to the Lander at
the address stated in Section 1 of the Note or st a different address if | am given notice of that different address.

.!r" P
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6. UNIFORM DEED OF TRUSY, MORTGAGE OR SECURITY DEED; GOVERNING LAW; SEVEFABILI]‘Y

Uniform Covenant 15 of the Uniform Deed of Trust, Morgage or Security Deed is amended to read asJoligws’. "15.
Governing Law; Seversbility. This form of Security: strument combines uniform covenanis for national use &nd non-
uniform covenants with imited varistions by risdiction to constitute & uniform security instrument covering real property.
mmlmummwmmmmmammm in which the Property is located.
In the event that any provision or ciause of this Security Instrument or the Note conflicts with applicable law, such confict
MMMMMN“MWNMMMMHMUW effect without the conflicting

provision, and 1o this end the provisions of this Security instrument and the Note are daciared 1o be severable.”

The Borower and any sucoessor of the Borrower 1o this instrument and any party who now or hereafter acquires a
sacurity Interest in the property and who has either actual or constructive notice hereof, theraby consents to the taims
contained herein snd to the Note referenced herein.

7. LIMITATIONS OF MY RIGHT TO ASSIGN THIS LOAN

| undersiand that the terms of this loan have been granted to me based upon current market conditions and my personal
financia! statements, as well as other matiers considered relevant by the Lender. Accordingly, in addition to the provisoons
of Paragraph 17 of the Uniform Covenant of the Security instrument, | agree that if | seil, lease, or convey the propesty
described in the Security instrument, which secures this loan, then the Lender may accelerate the entire indebtedness or
at Lender's option may require (a) a change in the curment Interest Rate, or (b) a change in (or removal of} the hmit on the
amount of any one interest rate change (if there is a BmR), or (¢) a change in the Index and/or Margin, or {d} charge a
transfar fae, or (8) such other reasonable modifications R deems in its best interest, or all or padt of these, as a condition of
condltions of Lender's waiving the option to accelerste.

8. LEGISLATION

If after the date hereof, snactment or expiration of applicable laws have the effect either of rendering the provisions of the
Note, the Security instrument or this Adjustable Rate Rider (other than this paragraph) unenforceable according (o thedr
terms, or all or any part of the sums secured hereby uncollectible, as otherwise provided In the Security Instrument and
this Adjustable Rate Rider, or of diminishing the value of Lender's sscurity, then Lender, at Lender's option, may declare
all sums secured by the Security Instrument to be immediate due and payable, in such event, Borrower shall not have the
right to reinstate, otherwise provided in Uniform Covenant 18 of the Securnty Instrument.

IN WITNESS WHEREOF, Borrower has executed this Rider to Security instrument.
WITNESS the hand(s) and seal(s) of the undersigned.

(SEAL) ‘ i — (SEAL}

(SEAL)

seay ¥
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e SPECIAL PROVISION RIDER , ;
This Specisl Provision Rider smends, supplements and to the extent of eny conflict supersades the Deed of Trust, Mortgege or Security Deed {the “Securty
Instritment”) given by the undersigned (herein "Barrower”) to First Capltsi Mortgage Corporation (Rerein “Lendar) and covering the property Jocatid .

e oo re e ereeene b LR VAL E Y MIFMS LANE P ELHAM, Ak,_25214 - — e

{Proparty Address)

In addition to the covenants and agreemants made in the Security Instrument, Borrower and Lender further covenant and agiee as follows

A

Borrower reprasants that he/she is an adult, mentally competent, and has fully legai capacity 10 execute all loan documenis wilhoul
having to obisin the consent or approvat of any court or person. Borrower represents that ha/she can read Enghsh ianguage snd has
had apportunity to read all ioan documents and to discuss the documents with parsons of hisfher choice Including his/her ¢wn [awyar
Borrower represents that he/she is not relying on any statements, representations, or comments made by or attnbutable to Lender of its
agents; and Borrower agrees that the terms of tha written ioan documents shall not be modified except by wrtten document signed by
the party to be bound. Bomower agrees that the relationship between the parties as ta the loan and al! transactions ansing trof of
ralatad to the loan is that of debtor and creditor. Borrower agrees that neither party intands this loan now of In the fiture o ever De 2
joint venture or partnership.

The Lender may require an escrow account for the payment of taxes, insurance, and other matters Tha Lender may not charje
Borrower for escrow services, uniess |_ender pays Borrower interest on the Funds However, Lender may require Borrower to tay
one-tima charge for 8 real estate tax reporting service used by Lender in connection with this loan, unless apphkcable law provides
otherwise. Unless a written agresment is made or applicable Jaw requires interest to be pawd. Lender shall not be required o pay
Borrower any interest or sarnings on the Funds. Borrower agrees that all escrow accounts are for the imsted purpose of providing funds
from which Lender may pay the costs of matiers required to be paid by Bosrower as par of the ioan Lender shall have a seclrty
interest in all escrow funds and may apply the escrow funds to the loan. Lender shall have no fiduciary duty wath regard o any es{row
account. By way of Hilustration and not by kmitation, the Lender shail have no duty to pay any e for which funds are etcrowed no
duty te inquire as to any bill presented for payment, no duty to contest any tax assessment, and duty to procure any insurance
Borrower fails to fulfill any loan requirement, then Borrower shell have breached the loan agresment end shall e in default, and withow!
curing the default Lander may fulfil the requirement and charge Bofrower's loan for all costs and may us# any or all of the escrow funads
and ali costs shall be immediately due and payable by Borrower including replacement of any escrow funds used | Lendes siects 10
fulfiit 8 loan requirement, then Lender shall have no duty to act for Borrowsr's benafit, no duty to shop far product or pnce, bit to the
contrary may deal with itself or any affliiated person, may recelve fees, commissions, of other compensation, ang may act in Lencler s
intarest only or for the interest of both Borrower and Lender. Borrower agrees that Lenders imerest Inciudes the fuil vaive of the
collateral and not just the amount of the debt.  Any waiver by Lender of the required sscrow deposts may be revoked by Lender at is
sole discretion upon notice to Borrower.

The Lender may coliect fees for all loan services tncluding but not limited to recarding, copying, assumptions, modifications  partiai
releases, fax transmission services, any other fees or charges permited oy the Govermnment-sponsaored agencies FHA VA FHMA
FHLMC, or GNMA, and any fees disclosed in Lender's or Servicer's fee schedule which may change from time to time The Securty
instrument may be cancaled in any manner permitted by applicable faw and Lender may charge Borrower for ali expenses o
canceliation and may charge fees relating to the cancellation

In the event of transfer of properties described in the Security tnstrument, whether the onginal Borrower 15 releasad from habtuity o
gvery case, the Lender may charge a transfer fee and any such action on the part of the Lender shall not 1n any manner be construed
as reisasing any person from liability for the payment of the indebtedness hereby secured unless such release s 1n wnting and signed
by Lender. The Borrower understands that the terms of this loan have been granted based upon currant market cenddions and hissher
personal financial statements, as well as other matters considared relevant by the Lender. Accordingly. \n addiion to the provisians of
the Security Instrument, borrower agrees that is he/she sells, leases, or CONveys the property described in the Securty Instrument
which secures this loan, then the Lender may accelerate the entire indebtedness or at Lender's option may reguire (a1 a changen the
current Interest Rats, of {b) 8 change in {(or removal of} the limit on the amount of any nterest rate change (ff there s a imit). of 1o &
change in the index and/or Margin, or (d) charge a transfer fee, or (e} such othsr reasonable moadifications t deems n 1ts best inlerest
of ali or part of thess, as a condition or condltions of Lender's warving the option to accelerate

Lender may at its option, exhaust any one of more security interests, either concurrantly of independeantly, and n such order as it Mmay
determine No delay by Lender or Trustee in exercising any right or remedy under tha Secunty Instrument, or other secunty interests
shall operate as a waiver of any other fright or remedy or preciude the exercise thereof during the continuance of any defauit unde” the
Security instrument o7 any other security interests. Lender may probate or file proof of its claim with any cour without waiving ts nghts
under this Secunty Instrurmant or baing desmed to have elected its remeady. |f this Securty instrument 15 subsect 10 a pnof Securty
Instrument, it is further understood and sgreed by and between the parties hereto that any dafaul or fadure of the Bomower here:n 1o
comply with all the terms and conditions of the prior Secunty Instrument 1s a default under the terms and conditons of this Securty
Instrurnent. Upon such default or failure or any other faiture or default, the Lender may declare the indebtednass heraby sacufed at
ance due and payable and may forsciose immediately or may exercise any other right hereunder, or take any cther proper aztion
allowed by faw,

Without affecting the liability of Borrower or any other perscn for payment of any indebtedness secured hereby or lor performarce of
any obligation contained herein, and without affacting the rights of Lender with respect 1o any person of sacyrity not exprassly reieased
in writing, Lender may, at any time and from time to time, and without notice or consent; (1) Release any person hiable for payment of A
ot any pan of the indabtednass or for performance of any obligation. (2) Make any agreement extenging the time or othanamse aresny
the terms of payment of all or any part of the indebtedness or moditying or waiving any obligation, of supordinating modifyng o
otharwise dealing with the security interest. (3) Exercise or refrain from exercising or waive any nght Lender may have (41 Agoept
additional security of any kind: (5) Release or otherwise deal with any property, real or personal, securing the indebtedness including i
or any pant of the property herain described.

Borrower(s) warrants the titie to the real and personal property conveyed of the secunty interest created, represents the property has
access to public roads and utllities and agrees to defend said title and hold Lender harmiess from all costs expenses and legal fees
ralating to any breach of warmanty or misrepresentation

Borrower unconditionally assigns and transfers to |.ender all the rents and revenues of the property HBorrowar authonzes Lends -
Lender's agents to collect the rents and revenues and hereby directs sach tenant of the Property to pay the rents to Lander s agents
However, prior to Lender's notice 1o Borrower of Borrower's breach of any covenant or agreemant in the Secynty Instrumert Sarone:
shall collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and Borrower  This assignment o
rents constitutes and absalute assignment and not an assignment for additional security only If Lender gives nohce of preactk
Borrower: (1) a!l rents received by Borrower shall be held by Borrower as trustee for benefit of Lender onty to be apphed to the 5.
securad by the Security Instrument; () Lender shail be entitled to collect and receive all of the rents of the property, and (i) each tenar!
of the property shall pay all rents due and unpaid to Lender or Lenders agent upon written demand o the tenant  Borrowear represents
that borrower has not executed any prior assignment of the rents and has not and will not perform any act that wouid provent Lendet
from exercising its rights. Lendaer shall not be required to enter upon, take control of or maintain the Property before or afler giving
notice of breach to Borrower, However, Lender or a judicially appointed receiver may do so at any ima there 15 a breach  Lender may
appty the rents in its desecration and any application of rents shall not cure or waive any default or iInvalidate any othet right or remedy
of Lender. This assignment of rents of the Property shall terminate when the debt secured by the Security Instrument 15 paid n full
Upon Lender's requast, Borrower shail assign to Lender all leases of the property and ali security deposis made 11 connegtion wilk
ieases of the property. Upon the assighment, Lender shal! have the right to modify, extend or terminate the existing leases pod o
execute new leases in Lender's sole discretion. As used in this paragraph, the word “leasa’ shail mean “sub-lease’ f the Socurty
Instrument is on a lsasehold. | |

I Tl J_.-"
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WITNESS the hand(s) and seai(s) of the undersigned. as of 03/01/99

IGH H. TRAN

t i

]

*,J‘ha Borrower agrees that if the loan is for the purpose of repairs or construction and there is a Construction Agr gl antarnd into by
the Borrower and the Lender concerning the real propefty hersinabove described, then the construction ag mesit

heareby
incorporated into this Security Instrumaent for all purposes and breach of the construction agreement shall be a detault under this
Security Instrument. 4

Any part of the insurance proceeds may be applied by the Lender at its option either to the reduction of the indebtedness orf the repair of
the proparty. In the event of foreclosure of the Security Instrument of other transfer of title to the Property that extinguishes ithe
indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser

The Lender is subrogated to all interests paid in whole or in part by the proceeds of the ioan and 1o the axtent altowed Dy k3w shall De
sntitied to all warranties, expressed or implied, in favor of Borrower

With respect to ail debts secured by this Security Instrument, each maxer and endorser waives all rights of exemption under the
Constitution and the laws of the state where the property is located

Borrower shall not seek, agres to or make a change in the use of the property or Zoning classification, unless Lendes has agraed 0
writing to the change. Borrower shall comply with all appiicable laws, ordinances, requlations and requirements of any governm4nial
body having jurisdiction over the property.

Lender may in its sole discretion, from time to time, provide Borrower statements and accountings of transactions and charges relabng
to the loan. These statements and accountings may describe the application of payments 1o principal, interest and asctow  and
disclose fees charged and escrow transactions. Thesae statements and accountings may also reconcile beginming and encding prngrial
and sscrow batances, reflect the current interast rate, and drsclose the calculation of any adjustable interest rate changes T hea
Borrower agreas to read the statements and accountings and immediataly notify Lender of any discrepancies of of any calculdtion
which Borrower beliaves to be incomect. It is agreed that the Borrower shall have gng year from the date of the statement and
accounting and/or interest rate adjustment withinh which to notify the Lender of any errors ot disagreements with any data disclosed
including, but not imited to pnincipal balance, interest rate remaining term, escrow transactions, application of payments fees and lale
charges.

Unless the Lender is notified of any dispute within one year from date of the statement and accounting or the adjustable interast rate
calculation, then Borrower agrees that all of his/her rights for eny and all corrections, including interest rate calculalions sha be torever
barred and waived.

The Borrower further acknowledges that the amount of the monthly payments as originally determined af from tirme ‘¢ urne Mmothhed
may hot fully amortize the loan principal and Interest and bofrower agrees to pay at matunty of the loan any unpaid prinCipal balacce
that may remain plus interest at the tast applicable rate unti the prncipal 1s fuly paid

Afl notices must be in writing. Unless applicable law requires s different method of giving notice, any notice that must be given 1o
Rarrower under this Security Instrument will be given by delivering it or mailing & by first class mai addressed to Horrower at the
property address or at a different address if Borrower has given the Lender a notice of different address Any nolice that must gver 10
the Lender under this Security Instrument will be given by mailing if by first class mail to the Lender at the address stated in the Note ¢
at a different address if Borrower has besn given notice of that different address

For purposes of parfecting and enforcing the security interest, this Security Instrument shall be governed by the laws of the state whese
the property 15 located. For all other purposes, this Security Instrument and all actions arising from or related to this loan shalt be
governad by the federal laws and regulstions epplicable to Lender and the laws of the statea in which the Lender 1s domiciled (o he
extent those state laws do not conflict with applicable faderal iaw Except as to foreclosure and possessory actions. all lega: attions
invoiving this security instrument and/or the ioan secured thereby shall be brought and maintained only in & court of competen!
jurisdiction in the atate of Lender's domicile or in a federal court in a state where the properly Is located |f after the rdale harect
enactment or expiration of applicable laws have the effact either of rendering the provisions of the Nota, the Securty ‘nstrumert o the
Adjustable Rate Rider unenforceable according to their terms, or all or any part of tha sums secured hareby uncollectiblie as othetwise
orovided n the Security Instrument and the Adjustable Rate Rider, or of diminishing the value of Lender's security then Lendsr o
Lender's option, may declare all sums secured by the Security instrument to be mmediately due and payable In such avant. Borrower
shall not have the right to reinstste. If a [aw, which applies to this loan and which ssts maximum loan charges. 13 finalty interpreted sc
that the interest of other loan charges collected or to be collected in connection with this loan exceed the permitted limits then (1 any
such loan charge shall be raduced by the amount necessary to reduce the charge to the permitted hmnt, and (4} any surms already
collected from Borrower which exceeded permitted limits will be refunded to the Borrowaer The Lender may choose to make thy refund
by reducing the principsl Borrowsr owes under Borrower's Note or by making a direct payment to Borrower i a refund reduces
principal. the raductions will be treated as a partial prepayment and shall not postpone or reduce any installments

Any Controversy or claim ansing out of or relating to this document or any transactions, events or contracts «n any way relating to or
arising from this document, shall ba settied by arbitration, in accordance with the Commercial Arbitration Rules of the Amencar
Arbitration Association {AAA) and judgment upon the award rendered by the arbtrator may be entered In any Court hawving pursaictor
therecf. If a separate Alternative Dispute Resolution Agreement and/or Arbitration Agreement now or hereafter exists between any Y
the parties to this document, then all parties agree to be bound by the separate Atternatrve Dispute Resolution Agreement or Arbatratior
agreement which shall totally superseds this arbitraton provision | the separate agreement is determined for any reason 1o be vk
ar unenforceable, then this arbitration provision may be enforced by any party

The covenants and agreements herein contained shalt bind, and the benefits and advantages shall inure 1o, the respecClve heis
axecutors, administrators successors and/or assigns of the parties hereto. Howevar, in the avent the Note and Secunty (nsirument
rofarred to herein ars assigned to Federal National Mortgage Assocation (FNMA) or Fadera Home (oan Mortgage Corporation
(FHLMC), then FNMA of FHLMC shall have the option of enforcing or walving all or part of this Special Provision Rider as {0 their acts
and omissions: provided however any servicer or subservicer shalt have the right 1o enforce this Special Prowision Rider as to its acts
and ormissions. (f this Special Provision Rider is reassigned by FNMA or FHLMC to any other investor, then this Special Prorison Rider
shall be reinstated in fult force and effect withouwt regard to any waivers by FNMA or FHLMC  Wheraver used. the singulas nJrmber thail
include the plurat, the plural the singuiar, and the use of any gender shafl be applicable to all genders
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