KTATE OF ALABAMA
\lCOUNTY OF JEFFERSON

SEND TAX NOTICE TO:
HOLSOMBECK BUILDERS, INC.
249 YORK STREET
TRUSSVILLE, AL 36173

This instrumant was prepared by: JANEI LOLLAR

SouthTrust Mort Corpor§tion
110 Office Park EI:?\; ¥

Birrmingham, Alabama :ﬁz:&g

ONSTRUCTION LOAN MOCRTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and antared into this gﬂt\« of
HOLSOMBECK BUILDERS, INC., A CORPORATION

Fa¢ias of the First Part, herainafter refarred to as Mortgagor, and SouthTrust Martgage Corporation, of Birmingham,

, 19‘?‘? . by and

batweaen

Uetterson County, Alabama, s Delaware Corporation, Party of the Sacond Part, hereinaftar referred to as Mortgagee,

WITNESSETH:

; WHEREAS, the said HOLSOMBECK BUILDERS, INC., a corporation, has become justly indebted to the mortgages in
ha principal sum of TWO HUNDRED FORTY-FOUR THOUSAND AND NO/1G0----- ($244,000.00} DOLLARS.or 50 much as may
rofnn tima to time be disbursed hereunder, as evidanced by a note bearing svan date herewith, payable to
aid Mortgages; with interast thereon, on demand of as otherwise providad therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, of 80 much
areof as may from tims to time be disbursed, including FUTURE ADVANCES to be advanced from time to tima, snd any
xtensiona or renewals thereof, and ail other indebtedness of tha Mortgagor to the Mortgagee, absclute or contingent, whather

ow owing or hareafter contractad.

NOW, THEREFORE, the undersigned, in considerstion of tha indebtadnass above meantioned, and to secure tha prompt
gyment of same with interast therson, and all other indebtedness of the Mortgagor to the Moartgagee, whathar now existing or
areafter incurrad. and all extansions end renswals heraof or of any indebtedness of the Mortgagor to the Mortgagee, and further
o secure the parformance of the covenants, conditions and agreemants hereinafter set forth, have bargained and sold, and do
aroby bargain, sell, alien, grant and convey unto the Mortgages, its successors and aasigns the following descrnbed raal estata,

ying and being in SHELBY County, Alabama, to wit:

Lot 1114, According to the Survey of Esgle Point, 11th Sector, as recorded in Map Book 24, Peage 124
in the Probate Oftice of Shatby County, Alsbama.

—_— e — -

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.
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TAGETHER WITH all building materials, equipment, fixturas and fittings of avery kind or character now owned or hersatter acquired
ylthe Mortgagor for the purpose of or used or usetul in connection with the improvements located or to be locatad on the
steinabove deacribed real estate, whather such materials, aquipment, fixtures and fittings are actually locatad on or adjacent

o lsmd real eastate or not, and whether in atorage or otherwise, wheresoevar thé sama may be located. The personal property
atein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, butiding stones and

uliding blocks, sand and cement, roofing materiat, paint, doors, windows, hardware, nais, wires and wiring, plumbing and
lUmbing fixturas, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamantal

ntl decorative fixtures, and in genaral all building material and equipment of every kind and character usaed or useful 1n connection

with said improvements.

| TOGETHER WITH ali rents, issuas and profits therecf and the rights, ptivilages and appurtenances thersunto balonging o
n Bnywise appertaining, including all gas, slectric, steam, hot air and other heating. lighting and cooking spparatus, angines,
ollers. motors, bathtubs, sinks, water closats, basins, pipas, faucets and othar plumbing hixtures which ars, or shall ba, attached
o jsaid building of which shall be desmad realty as between the parties herseto and all parsons claiming by, through or under them,
nFl conveyed by thia mortgage as a part of the security for said indebtedness,

Al ot the foregoing ia sometimas hereinafter for convenience called the "Premises”.
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TO HAVE AND TO HOLD the Premises, and every part hereot, unto the Mortgagee, its successors and assigns, forevey.

nd the Mortgagor convanants with the Mortgagee that the Mortgagor is lawfully séized in fee simple of the Pramises and
as & good right to sell and convey the same ae aforeasid: that the Premises ara free and claar of all ians and sncumbrances r4|
!

'the Mortgagor will warrant and forever defend the titla to the sama unto the Mortgagee. its successors and assighs, agai
he lawful ¢lsims of all parsons whomsoever.

L ¥

This mortgage is made and acceptad on the understanding that tha following covenants, conditions and agreementa shall
Lontinue in affect so long as any portion of the indebtedness haraby sacured remaing unpsid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
ccordance with a construction loan agreement of even date herewith, the terms of which agreement are made a part of this
oftgage. This morigage shall aiso secure any and all othes indebtedness now or heraafter owing from the Mortgagor to tha

ortgages.

2. At Mortgagea's option, Mortgagor will pay a "late charge” not exceeding four per centum {4%) of any instatimant
hen paid more than fitteen (15) days after the due date thereof to cover the sxira axpense involved in handling dehnquent
ayments, but such "late charge” ghait not be payable out of the proceeds of any gsale made to satisfy the indebtedness secured
ereby, unless such proceads are sufficient to discharge the entire indebtedness and all proper costs and sxpensss secured thereby

. 3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against joss by hre
nd other hazards, casualties and contingencies, extended coverage, and other such coverage, in such mannar and 1n such
omparves and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Mortgagee, a3 its interest
ay appear, snd the Mortgagor doas heraby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
olicres covering said property, and it is further agraed that all of the securnity for said indebtadness shall pass to. and become
he proparty of, the purchaser at any foraciosura sale hereunder, without the necessity of notica, sale. daad or othar proceedings
n consummation of such foreclosure, and if the Mortgagor fails to keep said property insured as abave specitied then the
ortgagee (may, at its option, ingure said property for its insurabie value, against loss by fire and other hazards, casualties
nd contingancies, for its own benefit, and eny amount which may be expanded for premiums on such INgurance policias shall be
acured by the lian of this mortgage and bear interest from the date ot payment by the Mortgagee; ( being understood and agreed
stween the parties hereto that any sum, or sums, of monay received for any damage by fire or other casualty to any building, o
uildings, herein conveyed may be ratained by the then holder of the indsbtedness secured by this mortgage and applied toward
aymant of such indebtedness, sither in whole or in part, or, at the aption of tha holder of said debt, same may be pmd over to
trustes, to ba named by the Mortgagee, it8 suUCCossors or asgigns, to be applied in paymaent for any repair or reptacement ot such
uiliding, or buildings, or for any other purpose or object satisfactory to said Morntgagee, without atfecting the lien of this mortgage
ar the full amount hereby secured.

4 The Premises and the improvements thareon shall be kept in good condition and no waste committed of parmatted
heraon, natura! wear and tear excepted, and ell taxes and assessments or other chargas, which may be lavied upon of accrue

gainst the Premises, as well as all othar sums which may ba or become liens or charges against tha same, shall be paid and
i{:hargﬂd by the undersigned promptly as and whaen so levied or assessed and shall not be permitted to bacome delinquent of

0 ake priority over the lien of this morigage.

! 5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to tha lians of

chanics or matarialmen, shall be promptly paid and discharged by the undersigned and shall not be permittad to take prronty
var the lign of this mortgage.

6. That any and all lagal requirements, of any governmaental agency wharem the Premises are located, shall ba tully
F:ﬂ}npliad with by the Morgagor.

7 Should defsult ba made in the payment of any insurance premium, taxes, assessmants of other hens, or any ather sumM,
g|herein provided, the Mortgagese or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and becoma a
art of the indebtedness securad by the mortgage, or the Mortgages or assigns may take possession of the Premisas, collsct the
ents due of to become due thereon and apply same in payment of such delinquent taxes, assessments or othar hans or. upon
pplication made to any court of competent jurisdiction, be sntitlad as a mattar of right to the appointmant of a receivar of
hg rents, issues and profits to be derived tharefrom and with power to leass and control the Premises for the benefit of the

grtgagee or, at its option, the Mortgages may declare the whole ot said indebtedness due and payable at once and the martgage
avy be torgclosed as hereinafter provided, but no delay or {ailure of tha Mortgagee to axercise this nght or any other aption
erein shall be deemed a waiver of such right.

_ 8. The Mortgagor agrees to pay reasonable attorneys’ faes and expenses incurred by the Mortgagee in applying for a
sceivar, in protacting its interest in any litigation involving this real estate, in presanting claim under any admmstration
r other procesding whete proof of claims is raquired by law 10 be filed, or in foreclosing this mortgage by sBwit In any court
i competant jurisdiction, such fess and expenses to be a part of the debt haraby secured.

9. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any poruon, of the
principal sum, or any instaliment of interest thereon, and any extensions of ranawals tharaof, or any other sum, the payment of
which is hereby securad, as thay or any of tham mature, either by tapse of time or otherwise, in accordance with the agreements
d covenants herein containad, or should default be mads in the payment of any mechanic's hen, materialmen’s en, {NBUrdNce
(BIMiuMS, taxes or assessments now, or which may hereafter be. lsvied against, or which may becoma a hien on said propaty, or
'ﬂuuld default be made in any of the covenants, conditions and agreements herein contained or in the construction lean agraemant
f aven date herewith, then and in that event the whole of said principal sum, with interast thareon, and all othar sum3s sacured
druby shail, at the option of the then holder of said indebtadness, be and become immediately due and payable, and the holder of
ne debt secured shall have the right to anter upon and taks possassion of said property and sall after or without 1aking such
¢ssassion of the same at pubhc outcry, in whole or in parcels, in front ot the Court House door of the county wherein said
roperty i5 focated, to the highest bidder for cash, either in person or by auctioneer, aftar firsy giving notice of the time,
lace and terms ot such sale by publication once s week for three successive waaks in some newspaper published 1n sad county,
nd, upon the payment of the purchase money ahall execute to tha purchaser at said sale a deed 1o tha property so purchased,
he procaeds of such sale shall be apphed {1) to the expensas incurred in making the sale, including a reasonable attorney's
ge for such sarvices as may be necessary, in tha collection of said indebtedness or the foreclosure of the mortgage. {2} 10
rJe payment of whatever sum, or sums, the Mortgagee may have paid out or become lisbla to pay. in carrying out the provisions
this mortgage, togather with interest therson. (3] to the payment and satisfaction of said principal indabiadnaess and ntarast
hereon to the day of saie and the balance, if any shall be paid over to the Mortgagor, or assigns. Qr said Mortgage may be
greciosed as now provided by law in case of past due mortgages, in which event a raasonabla attornay's fee shall, among other
penses and costs, be allowed snd paid out of the proceeds of the sale of said property. In any evermt, the purchaser under any
raclosure sale, as provided herein, shall be under no obligation to see to tha proper application of the purchase money
d the Mortgagee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the
ctioneer making the sale is hereby authorized and empowered to axecute a deed in the name and on behalf of the Mortgagor
td such purchaser, and the certificate of the holder of such indebtedness, appainting said auctionesr 10 make such sala,
E all be prima tacie evidence of his authority In the premises. Mortgagee shall alsc have all rights and remedies ot 8
d¢cured party under the Alabama Uniform Commercial Code.

. 10. In the event of tha enactment of any law, Federal or State, attar the date of this mortgage, daducting from the vaiue
f the land for the purposes of taxation any lien thergon, or imposing any liability upon the Mortgagee, in raspect of the indebtadnegs

scured hersby, ar changing in any way the laws now In farce for the taxation of mortgages, or dabts secured by

jartgages, or the manner of collaction of any such taxes, S0 88 10 tha affect this mortgage, the whole of the principal sum
curad by this mortgage, togather with the interast due thereon, shall, at the option of the Mortgagee. withoul nptice 1 any
arty, becoma immediately due and payable.
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11. if all or any part of the Premises shall be damaged or taken through condemnation {which terms when used in thi§
ofrtgage shall include any damage or taking by any goverrmaental authority, and any transfer by privata sale in lieu thereof},

ue and payable. The Mortgagea shall be antitled to all compeansation, awards, and other payments or raliat tharefor jand 13
raby authorized, at its option, 10 commence, appear in and prosacute, in its own or the Mortgagoer’'s name, any action or

wards, damages, claims, rights of action and proceads and the right thersto are hareby assigned by the Mortgagor to the
ortgagee, who,atfter deducting therefrom all its expanses, including attorney's fees, may releass any moneys 30 racaived by 1t
ithout affecting the lian of this mortgage or may apply the same in such manner as the Mortgages shall detarmine to the
eduction of the sums secured heteby, and any balance of such moneys than rerasining shall be paid to the Mortgagor. The
ortgagor agraes to exscute such turther assignments of any compansations, awards, demages, rights of action, claims and

roceads as the Mortgagee may require,

12. This mortgage creates a security interast in the personal property of the Mortgagee herein dascribed, and
ile' and refila such financing statements, continuation staternents or other documents that Morigagea shall raquire.

. 13, Provided always that if the Mortgagor pay said note and any renawal or extension thereof and all other indebtadness
scured by the mortgage including all future advences to be made hereunder, and reimburse said Mortgagee, :ts successors of
sqigna, tor any amount it may have expended in payment of taxes, assessmants, insurance or other liens and intérest thareon

nd shall do and perform all othar acts and things herein agreed to be done this conveyance shall be null and void; otherwise

t shall ramain in full force and effect.

Singular and piural words used herein 10 designate the Mortgagor shall be construed to reter to the maker or makers

mire, parsonsl representatives, successors and agaigns of the undarsigned and svery option, right and privilege herein resarvec

r sgcured to the Mortgagee shall inure to the benefit of its successors and assigns. ";
c
IN WITNESS WHEREOF, HOLSOMBECKX BUILDERS, INC. =
A CORPORATION, has hereunto set its signature by
STAN HOLSOMBECK, ITS: President, HOLSOMBECK BUILDERS, INC.
who is, duly authorized to sign this the .
y of / , 1999, ;
STAN HOLSOMBECK, ITS: PRESIDENT
TATE OF ALABAMA
OUNTY OF JEFFERSON
1
| {, the undersigned authority, a Notary Public in and for said County in said State, hereby certity that
|
| , whose name signed to the foregoing conveyance, and who known to me, acknowledgec
befare me on this day that, being informed of the contens
D|l the conveyance axecuted the same voluntarily on the day the same hears date.
! Given under my hand and official seal this day of .19
Notary Public
ISTATE OF ALABAMA
ICOUNTY OF
- [, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
: . whose name signed to the foregoing conveyance, and
whu known to me, acknowladged before me on this day that, being informed of the
antents of the conveyance axecuted the same voluntarily on the day the same bears date.
| Given under my hand and official seal this day of , 19

| Notary Public

s TATE OF ALABAMA
rcpumv OF JEFFERSON

|, the undarsigned authority, a Notary Public in and 1o/ sald County in said State, hereby certify that
, STAN HOLSOMBECK . whose name as PRESIDENT of HOLSOMBECK BUILDERS, INC.,
‘corporation, is signad to the foregoing conveyance, and is who is known to me, acknowledge beforea me on
Elra day that, being informed of the contents of the conveyance, he, as such officer and with full authority,
scutad the same voluntarily for and as the act of said corporation.

i Given under my hand and official seal this m
|
|
|

ithet temporarily or permanantly, the antire indebtedness secured hereby shall at the option of the Mortgages hec irr'nn"rm:qﬂu:lwg,r

roceedings relating to any condemnation, snd to settle or compromise sny claim in connection therewith. All such comBnadtion.

hatl constitute a Security Agreement undar the Alabama Uniform Commercial Code. Mortgagor covenants and agrees 1o execute,

f this mortgage, whather ong Of more persons or a corporation, and all covenants and agreements heremn contatned shall bingd tho W
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