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MORTGAGE

THIS MORTGAGE IS DATED JANUARY 25, 1998, betwesn DAVID W PHILLIPS, AN UNMARRIED MAN, whose
address is 12 RED FOX DRIVE, PELHAM, AL 35124 (referred 0 below ae *Grantor”); snd SouthTrust Bank,
National Association, whose address is 5376 Highway 280, Birmingham, AL 15242 (referred o below as
"Lender”).

GRANT OF MORTGAGE. For valuable consigeration, Qrantor mortgages, grants, bargeins, seils and conveys 10 Lenoes ail of Grantor's nghl.
titig, @nd interss! In and Io 1he Tollowing described reel property, logether with all existing or subsequantly eractad or aMxed buldngs, IMEA Dvarman s
and fxtures; all sasemants, rights of way, and appurtenances; all water, waler sights, watercourses and cich rAghis (including stock In Likkes with ceich
or wrigabon nghisy, and all other r?l':'h rgnmu, and profits relating to the real pr inciuging without limilation all minerals. o, gas, geothermai
and similar matters, located in ELBY County, State of Alabama (the "Em Property”™):

LOT 12, ACCORDING TO THE SURVEY OF HUNTER'S GLENN - FIRST ADDITION, AS RECORDED IN
MAP BOOK &, PAGE 55, IN THE PROBATE OFFICE OF SHELEBY COUNTY, ALABAMA.

The Real Property or ts address is commonly known as 12 RED FOX DRIVE, PELHAM, AL 35124.
Granlor presantly assigns lo Lender all of Grantor's right, litle, and interes! in and o ol leases of the Proparty and afl Rents from the Property In

- addition, Grantor grants to Lenger 8 Uniform Commarcial Code securily interest in ™he Parsonal Property and Rants.

DEFINITIONS. The following words shall have the foliowing meanings whon used in this Morigage. Terms nol giherw:se dafined in trvs Morigaga snail
have the meanings attibuted to such terme In iive Unitorm Commercial Code. Al relerences 10 dollar amounts shal mean amounis In lawiul mongy o
the United States of Amenca.

Credil Agresmanl. The words "Credit mmnf‘ mean the ravolving hne of credit sgreement dated January 25 1999, betwean Landel dand
Grantor With a credit limit of $10 100, together with all renewsts of, axtensions of, madifications of, rehnancings of, CONBokaatoms Of,
and subsiitutions for the Credit Agreement.

Existing Indebiedneass. The words “Exisling Indebladnass” maan the ndebtadness describad below 1 the Exsling Indebiadnass section of s
Morigaga.
Grantor. The word "Grantor® means DAVID W PHILLIPS. The Grantor 1s the mortgagor under this Morigage.

Guaranior. The word "Guaranior” means and includes without imitation sach and sl of Ihe guaraniors, surgtias, and accommodakon parhes \n
connechon with tha Indeblednees.

improvamenis. Tha word “mprovemants” means ang includes without imitation al exskng and futura wnprovemants, buddings, structuras.
mobile homes affixed on the Real Propadty, faciities, acditions, replacemeants and other construchon on the Raal Propexty.

Indebtedness. Tha word “indsbledness” means ail principal and interest payable undar the Credit Agreemant angd any amounts spandgd o
advanced by Lander 1o gischarge obligations of Geantor of axpensas incurred by Lender to enforce obbgatons of Grantor under this Morigage.
togathar with intarest on such smounts as provided In this Morigage. Specincally, without timilstion, this Martgape secures & revolving ine
of credit, which obligstes Lendar 1o make sdvances o Grantor 8o long a8 Granior compties with all the terms of ihe Cradit Aggeement.
Such advances may be made, rw.mummnmmm.mdwmmmmwwmnummmm
any one Uime, not Inciuding finance charges on such haiance st 8 fixad or variable rete of sum as provided In the Credit Agresmenl, any
lomporary overages, other charges, and any amounts expended or sdvanced as provided in this parsgraph, shall nol axceed the Credit
Limit as providad In the Cradit Agreemant. 11 is the intention of Grantor and Lender that this Morigage socures the balance outsianding
undar the Credit t from time lo time from 2ero up 10 Ihe Credit Limit as provided above snd any inlermediate balence. The
lien of this Mortgage shall not exceed at any one time $10,000.00.

Lander. The word Lender” means SouthTrust Bank, Nalional Associghon, 1S SuUCCE350M) and assigns. The Landar is 1he morigages unger 1hs
Morigage.

Morigage. The word "Morigage™ means this Morigage batwoen Grantor and Lender, and includes withou! imilation att asdgnments and sacunly
interes! provisions relating to the Personal Property and Rents.

Personal Property. The words "Parsonal Property” mean ail equipment, kxtures, and oflher articles ol personal propedty now of heraafter ownéd
by Granlor, and now of hersaftor altached oc atfined to the Reai Property; together with all acCassIGns, parts, and acdmons to, all ragiacements of
and all substitutions for, any of such propedy; and together with eil proceeds {(intiucing withaul limitabon al insurance proceads and refunds of
pramiums) from any sake o other disposition of the Property.

Property. The word “Propedy” maans coflechvely the Reat Propaerty and the Personal Property.
Real Proparty. The words "Real Propecy” maan the properly, nterests and rights described above in the “Geant of Morigage™ sechon

Relsted Documents. The words Hewled Documenis” mean and include without limitabon all profruasOry notes, crecht agreements  'can
agreemaents, environmantal agreements, guaranties, securdy agreements, morigages, deeds of trust, and ail othe mstiuments, agrearnants and
dacumaents, whathar now or nereafier axising, axecuted in cannechon with the Indebladness.

Rents. The word "Aents” means all present and luture rente, revenues, InCome, issues, royales, prohts, and cther benafits dedved from the
Proparty. :

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF AENTS AND THE SECURITY INTERESY IN THE HENTS AND PERSOMAL PROPERTY, 15
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIE MORTGAGE 18 GIVEN AND ACCEFTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep! as otharwise proviged in this Morigage, Grantor shall pay to Lender ail amounts secured by 1hrg Mov igage
as thay bacome dua, and shall strictly perform all of Grantor's oblgalions unger this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantar agrees that Granior's possassion and use ot the Property shall be governed by the
ipiigwing provisions:

Possession and Use. Uniil in default, Granlod may ramain in possession and controt of and operale ang manage the Propecty and colect the
Rants krom the Property.

Duty 1o Maintain. Grantor shail mainialn the Property in tenantabla condiben and prompily pertorm alt repairs, replacements, ang manignance
nacessary to prasarve its value.

Hazardous Substances. The terms "hazardous waste.” -hazardous subsiance,” "disposal” "release.” and “tyeatened release,” A3 used n i
Mortigage, shall have the same maknungs as set forth in the Comprahensive Environmenial Response, Compensaton, arid Lmbitity Act of 1580, as
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amended., 42 U.S.C. Section 9801, ot seq. ("CERCLA", the Superfund Amendments and Resauthonization Act of 1966, fub. L. NJ -4
("SARA"), ihe Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resowce Conservakon and Racovery Acl, 2 US.C.
Section 6901, et seq., or oither applicable state or Fadera! laws, rules, or regulations adopied pursuant o any of the foregoing. N rg
“narardous waste" and "nazardous subsiance” shall also inciude, without limiation, peiroleum and petroleum by-products o any (haw el
and gsbesios. Grantor represents and warrants fo Lander that: {a} During the pevicd of Grantor's ownership of The Property, thare has been 10
usa, generation, manutaciure, storage, reatment, disposal, release or ihreatened release of any hamardous wasle or substance by any parson On,
under, gboul or lrom the Property; (b} Granior has no knowiledge of, or raascn lo believe that there has been, axcepl as previously disciosed 1o
and acknowlegged by Lender in writing, (1) any use, genaration, manulactura, siomge, ireatmant, disposal, reloase, or thraslaned rakease ot arny
nazardous waste or substance an, under, about or kom the Property by any prior ownars or occupants of the Property or [(n) any actual or
threatened litigation or ctaims of any kind by any person relating 1o such matters, and (c) Except as previously disclosed 1o and acknowiedped by
Langer in writing, (I} neither Grantor nor any tenant, contractor, agent or other authorized user of the Proparly shali usa, genedats, manutacivre,
store, trea!, cispose Of, of release any hazsrdous wasla or substance on, undar, about o from tha Property and (i) any such actvity shal be
conducted in compliance with all applicable federal, state, and local laws, reguiations and ordinances, Inclucing withgut tmiation ot laws.
reguinlions, and orginances deacribed above. Granior authonzes Lendsr and its aganis 1o anier upon tha Proparty 10 makd such inapachions and
teats, al Grantor's sxpense, a8 Lender may deem appropriate to delermina compliance of the Proparty with thia secbon of the Morigage  any
inspectons or lesis made by Lander shall be for Lender's purposes only snd shall no! be constroad 10 create any respombiity of habdty on the
part of Lender to Grantor or to any other persen. The representations and warranbes contained here:n are Dasad on Grantoe's due IhQence n
investigating iheé Property lor hazardous wasie and hazardous subslances. Grantor herety (4} releases and waives any future claims aga st
Lander for indemnity of contribution in the event Granior becomes hable tor cleanup or other COSts ungder any such laws, and (b)) agreas o
indamnity gnd hold harmiess Lender against any and &l claims, lossas, habilihes, damages, penaltias, and axpensas which Lender may dwectly o
indiractly sustain or suffer resuiling from a breach of this sechon ot the Morigage or as a consaquence of any use, generabon, manulaciure.
storage, disposal, relaass or threalensd release ol a hamrdous wasie or substance on (he properbes. The provisions of thes seclion of 'he
Mortgage. inciuding the obligation to indemnily, shall survive the paymen of the |ndebledness and the saistachon and raconvayance of the wan o
this Morigage and shall nol be affacied by Lender's acquisilion ol any interest in the Property, whather by forecicsure Or Otherwise.

Nulsance, Weasle. Grantor shall not cause, conduct or permit any nUISENCe Nor commil, permdl, or sufter any sinpping of o wasie on or to "he
Property Ot any portion of tha Proparty. Without limiling the generality of the foregoing, Grantor will not remove, of grant 'c any othae party ‘he
right to remova, any imbar, minerals (inciuding oil and gas), soll, gravel or rock products without tha prior writtan consent of Lenger.

Ramovai of Improvemenis. Grantor shall nol demalish or remove any |mprovements krom tha Real Property wilhout the pnor wirtian consant of
Landar. As a condition 1o the remaoval of any improvements, Lender may require Grantor to make arangements salistactory 1o Landar {0 reppce
such Improvements with improvements of at least aqual value.

Lender's Right to Enler. Lander and its agants and réprasentabves may enler upon the Real Property at a3l reasonable tmes io atiend 10
Lander's inter@sts and to inspect the Property lor purposes of Grantor's compiiance with the larms and caondibiong of thes Morigage

Complisnce with Governmenial Requirements. Grantor shall prompfly comply with al laws, ordinances, ang regulabtons, now or herealer in
eHec!, of ali governmenta) authorities applicable to the yse or occupancy of tha Property. Grantor may conlest in good fwth any such law.
acdinance, of reguiation and withhold compliance during any proceeding, including appropnale appodals, 5o long as Granior has nohhed Lends n
writing prior to going 80 and 30 long as, in Lender's sole opinign, Lender's intevests in he Property arg nol poparcizing. Lender may (@gque
Grantor to post adequate security or a suraély bond, reasonably satisiactory 1o Lender, to protecl Lender's ilares!,

Duty to Proteci. Grantor agraes neither lo abandon nor leave unattended the Progerty. Granior shall do all olher acts, in sddihon 10 those acty
sat torih above In this section, which from tha character and use of the Property are reasonably necessary to protoc and preserve e Property.

DUE ON SALE — CONSENT BY LENDER. Lender may, al its ophon, declare immediately due and payabie all sums secured by this Morigage upon ha
sals or transter, withoul the Lender's prior written consent, of all or any part of the Heal Froparty, or any interest in the Real Property A "sale of
ransier” means the conveyance of Real Property or any nght, litte or inleres! theresn; whalher legal, banahicel o equitabla; whalhar voluntary O
involuntary, whethar by outnghi sale. deed. installment sale contract, land contract, contract for deed, lsasahold iniwes! with a terrm Qgraater than iee
(3) years, lease—opilon contrad!, of by saie, assignment, or irarsfer of any beneficial interest in or 10 any land trusl holding Itle [o the Raeal Property or
by any other method of conveyance of Real Proparty interest. H any Grantor s & corporalion, parinerahip of irted kabikly company. fransier also
includes any change In ownership of more than tweanty=five percent (25%) of the voling slock, partnership interests or rmied habikly company ntararsts
as tha case may be, of Grantor. Howaver, this option shall not be exerciséd by Lender il such axercise 1$ prohbited by tederal law o by Alabema law

TAXES AND LIENS. The foliowing provisions relaling to the taxes and lians on ihe Property are a part of thrs Morigage.

Payment. Grantor shail pay when due (and in all aventis pnos to delinquency) all taxes, payrol taxes, spocil 1axes, assessments, waler charigen
and sewer service charges levied against or on account of ihe Property, and shall pay when due all claims for work Qoneg on of 1o s vces
randerad or malerigl furnishad o the Property. Granior shalt mauntain the Property fraée of all liens having priofity Over of 8qua o the intmes! Of
Lender under this Morigage, excepl lor tha lien of taxes and assessments not due, except for the Extstng Indabladness relerrad 10 Dadow, and
axcept as otherwise provided in tha folowing paragraph.

Righl To Contest. Grantor may withhold payment of any tax, assessment, of claim in connection with 8 good faidh dispute over the obhgaton 1o
pay, 50 long as Lender's interest in the Property i not jecpardized. !t a len arses or 1S fled as & result of nonpayment, Grantor shall wittun e n
{15) days afier the len arises or, # a ken s filed, within fifteen (15) days afer Granlor has noNce of the filing, sacure the dischamge of [ha ben, o it
requestad by Lander, deposit with Lender cash or & sufficien! corporale surety bond of gther security sabslaciony 10 Lender in an amount suthCant
to gischarge ihe len pius any costs and attorneys’ fees or oiher charges tha! could accrue as a resull of a loraclosure O sak under iha ke I0
any contest, Grantor shall defand iself and Lendar and shall satisty any adverse judgmaent betfore entorcement against the Proparty. Grantor sha
name Lender as an addiional obiigee under any surety bond turnished In the conlest proCeedings.

Evidance of Payment. Grantor shall upon demand furnish to Lender salistaciory avidance of payment of the taxes or assassmards and shall
authorize the appropriate governmenial official to deliver to Lander at any hme a written stalement of the taxes and assassmeants agmrs! the
Proparty.

Notice of Construction. Granior shall notity Lender at ieast fileen {15) days before any work IS COMMANCEd, any SBrvices are turrwghad, or any
malerials are supplied to the Property, if any mechanic’s ken, matenalmen's len, or olher lian could be assarted on accoun! of the work, seérvices
or materials. Grantor will upon request of Lender furnish to Lender advance assurances salistactory to Lendér that Grantor can and will pay 1he
cos! ol such Improvemenis,

PROPERTY DAMAGE INSURANCE. The folowing provisions redating to insunng the Proparty are a part of thes Mongage.

Mainienance of Insurance snd Applicstion of Proceeds. That they will keep the buildings on the Property conhnudusly insurad 10 such
amounts, 1n such manngr and with such companies as may be satistaciory 1o Lander againsl loss by e (inciuding so—called exiended Covarage)
wing and such other hazards (including flood and waler damage) as Lendar may spacity from bme to bme, with loss, i any, payatbk 10 Landax
under a standard morigagee’s clause providing at least 30 days nofice o Lender before cancetlaion of tapse ol such insurance, and wil deCos!
wiih Lender policies of such insurance or, al Lender's election, certificales therecl, and will pay the premums thergtor as the sami bacoma due
Grantor shall have the righl to pravide such insurance through a pokcy or policies independentty oblaingd and pad for by Granior o through an
axisting policy. Lender may, for reasonable cause, refuse to accept any policy of insurance oftarad or cblained by Grantor. Granior shall Jive
immediate nolice in writing 10 Lancer of any |0ss or damage 1o the Property from any cause whilgver. If Grantor tady 0 keep satd Property
insured as above specified, Lender may insure said Progerty (Dut Lender i nol cbiigated 1o d0 50} for ths iImsurabla vaive o 1he unpad balance of
ihe secured Indebtedness egainst loss by firs, wind and other hazards {including flood and waler damage) for the banefil ol Grantoe and Lende:
ot lor the banalit of Lancer alone, at Lender's slection unigss otharwise provided by law. The procseds of such insurance shall be pad Dy tha
insurer o Lengar, which is hereby graniad full power to setliie and compromise tlams under il policies, 10 endorsa 0 1he name of Grantor any
check or draft representing the proceeds of any such insurance, and o demand, receve and give recetpt for all sums becoming dua 1haren e
Said Insurance proceeds, d collected, may be crediled on ihe indebliedness secured by this Morigage. lass cosls of collaction, or may be used
repaIring o reconstructing the premises on the Proparty. al Lender's elaction. Any apphcation of the insurance proceeads ‘o repaIning o
raconsiructing premises on the Propery shall not extend or postpone the due dale of any instaliment payments of tha (ndabledness hevabtiy
secured of raduce the amount of such instaiments. In tha event of 2 dispute with any insurer regarding coverage, tha amount of any loss. o Ihe
iika, Lender may bring an achon o¢ join in any action against the insurer, al Lender's glection. H Lender eacts nol lo bring an ackon o 10 jonn
any action and Granlor elects to pursue any claim or acton egawnst the insurer, Grantor agrees o do S0 solely al thew experse. and Granio
wavas any nght 1o require Lender o join in the clavwm or achon or to charge Lender wilth any parl of tha expense of tha claim o achon gvwan If
Lendar banefits from il

Unexpired Insurance st Sale. Any unexpired insurence shall inure 10 the bensfit of, and pass to, ihe purchaser of the Property Covered Dy thes
Mortgage al any Irusiee's sale or olher sale held unger the provisicns of this Morgage, Or at any foreciosurea sala of such Property

Compllance with Existing Indebtedness. During the pencd in which any Existing Indebiedness descnbed below s :n alfac!, complance with: the
Insurance provisions conlained In the instrument evidencing such Exssting Indebtedness shal consiitute complunce wilh the insuranoe pProwsIGNs
under |his Morigage, o the sxtent compliance with the feims of 1his Morigage would conabiute a duplicabon of wsurance requikernant. |1 any
proceads from the Insurance become payabile on loss, the provisions in this Morigage for divisson of proceeds shall apply cnly to (hat porbon of
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_ the proceeds nol payabie 1o the holder of the Existing Indebledness. '. I
 EXPENDITURES BY LENDER. If Grantor falis to comply with any provision of this Morigage, including any obigalion to mantan Exts Winess
'in good standing as required below, of i any action of proceading is commanced thal would materiaily atfect Lender's inlerests in tha Py . LanvClew

on Grantor's behall may, but shall not be required 1o, lake any action that Lender deems appropnate. Any amounl that Lander scgpands in 50 S0ing will
bear interest at the rate provided for in the Credit Agreament krom the date incurred or paid by Lender to the date of repaymant by Grardor. AR such
exponses, at Lender's option, will (a) be payable on demand. (b) be added lo the balance of the cradit ine and De apporsoned among End D
payabla with any instaimant payments to become due during either (i) the term of any applicable insurance policy or (i) tha remaining wm of the
Credil Agreement, or (¢) ba beated as a balioon payment which will be due and payable al the Credit Agreement's malunty. This Mortgags aiso nit
sacurs paymeni of thase amounts. The rights provided for in this paragraph shail be in addition to any other nghts or any remadies o which Lenges
may ba entitled on accoun! of the defaull. Any such action by Lender shall not be consirued A8 Suring the daefault 0 as 10 bar Langer rom any remedy
that it otherwiae would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownarship ol the Property ara a part of 1his Mortgage.

Title. Grantor warrants that: {a) Grantor holds good and markatable htie of record o the Property In lea simpe, free and Clear ol &k hars and
ancumbrances other than those sel forth in the Real Property descnption or in the Existing Indebledness sechon beiow or in any ttle insurance
policy, title report, o final Yite opinion lssued in favor of, and accepiad by, L ander in connachon wrth this Mortgaga, and (b} Grantor has the Ul
nght, power, and authonty 1o execute and deltver this Morlgage to Lender

Defense of Tlie. Subjact to the exception in the paragraph above, Grantor warrants ang wil forever daland ihe htle to the Progerty aganst the
lawiyl claima of all persons. in 1he avent any action or proceeding 18 commanced thal queshons Grantor's tite or the inleces! of Lender undir thrs
Morigage, Grantor shall detend the action at Granlor's expense. Granior may be tha nominal party In such proceeding, but Lender shail be
antitied ‘o participata in the proceeding and lo be represenied in the proceeding by counsal of Lendar's own chows, and Grantor will daster . o
cause 'o be delivered, 1o Lender such instruments as Lender may reguesi from tima 1o bme lo permit guch participabon.

Compllance With Laws. Grantor wairants thal tha Property and Granior's use of the Properly compies with all exishng appicable laws.
ordinances, and regulations of governmantal auihorities.

EXISTING INDEBTEDNESS. The lollowing provisions concerning axisting indebtedness (1he "Existing Indebtadnaess”) are a part af ths Morigage

Existing Llan. The lian of this Morgage securing the Indebledness may be secondary and inferior 10 an exishng han.  Grantor axpressly
covananis and agrees 1o pay, o see 10 the paymant of, the Existing Indebtedness and 10 prévenl any celgul on such Indebladness, any defaul!
unaer the instruments svidencing such indebledness, or any delault under any security documants for such indabladness.

No Modification. Grantor shall not enter into any agreemant with the holdes of any mortgage, deed of trust, or other security agreement which
has priority over (his Morigage by which tha! agresment 15 modified, amended, exiended, or renewed without the pnor writien consent of Lendar
Granlor shali neither request nor accepl any fulure advancas under any such sacurnty agreemant wrthout the prior wrtten consant of Landar

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mostgage.

Applicalion of Net Procesds. If all or any part of the Property 15 condemned by eminent domain procesdings of by any Proceeding of purchase
in lisu ol condemnation, Lendsr may at its slection require 1hat all or any portion of tha nat proceeds of the award be appked to the {ndeblednass
or the reparr or restoration of the Property. The net proceeds of the award shall mean the award after payment of all reasonable COLtY, 8xpenses,
and aliornays’ lees incurred by Lander in connaction with the condemnahon.

Proceadings. |l any proceeding in condemnation is fiied, Granlos shall promplly nolity Lender in writirng, and Granior shali prompity lake 5uch
staps as may ba necessary to defend the action and obtain the awerd. Granior may De the nominal party in such proceeding, but Lendear shal Do
entitied to paricipate in \he proceeding and to be represanied in the proceeding by counsel of s own choce, and Grantoe will dalived of Causé 10
be deiverad o Lender such instrumenis as may ba raguested by it rom time 1o tima 10 permi such partcipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The lollowing provisions relating 1o governmantal laxes. faoes
and charges arg a part of this Morigage:

Current Taxas, Fees and Charges. Upon request by Lander, Grentor shall execute such docurmants 1 sddibon to thes Morigage and lake
whatever other action is requesled by Lander Io perfect Bnd conbnua Lander's Ban on the Heal Property. Grantor shall resmburse Lencdes for g
iaxes, as described below, together with all expenses incurred In recording, partacting or condnuing this Morgage, Inclucing without iruislon as
taxes, lees, documentary siamps, and other charges for recording or regisienng this Morigage.

Taxes. The Ipllowing shall constitute taxes to which this sechion apples. (a) a apecific tax upon {his type of Morigage or upon ail o any part of
the Indeblodness secursd by this Morigage; (b) a spacific tax on Grantor which Granto is authonaoed or required 1o daduct Fom payments on the
Indeblednoss secured by I type of Morigage; (¢) a tax on this lype of Morigage chargeable aganst the Lender or tha holder ot ihe Craor
agreement; and (d) @ specific lax on all or any portion of the Indebledness or on payments of pnncipdl and Interest Maoe by Granior

Subaequant Taxes. |f any tax lo which this saction applies is snacled subsequent 1o tha dala of this Mortgags, thus evant shall have the same
atec! as an Evant of Defawlt {as defined Dalow), and Landar may exercisa any of gl of its avadabie remedes for an Event of Defaull as provided
below unigss Granior eithar (8) pays the tax before il becomes deinquent, or (b} contesls he lax as provided above In the Taxags ang Lans
sechon and deposits wilh Lender cash or a sulficien! corporate surety bona or other sacurity salisiaciony to Lendsr.

SECURITY AGREEMENT; FINANCING STATEMENTS. The tollowing provisions relaling to this Morigage as a security agreement are a part of this
Morigaga.

Sacurity Agreement. This instrument shall conslitute a secunty agreemant lo the axiant any of the Property constitutes fixtures or other pesona:
propaerty, and Lander $hall have all of the rights of a sacured party undes ihe Unitorm Comme:cal Code as amended rom hme (o hme

Securlty Intarest. Upon raquest by Lendar, Grantor shall axeculs financing stalements and lake whalever olher achon B requesied by Lender 1o
perfect and continue Lendad's securty inleres! in the Renis and Personal Property. In addilion 1o recording 1his Morigage n tha raal propety
racords, Lenoer may, at any time and without further authorizaton from Grantor, #a execuled courterparts, Copwes of reproduchans of s
Morigage as a financing slatement. Grantor shall reimburse Lendar lor all expanses incurred in parfecting o continuing 1his secunty interesl
Upocn detauil, Granior shail assambile the Personal Property in a mannar and af a place reasonably conveniant 10 Grantor and Lendar angd rmake 1t
availgble to Landar within thres (3) days aler receip! of written demand from Lender.

Addresses. The maling addresses of Grantor (debtor) and Lender (secured party). from which intormalion concerming the sSaciyTly iniares!
granied by this Morigage may be oblained {each as required by the Unifarm Commercal Cogde), are as stalad on the firsl page of ths Mortgage

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing prowvisiens relating to further assurances anc aitorney-in—tac! are a part ol this
Morigage.

Further Assurances. Al any time, and from lime lo lime, upon request of Lender, Granlor will makae, execute and daliver, of wik cause tc be
made, execulsd or celivered, to Lender or 10 Lencer's designes, and when requasied by Lender, cause to be hled, recorded, rehlgd, O
reracorded, as the case may ba, al such times and in such offices and places as Lender may deam appropriate. any and all such Mmongages.,
deeds of irust, security deeds, security agreements, financing statemenis, continuation stalaments, instruments of further asauranca, certrhcales
and olher documents as may, in the sole opinion ol Lender, be necessary or des#able in order 1o effeciuate. complete, periect, continug, o
oreserve (a) tha obligations of Granlor under the Cradit Agreement, this Morigage, &nd the Relaled Documents, and (D) the liewys ang secumy
inlgrests crealed by this Morigage on the Property, whather now ownad or herealier acquired by Grantor. Linless prohibited by law o agreed o
the contrary by Lender In writing, Grantor shall reéimburse Lender for all costs and expenses incurmed in connection with the matters redecred (o0
this paragraph.

Attorney—in-Fact, If Grantor falls to do any of the things raferred to tn the preceding paragragh, Lancer may do 10 tor and In the nama of
Grantor and at Grantor's expense. For such purposes, Grantor hereby frravocably appoints Lender as Granlor's attorn@y—in-taci lor tha purpose
ol making, exacuting, delivering, fiing, recording, and doing all other things &s may e necossary Of desable, it Lender's soe opinor, fo
accomplish the maters referrad (o in the preceding paragraph.

FULL PERFORMANCE. if Granior pays all the Indebiednass, inciuding without imitation all agvances secured by this Mongage. when dua, lerminiles
the credit ine account by noliving Lender as provided in the Credit Agraement, and otharwise performs all the cDigahons imposed upan Gramto:
under this Mortgage, Lenger shall exacule and deliver to Grantor a sullable satistaction of this Morigage and suiable glaternents of terminghon o any
hnancing siglamant on file svidencing Lender's secunty intesast in the Rants and 1ha Parsanal Property. Geantor will pay. f permelied Ly apphcable law
any reasonable terminalion feq as determined by Lender from limae ic hme.

DEFAULT. Each of tha lollowing, al ihe option of Lander, shall constifute an evant of defaull ("Event of Detauit”) yndar thus Morlgage {a) Grantor
commits fraud or makes a material misrepresentation at any hme in connection with the credt ling account. This can include. for @xampie, & nize
slatemant about Grantor's income, assels, llabilitles. or any other aspects of Grantor's tinancial condition. (D) Grantor does Nt meet the repay et
terms ol the credil line account. (¢) Grantor's action or inaction adversaiy affects the collatera! for the credit ine account or Lender's nghls 11 the
collateral. This can include, for exampie, falums 1o maintain required insurance, waste o desiructive use of the dweling, telure 10 pay taxes, desth of afl
persons liable on the account, lransfer of tile or sale of the dweling, creation of a llen on the dwelling withoul lL.endar's permission, forecClosure by the
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'RIGHTS AND REMEDIES ON DEFAULT. Upon the octurrence of any Event of Detault and at any time therewfier, Lender, at s nplnn*rru} S CI158
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‘any one of more of the folowing rights and remedies, in addilion 1o any cther rights of remedes proviged by law:

Accslersie Indebtedness. Lender shail have the right at its option without notice to Grantor 1o declare the entire Indebledness immadiataty due
and payable, including any prepaymeni panaity which Grantor would be required (o pay.

UCC Remedies. With respact to all or any part of the Personal Property, Lender shall have sl tha nghts and remedias of a secuwad party wndher
the Unitorm Commarcial Code.

Collect Renls. Lendar shall hawe the right, without notice o Grantor, to take possession of tha Property and cotiec! tha Rants, incluaing AMOouUnts
oast dus and unpald, and apply the net proceeds, over and above Lander's costs, against the Indebladnass. (n turtherance of this N, Lenier
may require any tenant or other user of the Property o make payments of rent or use fees diraclly 10 Lender. if the Rants are coliacied by Lender.
then Granior iravocably designales Lender as Grantor's altornay—in—fact to andorse insiruments received in payment thereof in the rame of
Grantor and to negotiate ihe same and collect the proceads. Payments by tenants o other users o Landar in response 10 Lendar's Jomand stall
satisty (he obligations for which the payments are made, whethar or nol &ny Proper grounds for ihe demand sxisted. Lender may axescise s
rights under this subparagraph either in person, by agent, or through & receiver.

Appoint Recetver. Lendar shal have the right to have a receves appoinied o take possession of ali or any part of the Property. with \ha power 1o
proiect and preserve (he Property. to operate the Property preceding loreclosure or sale, and to collect 1ha Rants from the Property and apply Ihe
proceeds, over and above the cost of the receivership, against the Indebledness. The raceiver may serve without bond If parmittec Dy law
Lander's right to the appoiniment of & receiver shall sxist whethec or nol the apparent value of the Property excesds the Ingebladness Dy &
substantial amount. Employment by Lender shall not diaquatity a peron from serving as a recone.

Judiciat Forectosure. Lender may obtain a judicial decree lorecioaing Grantor's intarest in all or any part of the Proparty.

Nonjudiclal Sale. Lander shall be authorizad to take possassion of ihe Property and, with or without taking such possession, atter grang nobice of
the time, place and lerms of sala, together with & cascriplion of the Propedty 10 be 30id, by publicabon once & week lor three {(3) SUCCOSEIVE WEOKS
in some newspaper pubiished In the county or counties in which the Real Property to be sold 18 localed, |o sall the Property (or such parl or parts
thereol s Lender may Irom lime to time elect to sall} in Fronl of 1he kront or main door of the courthouse of the county in which the Property tc be
sold, or & substantial and material part thereo!, is located, at pubkic ouicry, to the highest bidder for cash. 1t Ihere s Raai Property 10 be sold unoer
ihis Morigage in more than one county, publication shall be made in all counties whera the Raal Property to ba sold 8 located. 1 no nrwspRper
is published in any counly in which any Real Proparty to be sold 15 located, the notice shall be publiahed It @ Newapaper pubished In an EAINING
county for three (3) successive weeks. The sale shall be held batween Ihe hours of 11:00 a.m. and 400 p.m. on the day cesignimd tor 1he
axercisa of the power of sa under Ihis Morigege. Lender may Did al any sale had under the tarms of this Mortgage and may purchete the
Property if 1be highest bidder theretors. Granlor hereby waives any and all nghts to have the Property marshilied. In exsrcsing 1ts nghls and
remedies, Lender shall be free 10 3ail all or any par of the Property tagether or separately, in one sal or Dy separale sales.

Deficiency Judgmeni. i permitied by applicable law, Lender may oblin a judgment for any dehcEncy remaning In the Indebladress dua to
Lender afier application of all amounis received trom the sxercise of 1he rights provicded in this saction.

Tensncy at Sufferance. |f Grantor remains In possassion of Ihe Property after the Property & sold as provided above & Lendat otherwise
hecomas aniitied 10 possession of the Properly upon defawt of Grantor, Granior shall bacome & tenant al sulferance of Lander or tha purchaser o
the Proparty and shall, at Lengar's option, sither (a} pay & reasonable rental lor the use ol the Property, or (b vacale the Property smmeduately
upan the demand of Lander.

Other Remedies. Lander shall have ali other rights and remedies provided n this Mortgage o the Credil Agreemaent or avakabie at law or in
equily.

Sale of Ine Property. To the axient parmitied by appicable law, Grantor hareby waives any and sl ight to have the property marshabed. in
axercising Its rights and remedies, Lender shall be free to sell &l or any part of the Property togeiher or seéparatety, in one skie o+ Dy separale
cales. Lander shali be entitied to bid al any public sale on all of any portion of the Property.

Notice of Sale. Londer shall give Grantor reascnable notice of the time and plece of any pubkc sale of ihe Personal Property o of 1he hma after
which any privale sale or olher intended disposition of the Personal Property is lo be made. Reasonable notice shal mean nohce Qiven at leas!
ten {10) days befors Ihe time of the sale or disposition.

Waliver; Eiaction of Remadies. A walver by any parly of a breach of a provision of s MortQage shall not conshiute A walver of o prajudice he
party's rights otherwisa 10 demand sinct complance wih thal provision or any other provision. Elechon by Lender lo pursue any remedy shali nol
excluge pursult of any other remedy, and an siaction to make axpenditures or take aclion 10 perform an obkgation of Grantor under this Morigage
atter tailure of Granior io perform shal not atfect Lender's right to declare a defauft and exercise 15 ramedes under ths Mortgage.

Attorneys' Fees; Expenses. !f Lender institules any sul or aclion to enlorce any of the terms of this Morngage, Lender shail oe anlified o recoves
such sum as !he court may adjudge reasonable as atiornays’ lees a! tnal and on any appsal. Whelher or not any court achon 5 involved, all
reasonable expenses incurred by Lendar thal in Lender's opinion are necessary &t any lima for the protachon of its interest o the endorcesmant of
its righis shalt bacoma a part of the [ndebisdness payable on demand and shall bear interest from the date of expenditurg unhl repasd al the rate
providec for in the Credit Agreement. Expenses coversd by Ihis paragraph include, without irrutation, however subject 10 any kmuts undes
applicable law, Lender's attorneys’ fees and Lender's legat axpenses whether or not thera 5 a lawsuit, Including attornays feas for bankrupicy
proceedings (inciuding efforts to modity or vacate any automatic stay or infunction), appeals and any anticipated post—uagmant collecion
services, tha cost of searching recorcs, oblaining title reports (including foreciosure reports), surveyors rapors. and apprasal fpes, ang the
insurance, to the exteni parmitted by applicabile law. Granior also will pay any court costs, In addhon lo all other sums prowded by law. Grantor
agrees 1o pay altorneys’' feas to Lender in connection with closing, amending of moditying the an. in addihon, d thus Morigage 18 subpect lo
Saction 5—18-10, Code of Alsbama 1975, as amended, any attorneys’ feas provided for in this Mortgage shall not axcead 15% of the unpaid ceb!
afer datauit and rederral 1o an attorney whao 5 not a salaried employes of the Lendaer.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Modgage, including without imdation any nohce of defaull ant any nolce of
salg to Grantor, shafl ba in writing, may be sent by leletacsimie (unigss olherwise required by lew), and shail be efecing whan actually gelvared, o
when deposited wilh a nationally recognized ovarnight courir, or, #f mailed, shall ba deemed affactive when deposilad (n the Unried States mas hrsl
class, certiieg or registered mall, postage prepaid, directed to the addresses shown nedr the beginting of this Mouigage. Any party may change s
address for nolices under this Morigage by giving formal writtan notice o the other parties, specifying thal the purpose ol the nohca & o change the
party's address. All coples of notices of foreciosure rom 1he holder of any lien which has priorty over thus Morigage shail be sant 10 Lender’'s address,
as shown near the beginning of this Mortgage. For notice purposes, Grantor agrees 1o keep Landar informed at all imes of Grantor's curtenl gdaress

MISCELLANEODUS PROVISIONS. Tha foliowing miscellanecus provisions are a parl of this Morigage:

Amendments. This Morigage, logether with any Relgled Documents, conslitules the antire undersianding and agreemant of the partes 83 1o 1he
matters sat forth in this Morigage. No alteration of or amendment lo 1his Morigage shall be effactive uniess given \n wriling and sgned by the
party or parlies sought 1o ba charged or bound by the siteration or amendment.

Appilcable Law. This Morigepe has been deliversd 1o Londer and accepied by Lender in tha Stete of Alabama. Subject {0 the provisions
on arbitration, this Mortgage shell be governed by and construed in accordance with the laws of the Stae of Alabama.

Arbliration. You agree with us that all disputes, claims and controversies between us, whather indivdual, joint, o7 class in nalure, ansing trom Ihes
Marigage or otherwise, including without limitation conlract and tort disputes, shall be arbilraled pursuant to the Rules of the Amencan Astatralion
Association, upon reques! of eithar party. No act 10 1ake o dispose of any Property shall conshitute & warver of s arbitration agreemant or D&
prohibited by this arbiiration agreemeni. This includes, without fimdation, oblaining injunchve reliel or a lemporary restraiming order; voling 4
power of sale under any deed of trust or morigage; obtaining a writ of attachmanl or iImpositan ol 8 racewer; or axercising any nghls reabng I
persanat property, Including taking or disposing of such property with ar withoul judicial process pursuant to Article B of the Undorm CommertCa:
Code. Any dispules, claims, or controversiss concerning the lawfulnass o reasonabieress of any act, or axercria O any nghl, concerning any
Proparty, inciuding any claim lo rescind, reform, or otherwise modity any agreament relaling 10 the Property, shall aiso be arbiraled, prowvded
however thal no arbitralor shall have the right or the power to enjoin or resirain any act of any party. Judgmen! ugon any awasd rendersd Dy any
arbitrator may be entered in any court having Jurisdiction. Nothing it this Morigags shall praciude any party from sesking sQuitable rewed rom 4
courl of competant jurisdiction. The statule of imitations, estoppel, waiver, laches, and similar docirines which wauld otherwise be applicabie o
an action brought by a party shall be applicable In any arbitration proceeding, and the commancemant of an arbirabon procesding shall be
deemad thae commencament of an action lor these purposes. The Federsl Arbirabion Act shal apply to the construction, wprelation, and
enforcemant of this arbitration provision.

Caption Headings. Capllon headings in this Morigage are for convenience puiposes only and are not to be used o indwrpret or dehna the
provisions of this MortQage.

Merger. Thera shail be no merger of Lhe imerest or estale crealed by this Morigage with any olher interest or estate in tha Property at any hme
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held by or for the benefit of Lender in any capacity, wilhoul the written consant of Lender. : |

Severability. It a courl of compatant jurisdiclion Ands any provision of this Morigage io be invelid or uneniorceable as 1o gy o
circumslance, such finding shall nol rendar thal provision invalid or ungnforceabia as to any olher persons o circumsiances. |f fea v any such
offending provision shall be deemad lo be modified to be wilhin the limils of enfcrcoability of vaildity; hewever, if the oitencing prowvsion cannol D
10 modifisd, it shali be stricken and all other provisions of this Moripage in all other respects shall rermain vakd and enforcesble.

Succossors and Asslgns. Subject Ic the limilations stated in this Marigage on transtar of Grantor's interas!, thrs Morigage shall e binding upon
and inurg 1o the panefit of the parties, thelr successors and assigns. I ownevship of the Property bacomes vesied in & person olher than Grantor,
Lendar, without notios lo Granior, may deal with Granlor's successors with reference to this Morigage and the indebiguness by way of
lorbearance of extension withoul releasing Grantor irom the obligations of this Mortgage or Nability under the indet)iednass.

Time is of the Essence. Time is of he essence in the performance of this Morigage.

Waiver of Homentesd Exsmption. Grantor herety reisases and waives all dights and benefits of Ihe homestead exemplion laws ¢! the Stale of
Alabama &% 10 all Ingeblednass secured by this Morigage.

Waivers and Consents. Lender shall not ba deemsed o have walved any nghts under this Morlgage (& under the Related Documenh) uniess
such waiver Is in wilting and signed by Lender. No delay or amwssien on the part of Lander in axerosing any nght shali operale as & waiver ot
such right or any other right. A waiver by any party of & provision of this Morigage shali not consiitule & wavar of of prejudce the party s right
otherwise 10 damand slrict compliance with that provision or any other provision. No prior waiver Dy Lender, nor any course ol Qealng batwaar
Lendar and Grantor, shal constitule a waiver of any of Lender's rights or any of Granloc's obhgatons as Vo any future transacbons  Whene' e
consen! by Lendes 18 required in 1his Morigage, the granting of such cansant by Landar In any instance gshal not conshiute cominwng consen! to
subseguent iInstances where Such consant is required.

GRANTOR ACKNOWLEDGES NAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.
CAUTION — IT IS IMPORTANT THAT YOU THORCUGHLY READ THE CONTRACT BEFORE YOU BIGN IT.

GRANTOR:

DAVID W PHILLIPS

R ——— .-

This Mortgage prepared by:
Name: CHARLES L. RECTENWALD
Agdress: P.O. BOX E30826
Clly, Stste, Z1P: BIRMINGHANM, AL 35282
o INDIVIDUAL ACKNOWLEDGMENT
STATE OF f A B T3 )

D/
COUNTY OF § N

[ ' red 10 e
|, ihe undarsigned authorty, a Notary Public in and lor sald county in said state, hereby cerlify thal DAVID W PHILLIPS, whose name 1 &g
toregoing insirument, and who is known io me, acknowladged beforg me on this day that, being intormed ol the corlants of sad Morgage, ha of she
axecuted tha same voluntarily on the day the same bears date.

Given under my hand and official seal thia ;25 ____ dayof .j‘&-’n

" - b ———— - ™

NOTE TO PROBATE JUDGE

This Mortgaga secures open-end or revolving Indetiedness with residentisl real properly or Intaresis; thersfore, under Sechion 40--22-2{1)b,
Code of Alsbems 1978, as amendad, the mortgage filing privilege tax on this Mortgage should not axcesd §.156 for each $100 jor frection
thereof) of the credil limit of $10,000.00 provided for herein, which is the maximum principal indebiadnass 10 be secured by this Morigage «
any ona tima,

RS T Amw o im w

SouthTrusl Bank, National Asasociation

By: -
s
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