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FUTURE ADVANCE MORTGAGE,”
ASSIGNMENT OF RENTS AND LEASES

ins kaP §§Ey{é}é GREEMENT

A)
STATE OF ALABAMA 08/23/1999-07568
D113 PH CERTIFIED
COUNTY OF _Shelby 15::1_11 COUNTY JUBGE OF PROBATE
0l CRM 45, 4%
THIS INDENTURE (harein this "Mortgaga”) made this ___Bthgay ot February , 1999 . between
R & 5§ Custom Homes, Inc. _an_ Alabama corporation

(hareinatter calied the "Borrowes,” whathar one of mora), Mortgagor,” Ind COMPASS BANK
(heraingftar calied "Bank”), Mortgagee.

THIS MORTGAGE I8 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING N ACCORDANCE WITH THE PROVISIONS

OF SECTION 7-8

check ¥ 15X

aplanbly

402(6] OF THE CODE OF ALABAMA.

THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
7.9-313{1HC} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS. Borrower is justly indebted to Bank on a losn {the "Loan”} in the principal sum of 19O Hundred Sixty-

Six Thousand

Two Hundred Fifty --—-—-w-——-—- AND 00 7100 DOLLARS (¢ _ 266,250.00 .
or so much as may from time to time ba disbursed thereunder, as avidenced by a promissory note datled
.19 , payable to Bank with interest thareon {the "Note") as follows:
On . _or such earliesr maturity date as provicded inthe

chpgh ¥ ]

Note or as provided in any Loan Document 33 defined below;

it not checked shove, then on demand or b8 otharwiss provided In tha Nots; end

WHEREAS. Borrower may heresftsr become indebled to Bank or to & subssquent holder of this Mortgage on loans of
otharwise {the Bank and any subsequent hoider of this Mortgage being referred 1o herein as “Lender”); and

WHEREAS, the parties desire {0 sacure the principal amount of the Note with intarest, and all renewals, extensions snd
modifications thereof, and ali refinancings of sny part of the Note and any and all other additional indebtednass of Bortowar
1o Lander, now sxisting or heseafter arising, whether joint or several, due or 10 bacome due, absolute or contingenty, direct
of indirect, liquidated or unliquidsted, and any renaw3als, extensions, modilications and refinancings thereof, and whether

incurred or givan

as maker, endorser, guarsntor or otherwise, and whathar the same be svidenced by note, open account,

assignment, sndorsgment, guaranty, pladge or otherwise (hergin “Othev indebhtadness”™).

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and 10 secure the prompt payment of
same, with the interast thereon, and any extengions, renswals, modifications and refingncings of same, and any charges
harsin incurred by Lender on sccount of Borrower, inchuding but not limited 10 attorneys’ fees, and any and all Other

indebtadnoss b8

connaction with t

ib)

LAYTONT. -
SWEENEY, ATTORNEY AT Law

-
-

LOAN NO.

— _

sat forth sbove, and further to secure the performance ol the covenants, conditions and agreements

harginafter set forth and set forth in the Note and set forth in all other documents evidencing, secwing of executed in

he Loan (this Mortgage, the Note and such other documants are somatimaes reterred to herein as the "Loan

Documents” ), 8nd §s may be set forth in instrumsnts svidencing or securing Other Indebtadnoss ithe * Other Indebtednass
nstruments™) has bargained and sold and does hereby grant, bargain, sell, ahen and convey unto the Lenders, 1t$ SUCCESSOrS
and assigns, the lollowing dascribed land, real estate, astates, buildings, improvements, fixtures, furniture, and parsonal
property {which together with sny sdditional such property i the possession of the Lender of herealter acquirad by 1he
Borrower snd subject to the lien of thig Mortgsge, of intended to be s0, as the same may be constituted from time 1o hme

is hereinafter sometimes referred 1o as the "Wortgaged Property”) to-wit:

All that tract or parcel or parcels of land and estates particulsrly described on Exhibit A attached hereto
snd mada a part hereo! {the “Lend"};

Al buildings, structures, and improvemants of every nature whatsogver now of hareatter siluated on the
Land, and all tixtures, fitlings, building materials, machinery, equipment, furniture and furmestwngs and
personal property of every naturs whatioever now of hersalter owned by the Borrower and used or

intanded to be used in connection with or with the operation of said property, buildings, struciures of
other improvements, including all extensions, additions, mpfovements, pettermants, renewals,
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substitutions, replacements and accessions to any of the foregoing, whether such fixturels, fittings,
buliding materials, machinery, squitiment, furniture, furnishings and personal property actually pre located
on or adjscent to the Land or not, and whathar in storage or otharwise, and wherasoever the [same may
be locatad (tha *improvemants®);

g -
a

ic) All accounts, generst intangiblas, contracts and contract rights relating to the Land and Improvements,
whather now owned or existing or herealter crested, acquired or arising, including without hmitation, all
construction contracts, architectural sarvices contracts, management contracts, 18asing agent Gontracts,
purchase and sales contracts, put or other aption contracts, and all other contracts and agreements
relating to the construction of improvements on, or the operation, management and sate of all or any pan
of the Lend and Improvements;

id) Together with all sasemants, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
waters, water Courses, walter rights and powers, and all estates, leases, subleases, icenses, nghts, uties,
intarasts, privileges, liberties, tsnements, hereditaments, and appurtanances whatsoever, i1 8ry way
balonging, relating or appertaining to any of the property hereinabove described, or which hereafter shaii
in any way belong, relate or be appurtenant tharetc, whether now owned or hereatter scquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and profits thereot,
and sl the astate, right, title, interest, property, possession, claim and demand whatsoever al law, as well
as in equity, of the Borrower of, in and 10 the samae, including but not hmited to:

i) All rants, royalties, protits, iasues and revenues of the Land and Improvements from
time to time accruing, whather undsr leases of tenancies now existing of hersatter
created; and

{} All judgments, swards of damages and settiements hereafter made resulting from

congamnation procesdings of the taking of the Land and Improvements or any part
thereof under tha power of eminent domain, or for any damage (wheather caused Dy
such taking or otherwise) 10 the Land and improvemants or any part theveof, or to any
rights appurtenant thereto, including any award for change of grade or strests. Lender
hersby is suthorized on behalf of and in the name of Borrower 10 axecute and deliver
valid scquittances tor, and appeal from, any such judgments or awards. Lendar may
apply all such sums or any part thereof 30 recsived, alter the payment of ali as
axpensas, including costs and attorneys’ fees, on any of the indebtednass secured
hereby in such manner 88 it elects ar, a1 its gption, the antire smount or any part thareof
s0 racsived may be released;

(e} All cash and non-cash procesds and sl products of any of the loregoing items or types of property
describad in {a), {b), {c) or (0} above, inchading, but not limited ta, all insurance, contract and DM
proceads and claims, and including afl invantory, accounts, chattel paper, documents, Nstruments,
squipmant, fixiures, CONSUIMY Qoods and genera! intangibias acquired with cash proceeds of any ¢! the
foregolng items or types of property described in (a}, (b, (c} or id) above.

TO HAVE AND TO HOLD the Mortgsged Property and all parts thereof unto the Lender, its successors and assigns forever,
subject, however, to the tarms and conditions herein;

PROVIDED, HOWEVER, that thase presents are upon the condition that, (i} if the Borrower shall fully pay or cause 10 be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extensions,
renowals, madifications and rafinancings of same, at the times and in the manner stipulatad tharsin and herein, all without
any deduction or credit tor taxes or other similar charges paid by the Borrower, and shall pay all charges incurred hergin
by Lendsr on account of Borrower, Including, but not limited to, attorneys’ feas, and shall pay atyy and sl Other
Indebtedness, and shall keep, perform ang observe 8l and singular the covanants, conditions snd agreemants in this
Mortgage, in the Note, in the othas Loan Documents, and in the Other indebtadness Instruments expressasd 10 ba keapt,
parformed, and observed by or on the part of the Borrower, all without fraud or delay, and (i} the Lander shaill have no
further commitment or sgresment 10 make advances, incur obligations or give value under the Loan, the Note, sy other
Loan Document or sny Other indebtedness Instrument {including without limitation advances, obligations or value relating
to futura advances, open-end, revolving or other lines of credit or letters of credit}, then thes Mortgage, and ail the
propertias, interests and rights hereby granted, bargained, sold and conveyed shall cease, tarminste snd be void, but shall
otharwise rerm.ain in full force and effect.

AND the Borrower further represents, warrants, covenants and sgrees with tha Lender as follows!

ARTICLE |
GENERAL

1.01 Performance of Mortgege, Note and Loan Documents. The Borrower shail perform, observe and comply with ail
provisions heraof, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay 10 tha Lander the sum of money expressed in the Note, with interast thereon, and all other sums
required to be paid by tha Borcower pursuant 1o the provigsions of this Mortgage, of the Note, of tha other Loan Documents,
andd of the Other Indebtedness instruments, all without any deductions oc credit tor 1axes or other simiar charges pad by
the Borrowaer.

1.02 Warranty of Title. Borrower hereby warrants that it1s lawtully seized of an indefeasible estate in tee simple n the
landd and real property hereby mortgaged, or is lawfully seized ¢f such other estate or interest as 15 descnbed on Exhibit
A hereto, angd has good and absolute titie to all existing persanal property hereby granted as secunity, and has good night,
full power and lawlul authority 10 sell, convey, mortgage and grant a security interest in tha same in the manner and torm
aforesad; that the same is free and clesr of all grants, reservations, securnity interests, liens, charges, and encumbrances
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whatsoever, inciuding, as to the personal property snd fixtures, conditions! sales contracts, chattel mortgages, pacurity
agresments, financing staternants, snd anything of a similar nature, and that Borrower shalt and will warrany and lordver
datend the title thereto and tha guiet use and enjoyment thersof unto the Lendar, its successors and assigns, -uunu the
lawful claims of sil persona whomsoever, o

1.03 futurs Advances, Revolving and Open-End Loens, and Other Debts. It is expressly understood that this Mortgage
is imrendad to and does secure not only the Loan, bit also future advances and any and all Other Indebtedness, obligations
and Kabilitias, direct or contingent, of the Borrower to the Lender, wheather now existing or hereafter arising, and any and
all axtansions, renawals, modifications and refinancings of same, or any part thereof, existing at any time before actual
cancallstion of this instrument on the probata racords of the county or counties where the Mortgaged Property is located,
and whether tha same be svigenced by note, open sccount, assignment, endorsemesnt, gueranty, pledge of otherwise. The
Losn snd tha Other indebtedness may, if provided in the applicable foan instruments, provige for revolving or open-end
loans and advancas, ab of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. if raquired by Lender, Borrower shall pay on the first day of each month one-twalfth (1412]
of the yesrly taxes on the Mortgaged Property, as estimated by Lender, in sddition to each reguiar instatiment of principsl
and interast. Such sums shall not draw intarast and shall not be, nor be deemed 10 be, trust tunds, but may be commngied
with ths penersl funds of Lender. Borrower agreas to pay Lender the amount of any deficiency nacassary 10 enatis Lenders
to pay such taxes when due. Such sums may be applied by the Lander 10 the reduction of the indebtedness securad hareby
in sny mannar ssiected by Lender if an Event of Defauit shall occur under this Mortgage or under the Note, any of the other
L.oan Documents, or any of the Other Indebtedness Instrumnents, but, unless otherwise sgraad by the Lender in writing,
no application of tax deposita to the Note, to Other Indebtedness, or to Other obligations secured hersby, ahall delay.
reduce, Biter or otherwise sifect sny reguiarly scheduled payment with respect to the Loan, the Other Indabtedness. or
any such other obligations.

1.058 Other Taxes, Utiities snd Lians.

{a) The Borrowsr shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lender
racaipts for the payment of all taxes, sssessmaents, water rates, utility charges, dues, chargss, fines,
penaltias, costs and other expenses incurred, and Impositions of svery naturs whatasosver imposed, isvisd
or assessad or 10 be imposed, isvied or assessed upon or against the Mortgagad Property of sny part
thereo! or upon the revenuas, rents, issues and profits of the Mortgaged Property or afising in respect of
the occupancy, Use of possassion theraof, or upon the interest of the Lander in the Mongaged Property
{other than any of the same for which provision has besn mades in Paragraph 1.04 of this Article §i, or any
charge which, H unpaid, would become a lien or charge upon the Mortgaged Property.

{b) The Borrower promptly shall pay and shall not suffer any mechanic’s, laborer’s, statutory or other lien to
be created or t0 remain outstanding upon any of the Morigaged Property.

lc} In tha event of the passags of any state, federal, municips! or other governmental iaw, order, rule or
regulation, subsequent to the date hereot, in any manner changing or moditying the laws now in force
governing the taxation of mortgages or debts secured by mortgages or tha menner of coliecting taxes,
then Borrowsr immadiately shall pay any incressed taxes if allowed by law, and # Borrower 1ails 10 pay
such additional taxes, or i{ Borrower is prohibited from paying such taxes, or if Lender in any way 15
adversely atfectad by such law, order, ruie or regulation, then in sny of such svents, sl indebtadness
secured by thizs Mortgage and all interest accrued thereon shall without notice become due and payabile
forthwith at the option of the Lender.

1.08 Insurance.

in) The Borrower shall procue for, deliver to, and maintain for the benefit of the Lander during the term of
this Mortgage insurance policies in such amounts as the Lendar shall require, insuring the Mortgaged
Propsrty ageainst fire, extendad coverage, war damage (if available), and such other insurable hazards,
casualties snd contingencies as the Lender may require. The form of such policies snd tha companes
issuing tham shall be acceptable to the Lender, and, unless otherwise agresd by the Lender in wnting,
shall provide for coverage without coinsurance or deductibies. Al policies shall contain 3 New York
standard, non-contributory moartgagee endorsement making losses payabie to the Lender, 85 mortgagee.
At least filteen {15) days prior to the expiration date of sil such policies, renewasls thereof satistsctory
to the Lender shall be delivered to the Lander. The Borrower shali deliver 10 the Lender receipts
svidencing the pasyment of ail such insurance policies and renewals. in the svent of the toreciosure of
this Mortgage or sny transfer of title to the Mortgaged Property in partial or full extinguishment ot the
indabtadness secured hereby, all right. title and interest of the Borrower, or it asgigng, in and to sil i
surance policies then in force shall pass to the purchaser or grantes.

(b} The Lendser hareby is suthorized and empowered, at its option, to adjust or compromise any foss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each insurance company hereby is authorized and directed 10 maks payment tor all
such losses diractly 10 the Lender instead of to the Borrower and Lender jointly. After deducting from
s9id iInsurance proceeds any expenses incurred by Lender in the collection or randling of sad tunds, the
Lander may apply the net proceeds, at its option, either towarg repainng or ragtoning tha improvements
on the Mortgaged Property, or 8a a credit on any portion of the Borrower’s indabtedness selected by
Lender, whethar then matured or 10 mature in the future, or 3t the option of the Lander, such suma aither
wholly or In part may be used to repair such improvements, or to build new improvements in their pisce
or for any other purpose and in 3 manner satisfactary 10 the Lender, all without atfecting the Len of ttus
Mortgage {or the full amount securad hereby batore such payment took place. Lender shall not be hable
ta Borrower or otherwise responsibie for any 1atlure to collect any insurance proceeds due under the terms
of any policy regardiess of the cause of such failure,
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te} #f required by the Lender, wmmuvmnmmmmmnmwhmﬂ:
insteliment of pAncipsl and interest and othi cherpes with respect 10 indeixecnass secured

ummm e in 1.04 haroo!, ane-tweifth {171 X} of the yesrty
pUrIIant %8 the of this Peragroph 1.08. Such amount shell be Leed

wwwmmmmmu. Such sddad payments shall not be, nor be

0 be, wust funds, but may be commingled with the general funds of the Lender, and no interest shall be
payshis in respect thareof. Upch demend of the Lander, the Borrowser agreas to deliver to the Lander
osuph additionsl MONays B8 are NECESSHY 100 Make up any deficiencies in the smounts dapositad by
Borrower with Lender pursuant 40 this Paragraph 1.08 to enabie the Lender t0 pay such insurance
pramiums Wwhan Sus. in the svent of an Evant of Default hersunder or of a default by Borrower under the
Note, any othar Loan Doounents, or sny Other Indebtedness Instruments, the Lander may apply such
sums 0 the reduction of the indebtadness secawed hersby in any manner selected by Lender, but, uniess
otherwise agrend by the Landet In writing, no application of insurance procesds to the Loan, to Other
indebtednass, or 10 other cbligations secured hareby, shall delay, reduce, alter or otherwise affect any
raguistly echedulad pesymernt with respect to the Loan, the Other Indebtsdness. or any such other

obligations.

1.07 Cendemnetisn. If all or any part of the Mortgagsed Proparty shall be damaged or taken through condemnation [which
torm when usad in this Mortgage shall include any demage or taking by any governmental of private authosity, and any
transier by private sale in Reu thereof), either tamporarily or permanently, the entire indebtedness secured haroby shall at
the option of the Lender become immaedistely dus and payable. The Lender shall be antitied 1c alk compensation, swards,
snd other payments or rellef for any condemnation and harsby is suthorized, at its option, 10 Comwnence, 3ppasr in and
proseciuts. in ita own or the Borower's nama, any SCHON Or proCeeding relating 1o any condemnation, and 1o settle o«
compromiss afy olalm In connaction tharewith. AN such compensation, swards, damages, clams, rights of acuon and
proceeds and the right thaveto sre harsby assigned by the Borrower 10 the Lender, which, sfter deducting therefrom ali its
axpenses, including sttomeys’ tees, may relesse any monays so receivad by it without stfecting tha lien of this Mortgage
or may pply tha same in such manner a3 the Lender shall determing to the reduction of the indebtedness securad heraby,
snd sry balenos of such moneys then remaining shell ba paid to the Borrowsr. The Borrowesr agrees to sxecuts such
further assignmants of any compenastions, swards, damages, claims, rights of sction and procesds as the Lender may
requive. The Borrower promptly shall notify the Lender In the svent of the institution of any condemnation of emnent
domain proceeding of in the svent of any threat thereof. The Lender shail be entitied to sretain, at the expense of the
Borrower, its own legal counas! in connaction with sny such procesdings of threatened procasdings. Lender shall be under
no obligation to the Borrower or t0 any other person to determine the sutficiancy or legality ol any condemnation sward
and may accapt any such award without question of further inquiry.

1.08 Care of the Preparty.

I[il Tha Bomowesr will preserva and maintain the Mortgaged Property in good condistion and repair, and shal
not commit or sulfer ey wasts and sheall not do or sutier to be done anything which will increase the risk
of fire or other hazard to the Mortgeged Property or any part thereof.

b Exoapt 3% otharwise provided herein, no bulidings, fixturas, psrsonal property, of other part of tha
Mortgaged Property shall be removed, demolished or substantisily sitered without the prior written
consent of the Lender. The Borrowwr mey sall of otherwise dispose of, tree from the lien of this
Mortgepe. fumiture, furnighings, squipmartt, tools, appliances, Machinary of IpPTENaNCes, subject 10
the et hereof which may bacome wom o, undesirable, cbsolets, disused or unrecessery 101 use in the
operatien of the Mortgaged Property, not sxcesding in vaiug #t the tima of diaposition thersof Five
Thousand Deollars {$5.000.00) for any single tranaaction, or a totsl of Twenty Thousand Dollars
(620.000.00} in srw ons yasr, upon replacing the same with, or substituting for the same, free and Clear
of sl hens and security interssts except those created by the Loan Documents or Other Indebtednass
instruments, other furniture, furnishings, eQuUipMent, tools, appliances, MachiNery OF APEUITENANCES NOT
necekserlly of the ssma chatacter, but of at lasat egual value and of squal or grester utility in the
operation of the Mortgaged Froperty, snd Costing not less than the smount realized from the property sold
or otharwise dieposed of. Such substitune fumiture, furnishings, squipmaent, tools, apphances, machinery
snd sppurtenances shall forthwith become, without further action, subject to the provisons of this

Mortgage.

e} N the Mortgaged Property or any pan thereot! is damaged by fire or any other cause, the Bacrower shall
give immadiste written notios of the same 10 the Lander.

{d} The Lander haraby s suthorized to anter upon and inapect the Morigaged Property. ang to ingpeci the
Borrower's or Borrower’s agent’s records with respect to the ownership, uss, management and operation
of the Mortgaged Proparty, st any time during normal busingas howr's,

{e) N ali or any part of the Mortgaged Property shall be damaged by fire or other Casusity, the Borrower
prompily shell restors the Mortpeged Property to the squivalent of its original condition, regardisss of
whether or not thers shall be any inmwrence proceads therefor; provided, howevaer, that il thers ars
insurence proceeds, the Borrower shall not be required to restore the Montgaged Property as aloressd
uniess the Lender shall apply any net proceeds from the casuaity in question and heid by Lender, as
allowed under Paragraph 1.08, oward restoring the damaged improvaments. I a part of the Mortgaged
Property shall be physically demaged through condemnation, the Barrower promptly shall restore, ¢epanr
or siter the remaining proparty in 8 mannae aatisfactory to the Lander; providad, however, that if there
asre condemnation proceeds of swards, the Rorrower shall not be required to restore tha Mortgaged
Property as sloresaid unless the Lender shell apply any nat proceeds or awards from the condemnnation

- and held by Lander, a8 provided in Parageaph 1.07, taward restoring the damaged wmprovemeants.
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1.09 Further Assurancas; After-Acquired Property.
I
= |
{8} At any time, and from time to time, upon request by the Lender, the Borrower, at Borrowel's expense,

will make, execute and deliver or cause 10 be made, executed and delivered 1o the Lender andr-wiere
appropeiate, 10 cause to be recorded snd/or filed and from time to time thereafter to be re-recorded and/or
refiled at such time and in such offices and places a3 shall be deemed desirable by the Lender any and
all such other and further mortgages, instruments of further assurance, certificates and other Jocuments
as may, in the opinion of the Lender, be necessary of desirable in order to effectuate, comnpiste, or
parfact, or to continue and preserve the obkigstion of the Borrower under the Note and this Mortgage, and
the pricrity of this Mortgage as a first and prior lien upon all of tha Monigaged Property, whether now
owned or heresfter acquired by the Borrower. Upon any failure by the Borrower 80 10 do, the Lender may
make, exscute, snd record any and alt such mortgages, instruments, certificates, and documants 1or and
in tha name of the Borrowar, and the Borrower heareby irrevacably appoints the Lender the agant and
attomey-in-fact of the Borrower 5o to do. Tha lien and rights hereunder automatically will attach, without
further act, to all after-acquired property (except consumar goods, other than accessions, not acquired
within ten {10} days after the Lander has given value under the Note) attached to snd/or used in the
aperation of the Mortgaged Property ot any part thereof.

{b) Without limitation 10 the generality of the other provisions of this Mortgage, including subparagraph {a)
of this Paragraph 1.09, it hereby expressly is cCovenanted, sgreed and acknowiedged that the lien and
cights hereunder automatically will sttach 1o any further, greater, additional, or different estate, rights,
titles or interasts in or to any of the Mortgaged Property at any time scquifed by the Borrower by
whatsosver means, including that in the event the Borrower ig tha owner of san estate or interest in the
Mortgaged Property or any part thereo! (such as, for example, 38 the lessae or tenant} othar than as the
{es simple ownar thareo!, snd prior to the satisfaction of record of this Mortgsge the Borrower abtaing
or otherwise acquires such fes simple or other estate, then such further, grester, additional, or diffarent
astate in tha Mortgaged Property, or 3 part thereof, shall automatically, and without any further action
or flling or recording on the part of the Borrower or the Lendsr or any other person of entity, be and
becoma subject to this Mortgage and the lien hereof. In considaration of Lender's making the Loan as
siovessid, and to secure the Loan, the Other indebtadness and pblgations set forth above, Borrower
hereby grants, bargaing, selis and conveys 10 Lender, on the samae tarms as set forth in this Mortgage and
intanded to be a part hareof, all such sfter-acquired property and sstates.

1 10 Additionsl Sscurity. The Lender also shall have and hereby is granted 8 gecurity interest in sll monies, securitias and
othar property of the Borrower, now of hereafter assigned, held, received, or coming into the possession, control, or
custody of the Lender by or for the account of the Borrower {including indebtadnass due from the Lender to the Borrower,
and any and alt claims of Borrower against Lender, at any time existing) whether expressly as collatersi secusity, custody,
piadge, transmigaion, collection or for any other purpose. and aiso upon any and alt deposit balances, ncluding any
dividends declared, or interast accruing theraon, and proceeds thersof. On an Event of Detault, the Lender may, in addition
to any othaer rights providad by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply to
the payment of the Loan or Other indsbtedness secured hereby, and in such manner as the Lender may determing, any such
monies. securities or other property held or controlled by the Lender. No such application of funds shall, ynless otherwise
expresaly agreed by the Lender in writing, redice, alter, delay or otherwise affect sny reguiarly schaduled payment with
raspact to the Loan or such Other Indebtedness of obligations.

1.11 Leases AMecting Mortgagad Proparty. The Borrower shasll compiy with and observe its obligations as landlord or
tenant under all leases atfecting the Mortgaged Property or any part thereof. it requested by Lender, Borrower shail furnsh
Lander with axecuted copies of all laases now or hersalter existing on the Mortgaged Property; and all leases now oOf
harsaftar entered into will be in form and substance subject toc the approval of Lender. Borrower shall not sccapt payment
of rent more than one {1) month in advance without the express written consent of Lender. H requested by the Lender.
the Borrower shall execute and deliver to Lender, as sdditional security, such other documents as may be regquested by
Lender 1o svidence further the assignment to Lender hereunder, and to assign any and 8l such leases whether now gxisting
or hareafter created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time to time accruing. The Borrower shal! not cancel, surrender or modily any lease affscting the Morntgaged Proparty or
any part thereof without the written consent of the Lender.

1.12 Expenses. The Borrower shall pay of reimburse the Lender for all rassonable attorneys’ fess, costs and expenses
incurred by the Lender in connection with the collection of the indebtadnass secured hareby or the enforcement of any
rights or remedies provided for in this Mortgage, in any ol ths othar Loan Documenis or the Other Indebtedness
Instrumernts. of 88 may otherwise be provided by law, or incurred by Lender in any proceeding invalving the estate of a
decedent or an insolvent, or in any action, proceading of dispute of any kind in which the Lender is made & party, Of
appesrs as party plaintiff or defendant, afiecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indebtedness instrumants, Borrower or the Mortgaged Property, including but not limited to the toreclosure of this
Mortgage, any condemnation sgction involving the Mortgaged Proparty, any anvironmental condition of or atlecting the
Mortgaged Property, or arny 3Ction to protact the security hereof: and any such amounts paid or incurred by the Lender shall
be added to the indebtedness securad hereby and shail be turther secured by this Mortgage.

1.13 Partormencs by Lender of Defaults by Borrowsr. |f the Borrower shall detauit in the payment ot any tax, hen,
assessment or charge lavied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereof; in the psyment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procuremeant of insurance coverage and the dalivery of the insurance policies required hereunder; of n the performance oOf
abservance of sny other covenant, condition or tarm of this Mortgage, of the Note, ot any of the other Loan Documents,
or of any of the Other indebtedneass Instrumants, then the Lender, at its option, may perform or observe the same; and sl
payments made for costs or expansas incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Borrower to the Lender with interest theseon calculated in the manner set forth
in the Note, and at the defsult interest rate specified in the Note, or, if no default interest rate is specihed, then »t the rate
set forth in the Note, plus two percentage points {29} The Lender shall be the sole judge of the legality, validity and
prionty of any such tax, lian, assessment, charge, claim and premium, of the necessity for any such actions and ol the
amount necassary 1o ba paid in sstisfaction thereo!f. The Lender heraby is empowered to enter and to duthonze others to

Future Advance Mortgage Page 5
{1193}




ontar upon the Mortgaged Property or any part thereof for the purpose of partorming or observing any suchi defaultet)
covenant, condition or term, without thareby becoming liable to the Borrower or any person in possession hok!im mdqr
the Barrower for trespass or otherwisse. i

1.14 Books snd Records. The Borrower shall keep and maintain at sli timas fuil, true and accurate books of accounfl anid
racords, adequate to reflect correctly the resuits of the oparation of the Mongaged Property. Upan request of the Lander,
the Borrower shall turnish to the Lender i) within ninaty (30)] days alfter the end of the Borrowaer’s hiscal year a balance
shast and a staternent of incoma and expensas, both in reascnable detsil and form satistactory to Lender and centified by
a Cortified Public Accountant, and (i) within ten (10) days after request therefor from Lender, a rent schedule of the
Mortgaged Proparty, certified by the Borrowsr, showing the name of sach tenant, and for each tenant, the space occupied,
the lsase expiration date snd the rant paid.

1.15 Estoppel Atfidevits. The Borrower within ten {101 days atter waitten request from the Lender shall furrush a wnitten
statement, duly acknowledged, setting torth the unpsid principal of and intarest on the Loan ankd Other Indeblednass and
whathar or not any offsats or defenses exist agsingt any principai and interest.

1.16 Alenstion or Sale of Mortgaged Property. The Horrower shall not sell, assign, morgage, encumber, grant a security
intarast in or otherwisa convey all or any part of the Mortgaged Property without abtairing the axpress written consent
of the Lender at least thirty (30} days prior to such corweyance. i Borrower should ael, assign, mortgage, sencumbar, grant
2 seCwiity interest in or convey all, or any padt, of the Mortgaged Property without such consent by Lendar, then, in such
svent, the entire balsnce of the indebtednass {including the Loan and all Other Indebtedness! secured by this Mortgage and
all intarest accrued thareon {or such parts as Lender may eloctl shall without nouce bacomea due and payable torthwith at

the option of the Lender.
1.17 Enwiroomantal and Compliance Matters. Borrower reprasents, warrants and covenants as follows:

(»} No Hazardous Matenials (hereinafter detined) have been, ara, or will be, whils any pant of the indebiedness
sscurad by this Mortgage remains unpald, contained in, treated, stored, handled, genarated, located on,
discharged from, or disposed of on, or constitute » part of, the Mortgaged Property. As used heren, the
torm "Hazardous Mateniale " includas, without limitation, any asbastos, weaa formaldahyds 1oam inaulation,
fiammabis explosives, radioactive materisls, hazardous materials, hazardous wastes, harsrdous of toxic
substances, o relatad Oor unreiated substances or materisls defined, reguiatad, controled, kmited of
prohibited in tha Comprehensive Environmeantal Response Compensation and Liability Act ot 1980
("CERCLA") {42 U.8.C. Sections 86801, ot 2eq.}. the Hazardous Materials Transponation Act (49 U.5.C.
Sactions 1801, ef 2e¢.), the Rasource Conservation and Racovary Act ("RCRA"} (42 U.8.C. Sections
89501, ef 30q.). tha Clean Water Act {33 U.8.C. Sections 1261, af seq.}, tha Clesn Air Act (42 U.5.C.
Sections 7401, of s8qg.}, the Toxic Substances Control Act (15 U.5.C. Secuons 2601, #f 58q.), sach such
Act as smended from time 10 tima, and in the ruies and reguiations adopted and pubkcations prormgated
pursuant thereto, and in the rules and reguistions of the Occupational Safety and Health Administration
("OSHA") partaining 10 oCCupational exposure to ashestos, as amended from time to tima, of in any othes
tedaral, state or local environmental lsw, ordinance, rule, or regulation now or hareafter in eftect;

b} No underground storage tanks, whether in usa or not in use, are located in, on Of under any pan of the
Mortgaged Propenty;

{c) Al of tha Mortgaged Property comphies and will comply in all respects with applicable environmental laws,
rules, regulations, and court or administrative orders;

{d) There are no pending claims or thraats of claims by private or governmental or sdministrative authorities
relating tc environmental imparmant, conditions, or regulatory requiraments with respect to the

Mortgaped Property;

(o) The Borrower promptly shall comply with all present and tuture laws, ordinances, rules, regulatons,
orders and decrees of any governmental authority alfecting the Mortgaged Property or any part thereo!.
Without limiting the foregoing, the Borrower represents and covanants that the Morntgaged Property isin
prassnt compliance with, and in the {uture shall comply with, as spplicable, the Amencans With
Disabilitiss Act of 1980, ("ADA"} (42 U.5.C. Sections 12101, ¢t se¢.) and the Rehabilitation Actof 1973
{"Rehabliitation Act”) (29 U.5.C. Sections 749, af 38¢.). each such Act as smeanded trom time to time,
and in the rules and rcguiations adopted and publications promulgated pursuant thereto.

i) Borrower shall give immediate oral and written notice to Lander of its recaipt of any notice of a violation
of any law, rule or regulation coverad by this Paragraph 1.17, or of any notice ol other claim relating 1o
the enwironmenta! or physical condition of the Mongagesd Property, or of its discovery of any matter
which would maks the representations, warranties and/or covenants herein 10 be inacgurate of misleading

in any respect.

Borrower agreas to and does hereby indemnity and holid Lender harmiess from all ioss, cost, damage, claim and expanse
incurrad by Lender on account of {i} the violation of any representation or warranty set 1orth in Uus Paragraph 1.17, )
Borrower’s {ailure to perform any obligations of this Paragraph 1.17, lii) Borrower's or the Mortgaged Property’'s thilue
ta fully comply with all anvironmentsl laws, rules and reguiations, with all occupational health and satety laws, rules and
regulations, with the ADA or the Rehabilitation Act, 8s applicable, or {iv] any other mattes reiated 1o environmental or
physicsl conditions on, under or aftecting the Mortgaged Property. Thus indemnification shall survive the closing of the
Loan, payment of the Loan, the exarcise of any nght or ramady under any Loan Document, and any subsequent sala of
transfer of the Mortgaged Property, and alt similar or reiated events or occurrences. However, thg indemnihication shall
not apply to any naw Hazardous Materiais first stored, generated or placed on the Mortgaged Property alter the acquisition
of title to the Mortgaged Property by Lender through foreciosure or deed in heu of toreclosure or purchase from a thwd party
after the Loan has been paid in full.
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1.18  imspection Rights and Essaments. In addition to other inspection rights of Lender, the Borrower shall and hereby
doss grant and convey to the Lender, its sgents, representatives, contractors, and employees, to be exerciged by ‘
following an Event of Defauit hereunder or under any of tha other Loan Documents, an sasemant and kCense 10 enter on
the Mortgaged Property at any time and from timé to time for the purpose of making such audits, tests, inspectibng/ and
exsminations, including, without limitation, inspaction of buildings and improvaments. subsurface sxploration and testing
snd groundwater testing (herein "lnspections”). as the Lendar, inits sole discretion, deems necessary, convenient, of proper
to determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Propery, and 10
datermine whether the ownarship, use and operation of the Mortgaged Property are in comphance with all {ederal, stats,
and local lsws, ordinances, rules, and regulations, including, without limitation, environmental laws, hasith and pubhc
sccommaodstion laws, the ADA and thae Rehabilitation Act, as applicable, and ordinances, rules and reguiations relating
thereto. Notwithstanding the grant of the sbove easement and license to the Lender, the Lender shali have no oblgstion
to parform any such Inspections. or to taks any remedial action. All the costs and expenseas incurred by the Lender with
ragpact to any Inspections which the Lendar may conduct or take purtuant to this Paragraph 1.18, including, writhou!
hmitation, the fees of any engineers, laboratories, and contractors, shall be repaid by the Borrower, with interest. and shall
be securad by this Mortgage and the other Losn Documaents.

ARTICLE 1l
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender’s making the Losn as aforesaid snd for other good and vaiuabie
congideration, and to secure the prompt payment 0f same, with the interest thareon, and any extensions. rendwals,
modifications and refinancings of same, and sny charges harein incurted by Lander on account of Borrower, including bunt
not kmitad ta attomeys’ fees, and any and ali Other iIndebtadness, and further to secure tha performance of the covenants,
conditiona snd agreements hareinafter set forth and sat forth in the Note, in the other Loan Documeants, snd in the Othar
Indabtadness Instrumants, doas hareby sall, assign and transfer unto the Lander ail leases, subleases and lessa guaranties
of or relsting to sh or part of the Mortgaged Property, whether now existing or heraafter crested or snsing, including
without limitation those cartain leases, if any, specifically described on an exhibit to this Mortgage, and all the rents, stues
and profites now due and which may hereafter become due under or by virtue of any such lsase, whether written or verbsl,
or any latting of, or of sny agreament tor the use or occupancy of the Mortgaged Property or any part thareaf, which may
have beaen haratofore or may he hereafter made or agreed to or which may be made or agreed 10 by the Lender under the
powers hergin granted, it being the intention of the parties to hereby establish an absolute transier and assignment of all
the saig lasses, sublesses, lease guaranties and agreemeants, and all the avails thereol, to the Lender, and the Borrower
doas hersty appoint irravocably the Lender its true and lawiul attorney in its name and stead (with or without taking
possession of the atoresaid Mortgaged Property as hareinafter provided), 1o rent, lease or let ail or any portion of the
Mortgaged Proparty to sny party or parties at such rental and upon such term, in its discretion as it may determine, and
to collact aft of said avails, rents, issuas and profits arising from or accruing at any tims hereatfter, and alt now due, or that
may hareafter become due under sach and all of ths leases, subleases, lsase guaranties and agreements, written or verbal,
or other tenancy sxisting or which may hereafter exist on the Mortgaged Property, with the same rights snd powers and
subject to the sams immunitias, exonaration of lisbitity ang rights of recourse and indemnity as the Lander wouid have upon
taking possession of the Mortgaged Proparty pursuant to the provisions hereinafter set forth.

2.02 Prepaymant of Rent. The Borrower regresents and sgrees that no rent has bean os will be paid by any person In
possession of any portion of the Mortgagad Property for more than ons installment in advance and that the payment of
nona of tha rents to accrue for any portion of said Mortgaged Property has been or will be waivad, relessed, reduced, o/
discountad, or otherwise discharged or compromised by the Borrower, The Borrowsr waivas any right of satof! aganst
any person in possession of any portion of the Mortgaged Property. The Borrawer agrees that it will not assign any of the
rants or profits axcept to the purchaner or grantes of the Mortgaged Proparty.

2.03  Not Mortgages in Possassion; No Lisbllity. Nothing herein contained shall be construad as constituting the Lender
as “mortgagee in possession” in tha abssnce of the taking of actual possassion of the Mortgaged Property by the Lender
pursusrt to the provisions hereinafter containad. In the exercise of the powaers herein granted the Lender, no liability shail
be assertad or enforced sgsinst the Lander, all such liability being expressly waived and released by the Barrower.

2.04  Present Assignment. It is the intention of the parties that this assignmaeant of rents and leases shail be a present
assignmeant; howevsr, it is exprassly understood and agreed, anything hergin contained to the contrary notwithsianding,
that Borrowar shall have tha right to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower's right to coliect such rents shall terminate and cease automatically upon tha occurrance
of any such Event of Default without the necessity of any notice or other action whatsosver by Landar.

2.08 No Obligstion of Lender Undes Leases. The Lender shall not be obligated to perform or discharge, nor does it
heraby undertake to parform or discharge, any obligation, duty or liability under any leases, sublaases or ramal agreements
relating to the Mortgsged Property, and the Borrower shall and does hersby agree to indemmity and hold the Lender
harmiass of and from any and all liability, loss or damage which it may or might incur under any lesses, subleases of
agresments or under or by reascn of the assignment thereo! and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any slleged obligations or undertakings on its part to perform or discharge
any of the tsrms, covenants or agreements contained in said leases, subieases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereof, or in the defense of
any claims or demands assoried sgaingt the Lender in connection with any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburge the Lender for the smount thereof, including costs, expanses and raasonable
attornays’ fees immediataly upon demand, and until the same are {ully reimbursed by the Borrower, all such cosis,
expanses and attorneys’ {ees shall be secured by the assignment hersunder and by this Mortgage.

2.08 Instruction to Lessesex. The Borrower does further specifically authorize and instruct each and every present and
future lassee. tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rertal
agreed upon in any lease, sublease or tenancy to the Lender upon recespt of demand from said Lander to pay the same.
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2.07 Dafmit (Assignmaent). Upon the occurrence of any Evant of Defauit, ss described in Paragraph 4.!51 of lﬂ'l
Mortgage, than, in addition to the right to demand and collect directly from tanamts rents accrung from leasas of
Mortgaged Property, Lender shail have sl rights and remadies set forth in Article IV or sisewhere in This Hmﬁw&

L ok ".' '

ARTICLE i
SECURITY AGREEMENT

3.01 Grant of Seourity Interest. Borrower (the “dabtor” for purposes of the Uniform Commaercisl Codal, in Consederstion
ot Lender’s {the “secured party” 1or purpases of the Uniform Commaerciat Codel making the Losn as aforesaxd and for other
good and valuable consideration, and to secure the prompt payment of same, with the interest thareon, and sny extansions,
renawais, modifications snd refinencings of same, and any charges herein incurred by Lender on sccount of Borrowar,
including but not Hmited to attormays’ 1ees, and any and all Other Indebtedness, and further 1o secure the performance of
the covenants, conditions and agresements hereinafter sat forth and sat forth in thae Nate, in the other Loan Documants,
and in the Othar indebtedness instruments, does hereby assign and grant to Lender title to and & secunty intarest in such
portions of the Mortgaged Property the security interest in and digposition of which is govarnad by the Uniform Commaercial
Cods [the "Colisteral”).

3.02 Definitions. All tarms ussd herain which ars defined in the Alsbama Uniform CommarCial Code (the *Unilorm
Commuercial Code”) shall hava thae same maaning heiain as in the Uniform Commercial Code unless otharwise mndicated
harain,

3.03 Flnmnclng Statements. No financing statemeant cavering any Collataral or any proceads thereof is on file in any
public offics, axcept for financing statements specifically set forth on an addendum attachad hereto, if any, and sxcept
for the financing statemants executed by Borrowaer and Lender. At the Lender's requast, the Borrower will join with Lender
in exacuting one or more financing statemants pursuant 10 the Uniform Commaercial Code in form satisfactory to the Lender,
and will pay the cost of filing the same in st public officas wherever liling is deemned by the Lender to be necessary of
desirable. The Borrower authorizes the Lander to prepare and to file financing statements covering the Collateral signed
only by tha Lendar and 10 sign the Borrower’'s signature 10 such financing statemeants in jurisdictions whers Borrower’s
signature is required. The Borrower promises to pay to the Lender the faes incurred in filnhg the financing ststements,
including byt not limited to mortgage recording taxes paysble in connection with Hilings on tixturas, which fees shall become
part of the indebtedness secured heraby.

3.04 Reprasantations of Borrower {Collsteral). With respect to all of the Collataral, Borrower represants and warrants
that:

(a) Tha Collaterst is uged or bought primarily for business purposas;

(b} H the Loan is » construction loan, the Coliateral is being acquired and/or installed with the proceads of
tha Note which Lendesr may disburse directly to the seller, contractor, or subCONtractor,;

ic) All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08{a) or, il not, at tha real
property described in Exhibit A herato. Borrower promgtly shall natity Lendar of any change in the
location of the Collateral. Except for ransactions in tha ordinary Course of Borrowar’'s businaas,
Borrowst, its agents or employees, will not remave the Collataral from said location without the pricy
written consent of the Lender;

(d} H certificates of title sre izauad or outstanding with respect 10 any of the Collatersl, the Borrower shall
cause the Lander’s interast to be properly noted thereon; and

(@] Borrower's name has aiways been as set forth on the first page of this Mortgage, excapt as otherwise
disciosed in writing 1o the Lender. Borrower prompily shail sdvise the Lender in writing of any change
in Borrowes’'s namae.

3.06 Assignment of Lisbllities. 1! at any time or timea by sale. assignment, negotiation, pledge, or othernwise, Lender
trangiers any or all of the indabtedness or instruments secured hereby, such transfer shall, uniess otherwise specihied 1n
writing, carry with it Lender’s rights ang rernedias hereunder with respect to such indebtedness or instruments transferred,
and the transferae shali becoma vestad with such rights and remedies whether or nat they are spacifically referred 1o in
the transfar. | and to the extent Lander retains any of such indabtedness or instruments, Lender shall continue to have
the rights and remediss harein seat forth with respect thereto.

3.08 No Obligstion of Lender Under Assipned Contracts. The Lender shall not be obligated to parform or discharge,
nor does It hersby undertake ta perform or discharge, any obligation, duty or liability under any CONtracts or agresments
ralating to the Mortgaged Property, and the Borrowsr shall and does hareby agree to indamnify and hold the Lender
harmiess of and from any and ol liability, loss or damage which it may or might incur under any such contracts or
agreemants or under or by reason of the assignment thereot and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any sllaged obligations or undertalongs on its part to perlorm or dischasgs
any ot the tarms, Covenants Of agreemaents contained in said contracts or agreasmants. 5hould the Lender inCuwr any such
lisbility, doss or damage, under said contracts or agraements or under or by reason of the assignmant thereof, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more of said contracts or
agreamants, the Borrawaer agrees 1o raimburse the Lander for the amount thereaf, including costs, expanses and reasonable
attornayts’ feas immadistely upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expansss and attornays’ {ees shall be secured by the assignmant hereunder and by this Mortgage.

3.07  Dsfuult (Sacurity Agreamant). Upon the occurrence of any Event of Default, as described in Paragraph 4 01 of
this Mortgage, tha Lender shall have all rights and remedias set forth in Article IV or elsewhere in this Mortgage.
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ARTICLE IV S
EVENTS OF DEFAULT AND REMEDIES _ ; l

4.01 Evert of Defouit. The torm "Event of Detault,” wharever used in this Mortgage, shall mesn the nccum-r:ur :
sxistence of sny one O more of the following avents of circumstances:

{a) Fallure by the Borrower to pay as and when dus and payable any installment of prinCipsl, ntesest of
mm or other ocherge payable under the Note, this Mortgage of under any other Loan
Doournent; or

Wl Faliure by the Borrower 10 duly obeerve any other covenant, condition or sgraemaent of this Mortgage, ol
tha Note, of srw of the other Loan Documents, or of anw of the Other indebtedness mstruments. and the
continuance of such tellure for ten (10} days or more, or the occurrence of any other Event of Detault
under any of the other Loan Documents o Other indebtedness Instruments,; of

ic) The filing by the Borrower Or any guarsntor of any indebtedness secured heseby or of sny of Borrower’'s
hereunder, of 8 voluntary petition in bankruptcy of the Borrowaer’'s of any such guarsntor’s
sdiudicetion as » bankrupt o ineoivent, or the fiking by the Borrower or any such guarantor of any petition
or snewer seeking Or acguiescing in sny rsorgenization, arrangemaent, composition, rasdjustment,
Kquidation, dissolution of similer reliel Tor itself under sny present or future iadersl, state or other statute,
low Of reguistion relsting 10 banknupicy, insolvency or other refie! for dabtora, or the Borrower's of sny
such guarantor's seeking of CONSENting 0 Of aCqQuiescence in the appointmant of any trustee, recever
HWﬁhmHmmemmmlﬂmmlmmmuf the Mottgaged
Property or of snyy or all of the rems, evenuss, [ssues, 8arnings, profits or incoma thersof, or of any
imerest or estate thersin, or the making of any geners! assignment for the benalit of creditors or the
admission in writing of its inability 10 pay its debts generally as they become due. of

i Thlmh-mwtoimmhMWmmm.]udnm.nrﬂncruwuuhnamt'rﬁnnlkd
mﬂumﬂ-mmﬂwﬂmwtm secured hereby of of any of Borrower's
obligations hereunder, sesking any rearganization, arrangement, compasition, resdjustment, kquidavion,
dissolution or similr rellef under any prasant or future federal, state or othar Etute, law OF regulation
mwm.Werﬂde&Hm.wﬁmm.wmmm
uwaceted snd unetayed for an aggregete of thirty (30] days (whethar of NOt congecutivel from the date
dmw.wmmﬂmm.mewmhmmmmm
WHﬂlﬂumwwnlﬂuﬂunuMhmmoimmmmtlurmt:.
m.MMI.mﬂMMLnrnllnviﬂtlftltorlltltnthmm. withowt the
wwwummmm-mmmmwm shall remain
urweastad and unetayed for sn aggregets of thirty (30) days twhether or not consecutive); or

{e) Tha filing or enlorcement of any othar mortgage, en of encumbrance on the Mortgaged Property or any
pert thareol, or of any intersst or estate therein; of

1) meﬂmwmulwIltltl.ﬂ'lemrIMIﬂfldﬂldtm:uch
soes or other instrumant cresting the sstate.

4.02 Aococslerstion of Mensity. if sn Event of Defauit shall have occurred, then the entire balance of the indebtedness
(including but not lmited to the Loan and the Other indebtedness) secured hereby (or such parts 8s Lender may slect) with
interest accrusd thereon {or such parta as Lender may slect) shal, at the option of the Lender, becoms dus and payable
withaut notice or demand, tima being of the essence. Any omission on the psn of the Lendar to axescise such gption when
entitied to do 80 shell not be coneidered 88 3 waiver of such right.

4.03 RNigivn of Lander to Enter end Teke Possession.

i) H sn Event of Default shelt heve occurred and be continuing, the Borrower, upon demand of the Lender,
MMMMMWMmMp«nninnuHmMoﬂg:otdhup-rty,lndiiwtntfu
mmwm.MLMwmmvarmt:knuﬂnuﬂﬁnpmuuinnofﬂlm
Mortgaged Property, together with sk the documents, books, records, pspers and accounts of the
Borrower of then owner of the Mortgaged Property reiating thereto, and may exciude the Borrower and
ks agents end empioyess wholly thersfrom.

{bl Upon svary such sntesing upon of taking of possessian, the Lender, a8 aniomey-in-fact or agent of the
Sorrower, of in its own neme as mortgeges and under the powers herein gramed, may hold, store, use,
opersts, menege end control the Mortpeged Property {or any portion thareo! seiected by Lender) and
conduct the business therea! sither parsonally or by its agents, snd, from Ume to tme (il meka s
necassary and proper Maintenance, repeirs, renewals, replacements, sdditions, betterments and
improvements thereto and thereon and purchese or otherwise acquire additional fixtures, personaity and
other preperty; i) insure or keep the Mortgaged Property (o sny portion tharso! selacted by Lender)
insured: k) manege and opesate the Mortgaged Propenty (or any portion thereo! selected by Lender| and
exercies ol the rights and powers of the Borrower in lts name or otherwise, with raspect to the same,
inciuding jegsl actions for the recovery of remt, lagal dispossessory asctions agsinst tenants hoiding over
and jegel actions in distress of rent. and with Tull power and puthgrity to cancel or terminate any lease
or sublesss for sy cause of on sny ground wlimwpud entrtle the Borcower to cancel the same, and
to slact to disstirm sny lease of sublense made subssquent to this Morngage of subordinated to the hen
hereo!: (V) enter into any and all agresments with respect 10 the exeecise by others of any of the powers
herein grented the Lender, ail as the Lender from time to time may determina to be to its best advantage.
snd the Lender may collect and receive slif the income, revenues, rents, issues snd profits of the
Mortgaged Proparty (or any portion thereo! selected by Lender), including those past due as well as those
scoruing thereatter, and, sfter deducting {aal afl expensas of taking, holding, managing, and operating the
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Mortgaged Proparty (inciuding compensation for the sarvices of all parsons emplayed for such hupou‘l
(bb} the cost of all such maintensece, repairs, renewals, reptacements, sdditione, rmonz
improvemsnms snd purchases and poguisitions, (ool the com of suah insurancs, lulbm tands,
assasamants and other chargas prior 1o this Mortgege as the Lander may determine to pay, (#e) otfwr

proper charges upon the Mortgaged Property or any pant thereof, and () the rassonabls compensatith,
sxpenses snd disbursements of the attormeys and agents of the Lender, Lender shall apply the remainder

of the moneays 80 received by the Lander, first to the paymant of accrued interest under the Note, second
to the payment of 1ax deposits requised in Paragraph 1.04; therd 1o the payment of any ather sums
roquirad to be paid by Borrower under this Mortgage or under the other Losn Documents; fourth to the
paymeant of overdus instaliments of principal on the Note; lilth to the payment of any sums due under
Other Indebtedness instruments, whether principal, interest or otherwisa; and the balance, o any, as
otherwisa required by iaw.

ic) Whanever all such Events of Default have been cured and satisfied, the Lender may, at its option,
surrender passession of the Morigaged Property to the Borrower, or 1o whomsoaver shall be antitled to
possession of the Mortgaged Property as a matter of law. The same right of 1alung possession, however,
shall axist it any subssquent Event of Default shall occur and be continuing.

4.04 MH.

1) It an Evant of Datault shall have occwred and be continuing, the Lander, upon apphcation to 3 coun of
competent jurisdiction, shail ba antitied, without notice and without regard to the adequacy of any
sacurity for the indebtedness haraby sacured or the soivency of any party bound for its payment, to the
appointment of a receiver to take possession of and to operate the Mortgaged Property and 10 collect the
rents, profits, isaues, royalties and revenues thereot.

ib) The Borrower shall pay to the Lender upon demand all costs and expenses, including receiver's fees,
attornays’ fees, coats and agent’s compensation, incurred puwsuant 1o the provisions contained in thus
Paragraph 4.04; and all such expenses shall be securad by this Mortgage.

4.056 Lander's Power of Enforcament. H an Event of Default shall have occurred and be continuing, the Lendsr may,
sither with or without entry or 1aking possession as hereinabove provided or otherwise, proCedd by st or swits at law of
in aquity or any other appropriate proceading or ramady (a) to entorce paymant of the Loan; (b} to forecloas thus Mortgage,
{cl to enforce or exercise any right under any Other Indebtedness Instrument; and {d] 1o pursue any other remedy available
to Lander, all a3 tha Lander may alect.

4.06 Rights of a Secured Party. Upon the occurrence of an Event of Detault, the Lender, in addition to any and all
remedies it may hava Ot axercise under this Mortgage, the Noie, any of the othar Loan Documents, the Other indebtedness
Instruments or under applicable law, may immadiately and without demand exarcise any and all of tha rights of a secured
party upon detault undar the Unifarm Commarcial Code, all of which shall be cumulative. Such rights shall include, without
limitation:

(&) The right to take possession of the Collateral without judicial process and T0 anter upon any premises
whaere the Collatersl may ba located for the purposes of 1aking possassion of, securing, removing, end/of
dispasing of the Collateral withaut interference trom Borrower and without any hability for rent, storage,
utiities or gther sums;

{b) The right to sell, leass, or otherwisa dispase of any or all of the Collateral, whether in its then condilicn
or after further processing or praparation, at public or private sale; and unless the Coliateral i3 perishabie
or threatens to decline spesdily in value or is of 3 type customarily 3okl on B recognized markst, Lendar
shali give 10 Borrower at least ten (10} days’ prior notice of the time and place of any public sale ot the
Coliateral or of the time after which sny private sale or other intended dispasition of the Coliateral s to
be mads, ail of which Borrower agrees shali be reasonable notice of any sale or disposition of the
Collateral;

{c) The right 1o require Borrower, upan request of Lender, to assembie and make the Collateral avadabie to
Lender at a place reasonably convenient t1¢ Borrower and Lender; and

(d) The right to notity account debtors, and demand and recsive paymant therefrom.

To effectuate the rights and remedies of Lender upon default, Borrower does hereby irrevocably appoint Lendar attorney-n-
fact tor Borrower, with full power of substitution 10 Sign, execute, and deliver any and all instrumants and doCuments and
do all acts and things to the sams extent as Borrower could do, and 1o seil, assign, and transier any collatesal to Lender
Or ary othar party.

4.07 Powaer of Sale. If an Event of Default shail have gccurrad, Lender may sell the Mortgaged Propernty to the highast
bidder at public auction in front of the courthouse Joor in the county Or Counties, §s May be required, whare the Mortgaged
Proparty is iocated, sither in person or by suctioneer, after having first given notice of the time, place and terms of sale,
together with 8 description of the property to be sold, by publication once a week for threa (3] succassive weeks prior to
said sale in some newspaper publishad in said county or counties, as may be required, and, upon paymasnt of the purchase
money, Lender or any person conducting the sale for Lender is authorized 10 execute to the purchaser 81 18id sale » deed
ta the Martgaged Property so purchased. Lander may bid at said sale and purchase the Mortgaged Property, oOr any par
thereof, if the highest bidder tharefor. At the foreciosure sale the Mortgaged Property may be oftered for sale and sold
as a whale without first offering it in any other manner or may be offered for sale and soid wn any other mannar as Lenoer
may elect. Tha provisions of Peragraph 4.08 ot this Mortgage shail apply with respect to Lender’'s entorcement ot nights
of interasts in persanal property which constitutes Mongaged Property hareunder.

4.08 Application of Foraclosure or Sale Procesds. The proceeds of any foreciosure sale pursuant to Paragraph 4 07,
or any sale pursuant 1o Paragraph 4.08, shall be appiied as follows:
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{a) First, 10 the costs and expensas of (i) retaking, holding, storing and processing the Colatars! and
preparing the Colisters! or the Mortgsged Praperty (as the case may be) tor Exe, and i) the sale,
including a reasonabla attomays’ fee for such services as mey be nacessary in the of tha
indebtedness secured by this Mortgage or the forsclosure of this Morigage; Al

{b) Second, to the repayment of any mongy, with interest theraon to the date of saie at the spplicabie rate

or rates specHisd in the Nots, this Mortgsge, the other Losn Documents or the Othet Indabtednens
Instrumaents, as spplicable, which Lender may have paid, or bacoms kabie to pay, of which it may then
be necessary to pay for taxes, insurence, sssessments or other charges, liens, or debts as hareinabove
pravided, and as may be provided in the Note or the other Loan Documents, such rapaymant to be spphad
in the manner determined by Lender,

{c} Third, to the payment of the indebtedness lincluding but not limited to the Loan and the Other
Indebtedness] secured hereby, with intevest to date of sale st the applicable rate or rates specified in the
Note, this Morigage. the other Loan Documents or the Other Indebtedness instruments, as appkcabie,
whather or not all of such indebtedness is then due;

{d) Fourth, the baiance, if any, shsll be paid as provided by law.

4.09 tender's Option on Foraclosure. At the option of the Lender, this Mortgage may ba toreciosed as provided by law
or in squity. in which avent s reasonable attorneys’ fes shali, among other costs and sxpenses, be allowed and paid out
of the procesds of the sale. In the evant Lender exarcises its option to foreclose this Mortgage in equity, Lendar may, i
its option, foreciose this Mortgage subject to tha rights of any tenants of the Mortgaged Property, ang tha failure 10 make
any such tenants parties defendants to any such foreciosure proceeding and to foreciose thair rights will not be, nor be
assartad 1o be by the Borrower, & defanse to any proceedings instituted by the Lender to coliact the sums secured hereby,
of 1o collact any deficiency remaining unpaid atter the foreciosure ssle of the Mortgaged Property.

4.10 Walver of Exemption. Borrgwaer waives all rights of sxemption pertaining to reat of parsonal proparty as lo any
indebtedness secuwred by or that may be secured by this Mortgage, and Borrower waivas the benafit of any statute
ragulating the obtaining of & deficiency judgment of requiring that the value of the Mortgaged Property ba set oif agamst
any part of the indebtedness securad hereby.

411 Sults to Protect the Mortgaged Property. The Lender shall have power (a) to mnstituts and maintsin such auts and
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
uniswful of in violation of this Mortgage; {b) to preserve or protect its interest in the Mortgaged Property and in the income,
revenues, rents and profits arising therefrom; and {c) 10 restrain the enforcement of of compliance with any legisiaton oOr
other governmantal ensctmant, rule or order that may be unconstitutional or otherwise invalid, if the entorcemant of or
compliance with such snactment, rule or order would impair the secwity hereunder or be prejudicial to the interest of the
Lendar.

4.12 Borrowsr to Pey the Note on sny Detsult in Payment; Application of Moneys by Lander. If deiauit shall occur m
the payment of sny amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness Instruments, or if any other Event of Default shall occur under this Mongage. then, upon demand ol the
Lender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
indebtadness Instruments: and in case the Borrower shall fail 10 pay the same {arthwith upon such demand, the Lander
shall be entitied to sue for and to recover judgment for the whole amount 5o due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’'s agents and sttorngys.

4.13  Delay or Omission No Weiver. No delay or omission of the Lender ar of any hoider of the Note 10 exercise any
right, powaer or remedy accruing upon any default shall exhaust or impair any such right, power or remedy o ghaill be
construed 1o be 8 waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, or the Other indabtedness Instruments to the Lendesr may be
exercised from time to time and as often as may be deamed expedient by the Lender.

4.14 No Waiver of Ons Defsult to Affect Another. No waiver of any default hersunder, under any of tha other Loan
Documents, or under any of the Other indebtadnass Instruments shall extend to or shail affact any subsequent of any Dthar
then existing default or shall impair any rights, powaers of ramadies consequaent thereon.

If the Lendar [a) grants forbesrance of an extension of time for the payment of any indebtedness secured hereby, {b] takes
other or additional security for the payment thereof; {c] waives or does not exercise any nght granted hergin, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtednass Instruments; {d) relaases any part of the
Morigaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or tha Other Indebtedness Instruments; (e) consents 1o the filing of any map. piat, or replat of or consants
to the granting of any sasemeant on, s}l or any part of the Morigaged Property; or {f) makes of CONSents (o any Agteament
subordinating the priosity of this Mortgage, any such act or amission shall not release. discharge, modify, change, or affect
the original lisbility under this Mortgage, the Note. the other Loan Documents, or the Other Indebtedness instruments of
the Borrower or any subseguent purchaser of the Mortgaged Property or any part thereot, or any maker, CO-sigher,
endorser, surety or guarantor; nor shail any such act or omission preclude the Lender from exarcising any nght, power oJ
privilage harein granted or intended to be granted in the event of any other default than made or of any subsequent defaulr,
nor, excep! as otharwise axpréssly provided in an instrument or instruments axecuted by the Lender shall the provisions
of this Mortgage be altered thereby. In the event of the sale or transfer by operation of law or otherwise ol all or any part
of the Mortgaged Proparty, the Lender, without notice to any person. corporation or other entity (except notice shall be
giver, to Borrower 30 long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents!
hereby is authorized and smpowered to deal with any such vendee of transieree with reference to the Martgaged Property
or the indebtedness secured hersby, of with reference to any of the terms or conditions hereal, or of the gthar Loan
Oocuments. as fully and to the same extent as it might deal with the original pariies hereto and without m ARy way
releasing or discharging any of the liabilities or undertakings hereunder.
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4.18  Disgontinuence of Proceedings — Position of Pariies Restored. |n case the Lander shall have procesded 1o enfoéce
any right or remedy undesr this Mortgege by foreclosurs, entry or ctherwise, and such proceedings shall have mn
discontinued of abandonad 10r any reason, or shall Rave been datermined sdversaly to the Lender, then and irl svery sich
case tha Borrowsr and the Lendsr shall be restored to their former positions and rights hereunder, and all rights, puw-r:
and ramedias of the Lender shall continue as It no such proceeding had been taken. P

4.18 Remedias Comulative. No right, power, or ramedy conferrad upon or reserved to the Lender by this Morngage s
intendad to be exclusive of any other right, power or remady, but each and evary such nght, power and remedy shall be
cumulativa and concurrgnt and shall be in addition to any other right, power and remady given hersunder, or under the
Note, any of tha other Loan Documents, the Othar Indebtedness instruments or now of hersatter axisting at law o 1n equaty
or by slatuts,

417 Notica of Detaults Under tha Loan Documants and Other Credit Arrangemants. Borrower shall give prompt notice
to Lerxier of sany defaults by Borrower under this Mortgage or any of the other Loan Documents, and of any notice ol
defauit received by Borrower undar any ather cradit arrangamant of Borrower,

ARTICLE V
MISCELLANEQUS

5.01 Binding Effect. Whersvar in this Mortgage one of the parties heseto is named or rafarred to, the heirs,
administrators, ax8CuUtors, SUCCASSOrS, assigns, distributess, and lagal and parsonst rapresentatives of such party shalkl be
included, and ail covanants and agresmants cortainad in this Mortgage by or on behalf of the Borrower or by or on behalf
ol Lender shall bind and inure 10 the benefit of their raspactive heirs, administrators, exeCutors, SUCCEESOrS, ASEgns,
distributess, and lagal and personai representatives, wheather so axpressed or not. Notwithstanding tha foregoing, the
Borrowesr shall not be entitied to sssign any of lts rights, tities, snd interests hereundaer, or to delegate any of its obligations,
liabilities, dutias, or rasponsibilities hereunder, and will not permnit any such assignment or delegation 1o accur (voluntarily
or involuntarily, or directly or indirectly}, without tha prior writtan consent of the Lender

502 Headings. Tha headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for convenience
of raference only, aré not to be considered a part hereof, and shall not limit or otherwise affect any of the tarms hereol

*Herain,” “heraby,” "harsunder,” “hersol,” and other equivalent words or phrases refer to this Morigage and not solely 1o
tha particular portion therso! in which any such word or phrase is used, uniess otherwise clesrly indicated by the contexi.

$.03 QGendar; Numbar. Whenevar the context s$o requires, the masculine includes the feminine and neuter, the singuiar
includes the plural, and tha plural includes the singuisr.

5.04 inwvalld Provisions to AHect No Dthers. In case any one or move of the Covenants, agreements, terms of provisions
contained in this Mortgage, in the Note, in any of the cther Loan Documents, or in the Other Indebtedness instruments shall
be invalid, illegal or unenforceable in any raspact, the validity of the remaining covenants, agreements, tarms or provisions
contained hersin, and in tha Note, in the other Loan Documents and in the Other ingeltedness Instruments shall be In no
way affactad, prejudiced or disturbed thareby.

5.05 Loan Dooumants. Wharever raference is made herein to this Mortgage, the Nots, the Loan Documents, ur the
Othar Indebiagness Instruments, such raferance shall include all ranewals, extensions, moditications and refinancings
tharaof.

5.08 Conflict in Loan Documents. In the event of conflict in the terms of any provision in this Mortgage, the Note, any
of the ather Loan Documents, or the Other Indebtedness Instruments, the terms of the provision most favorable 10 the
Lendar shall apply.

.07 instrumant Under 8eal. This Mortgage is given under the seal of all parties hereto, and it 1s intendad that this
Maortgage is and ghall constitute and hava the effect of 3 sesled instrument according to iaw.

5.08 Addressss and Other information. The tollowing information is provided in order that this Mortgage shall comply

with the requiremants of the Uniform Commarcisl Cods, a3 anacted in tha State of Alabama, for instruments 10 be filed
as financing siatements:

(s) Namse of Bomawer (Debtor): R & S Custom Homes, Inc,

Address of Borrower: P.0O. Box 298
Chelsea, AL 35043

{b) Name of Lender {Secured Party): LCOMPASS BANK

Address of Lender: 15 South 20th Street
irmingham, AL 35233

Attention: Resldentlal Real Estate

(c} Record Owner of Rast Estate " )
described on Exhibit A hersto: R & 5§ Custom Homes, 1Inc.
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509 Rider. Additional provisions of this Mortgage, it any, are set forth bblow or on 8 Rider attached harutcl andd mJﬁlc
. . . I

a part hereol.

g -
o

IN WITNESS WHEREOF, Borrowsr has caused this Mortgage to be exacuted and sffective as of the
day sand year first sbove written, sithough actusily sxecuted on the date or dates reflected below.

ATTEST:

Its:

WITNESS:

WITNESS:

Future Advance Mortgage
{11/93)

BORROWER (Mortgagor, Debtor):

H & S Qgﬁtﬂm. g , g |
" ,'fﬁf -
By:~ <h v |
Its: Presi “HH:)
Ronald Tz -
Date Executed: February 8, 1999
Date Executed:
Dats Executed.
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT I F

¥

STATE OF  _Alabama
COUNTY OF Jefferson

), _Clayton T. Sweeney _ ___ , & notary pubtic in and for said county in said state,
hereby certify that _Ronald T. Kelley _ whose name as President
of R & 8§ Custom Homes, Inc. , @ L_Alalwm&inn.
is signed to the foregoing instrument and who is known to me, acknowiedged before me on this dw
that, being informad of the contents of such instrument, _he  assuch officer and with

fult authority. sxecuted the same voluntarily for and as the act nf said cnrgnration

Given under my hand and officiai asal this {th day of 1999 |

tary Public

[ Notarial Seal | My Commission Expi

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF L
COUNTY OF

I, , @ notary public in and for said county in said state,
hereby ceartify that , whosa nams
signed to the foregoing instrument and who known to me, acknowledged bafors me on this
day. that, being informed of the contents of such instrument, executed the same voluntarily

on the day the same boars date.

Given under my hand and official saal this day of , 19 +

Notary Public

[ Notarial Seal ) My Commission Expires:
STATE OF
COUNTY OF

1, , & notary public in and for said county in said state,
hesrsby certify that ., whose name
signed to the foragoing instrumant and who known to me, acknowiedged before me on this
day. that, being informead of the contents of such instrument, gxecutad the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of , 19 .

Notary Public

| Notarial Seal ) My Commission Expires:
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EXHIBIT A ; ;

{

Description of Mortgaged Property ' |

Lot 831, according to the Map of Highland Lakes, Bth Sector, an Eddleman Community,
as recorded in Map Book 23, Page 145, in the Probate Office of Shelby Countxr,
Alabama; being situated in Shelby County, Alabama.

Together with nonsxclusive easement to use the nrivate roadways, Common ATea

all as more particularly described in the Declaration of Easements and Master
Protective Covenants for Highland Lakes, a Residential Subdivisioen, recorded

ag [nstrument #1994-07111 and amended in Instrument No. 1996-175%43 In the Probate
Office of Shelby County, Alabama, and the Declaration of Covenants, Conditlong

and Reatrictlons for Highland Lakes, a Residential Subdivision, 8th Sector, recorded
in Instrument #1998-15147, in the Probate Office of Shelb:r County, Alabama.
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ADDENDUM TO MORTGAGE | |

WITHOUT.LIMITING’THE’GENERALITT’OF'THE.PROVISIONS-OF THIS MORTGAGE
RELATING TO THE INDEBTEDESS SECURED HEREBY, IN ADDITION TO THE
NOTE, THIS MORTGAGE SECURES ALL INDEBTEDNESS OF BORROWER TO LENDER
ARISING UNDER OR IN CONNECTION WITH THAT CERTAIN MAS TER LOAN
AGREEMENT FOR CONSTRUCTION FINANCING BETWEEN THE BANK AND THE
BORROWER DATED ____ 12 / 8 /98 , WHETHER SUCH INDEBTEDNESS IS
NOW EXISTING OR HEREAFTER ARISING, AND ALL SUCH INDEBTEDNESS IS
HEREBY DEEMED TO BE INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS"
WHEREVER USED IN THIS MORTGAGE AND ALL DOCUMENTS EVIDENCING,
SECURING, OR RELATING TO SUCH INDEBTEDNESS ARE HEREBY DEEMED TO BE
INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS INSTRUMENTS® WHEREVER

USED IN THIS MORTGAGE.




