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This-instrument was prepared by: DINAH WALKER
TATE OF ALABAMA Send tax notica to: SouthTrust M Comtruiun
‘ . DKM ENTERPRISES, INC. 110 Oflice Park
OQUNTY OF JEFFERSON P.O. BOX 380083 Birmingham, Alabsina 35253
BIRMINGHAM, AL 3%5238-0083 LS
ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT y J
THIS INDENTURE mads and entered inte this ? T day of - “‘"f"%. , 1999 | by and
tweean DKM ENTERPRISES, INC., A CORPORATION

arties of the First Part, herainafter refarred (o as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,
Jefferson County, Alabama, a Dalawars Corporation, Party of the Sacond Part, hereinafter refarred to as Mortgages

WITNESSETH:

WHEREAS, the said DKM ENTERPRISES, INC., A CORPORATION, has become justly indebted to the mortgagen in the
rincipal sum of ONE HUNDARED TWENTY BEVEN THOUSAND RVE HUNDRED AND NO/100 -{$ 127,8600.00)1DOLLARS or so much
s may from time to time be disbursed hereundas, as avidanced by & note bearing sven date herewith, payable to ssid Mortgagee,

ith intersat thereon, on demand or as otherwise providad therein; and

WHEREAS, the Mortgagor has agreed to grant this Morigege to the Mortgagee in order to ascure such sum, ar so much
ereof as may from time to tims be disbursed, including FUTURE ADVANCES to be sdvanced from time to time, and sny
xtanaions or reanawals thareof, and all other indebtadnesz of the Mortgagor to the Mortgages, sbsotute or contingant, whether
aw owing or haraafter contractad,

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to securs the prompt
ayment of sama with interast thareon, and all other indebtednass of the Mortgagor to the Mortgagea, whathar now axisting of
areafter incurred, and all extensions and renewals hersof or of any indabtedneass of the Morntgagor to the Mortgagee, and furthar
o secura the parformanca of tha covenants, conditions and agreemanta hersinafter set forth, have bargained and sold, and do
sreby bargain, sall, alien, grant and convey unto the Mortgages, its successors and assigns the foliowing described resl pstate,
ying and baing in SHELDBY County, Alabama, to wit:

.ot 137, According to the Survey of Highlsmd Lakes, ist Sector, an Eddieman Community, as recorded
In Map Book 18, Page 37, A, B, C, D, E, F, & G, in the Probate Office of Shelby County, Alsbama.

ogether with nonexclusive sasement to use the private roadways, comnon areas, all as more particulardy
scribed in the Daclarstion of Easemants and Master Protective Covenants for Highiand Lakes, » Residential
utidivision, recorded as inst. #19984-07111 and amanded in inst. No. 1996-17842 in the Prabate Office of Sheiby County,
labama and the Declaration of Covenanta, Conditions and Restrictiona for Highland Lakes. a Aesidental Subdivision, 1st Sector,
scorded as inst #1884-07112 In the Probate Office of Shelby County, Alabama [which, together with sl amendmanits thereto, ie
sinafter collactivaly referved to as. the "Dediaration”).

TOGETHER WITH all building matariais. squipmant, fixtures and fittings of avery kind or character now owned or hereatter scquired
hy the Mortgagor for the purpose of or used or useful in connection with the improvemants locatsd or to be located on the
arainsbove describad real astatea, whather such materisls, equipment, fixtures.and fittings ars actualdly located on or adjacent

o said real estate or net, and whether in sterage or otherwise, wheresoever the same may be locatad.  The parsonal property
ergin convayed and mortgaged shall include, without limitation, all lumber and iumber producta, bncks, bulding stones and

b ullding blocka, eand and cemant, roofing rmaterial, paint, doors, windows, hardware, naila, wires and wiring, plumbing and

.}

3
)

lumbing fixtures, haating equipmant and appliances, slactricsl and gas squipment and appliances, pipas and piping, omamenty!
nd decorative fixtures, and in genaral alt building matarial and aquipment of every kind and character usad or useful in connection
ith sayd improvemsants,

TOGETHER WITH all rants, issuas and profits thareof and the rights, privieges and appurtenances thareunto bslonging or
n anywise appertsining, including all gas, electric, ateam, hot air and other heating, lighting and cooking spparstus, engines,
boilers, motors, bathtubs, sinka, water closets, basins, pipes, foucsts and other plumbing fixtures which ars, or shalf be, stteched
Lﬂ said building of which shall be deemed realty as between the pafties herato and all persons claiming by. through or under them,
nd coenveysd by this mortgage as b part of the security for ssid indebtedness.




TO HAVE AND TO HOLD the pramisas, and avary part hereof, unto the Mortgagee, its sUCCOsaOrs and assigne, foravel,
nd the Mortgagor convenants with the Mortgages that the Mortgagor is lawfully seized in the fon simpla of the Premises and
as & good right to sell and convey the sama as aforepaict: that the Premises are free and clear of all hens and ancumbrances |
nd the Mortgagor will warrant and forever defend the titie t0 the same unto the Mortgagee, its successors and sssigns, againkt
he lawful claims of all parsons whomaoever,

L ‘f

This mortgage is made and accepted an the understanding that the following covenants, conditions and agreements shall
ontinue in effact so long as any portion of the indebtedness heraby secured remains unpad, to-wit:

i. THIS IS A FUTURE ADVANCE MORTGAGE. and the indebtedness shall he advanced by Martgagee to Martgagor 1n
ccordance with a construction loan agrasment of even date herewith, the termg of whith agreament are made s part of thus
ortgaga. This martgage shall also sacure any and all other indebtedness now or hereafter awing tram the Mortgagor to the

origagee.

2. At Mortgages's option, Mortgagor will pay a “1ate charge” not axceeding tour per centum (4%} of any nstallment
hen paid more than fifteen {15) days after the due date thareof to cover tha extra expense invoived in handhng delinquent
ayments, but such "late charge” shall not be payable out of the proceads of any sale made 1o satisly (he indebtedness zecured
araby, unless such procesds are sufficient to discharge the entira indebtedness and all proper costs and axpenses securad thergby

1 For the barefit ot the Mortgagee, the buildings on sotd Premisas shall be constantly insured against loss by fue
nd other hazards, casualtiss and contingancies, axtanded covevage, and other such coverege, In such mannsr and in such
ompanias and for such amounts 88 May bs required by the Mortgagee, with inss, if any, payable to Mortgages, as it intarest
ay appear, and tha Mortgagor does hareby transtar, assign, set over and deliver to the Mortgages the tirg and other insurancs
olicias covering said property, and it is furthes agreed that all of the security for said indebtednass shall pass to, and becorms
he property of, the purchaser at sny foreclosure sale haraunder, without the necessity of notice, sale, deed or other procoadings
n consummation of such toraciosure, and if the Mortgagor tails to keep said property insured as above specifind then the
ortgages may, at its option, insure said property fof its insurable valua, aganst loss by fire and othar harards, casualtas
nd contingancies, {or its own benefit, and any amount which may be axpanded tor pramiums on such INJurance policies shall be
scurad by the lian of this mortgage and beat interast from the date of payment by the Mortgages; it baing understood and agreed
atween the parties hareto that any sum, Or sums, of monay raceived tor any damage by fire or other casualty to any building, or
vildings, herein conveyad may be retained by the then holdar of the indebtednese secured by this mortgage and applied towward
ayment of such indabtedneaas, sither in whole or in part, or, at the option of the holder of said debt, aame may ba pid aver 10
truetos, to ba namad by the Morigagee, its successors or aAssigns, to be applied in payment for any repair or replacement of such
uilding, or buildings, or tor any other purposs o objact satisfactory to said Mortgagee, without atfecting the lien of thus mortgage

or the full amount heraby sscured.

4. The Premises and the improvements thereon ghall be Xept in good condition and no waste committed or permitted
hergon, naturel wear and tear axcepted, and all taxes and ssseasments or other charges, which may ba lavisd upon of accrus
gainst the Premises, as well as all other sums which may be or becoma liens or ¢charges against the same, shal be paid and

ischarged by the undersigned promptiy as and when so levied or assessed and shall not be permitted to become dehnquant or

o take priority over the lien of this mortgage.

5. Any claim of lien which may be fitad undar the provisions af the Statutes of Alabama, relating 10 the hens of
machanics or materiaimen, shall be promptly paid and discharged by the undersignad and shall not be permitted to take priaiity

bver the kan of this maortgage.

| 8. That any and all legal requirements, of any governmantal agency wherein the Pramises are located, shall be fully
romplied with by tha Mortgagor,

7. Should default be made in tha payment of any surance premium, taxes, aasessmsnts or othes lians, or any othar sum,
g harein provided, tha Mortgages of assigna shall be suthorized tc pay samse sid the sum, or sums, a0 paid shall be and bacome

art of the indebtednass sacured by the mortigags, of the Mortgages or assigns may take possassion of the Premisas, collect the
ants dus or 10 bacome dus thereon and apply same in payment of such definquent taxas, assassmants or other liens or, upon

pplication mada 1o any court of compatent jurisdiction, be entitled as a matter of right to the appointment of a receivar of

he rents, issuss and profita to be derived tharsfrom and with power to laass and control the Pramisas for the banatit of ths
origagee of, at its option, the Mortgages may declare the whols of said indebtedness due and payable at once and tha mortigage
ay be foreclosed as hereinaiter provided, but no delay or failure of the Mortgagee to exercise this right or any cthar option

Herain shall be deemad a waiver of such night.

8 The Mortgagor agrees to pay reasonable attorneys’ fass and expenses incurred by the Mortgagee in applying for a
aceivar, (n protecting its interest in any litigation involving this real estate, in presanting claim under any sdmirstration

hr other progeeding where prootf of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court

ht compatent jurisdiction, such fees and axpenses to be a part of the debt hareby sacured.

9. it is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

nncipal sum, of any instalimant of intarest thereon, and any e&xtensions or renawals thareof, or any other sum, the payment o!
hich is hareby secured, as they or any of them mature, sither by lapse of time or otherwise, in accordance with the agreemants
nd covenants herain containad, of ahould default be made in tha payment of any mechanic's lien, materiaiman’s lian, INEUTANCE
ramiums, taxes Of assassmants now, of which may hareatter be, lavied agsinst, or which may become & Lian on amd proparty. of
hould default be madea in any of tha covenants, conditions and sgreements herein contained of in the construction loan agreamant
{ aven date herewith, then and in that event tha whole of said principal sum, with interest thereon, and all other sums secured
ershy shail, at the option of the then holder of said indebtedness, be and become immediately dus and payable. and tha holder ot
ha dabt securad shall have the right to enter upon and take possession of said property and sell after or without taking such
ossassion of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherenn sad
roperty 1s located, to the highest bidder tor cash, aither in person or by auctioneer, aftar first giving notice of the timae,

lace and tarms of such sale by publication once a wask for three successive weeks in soma Néwspapsr publishad n sasd County.
nd. upon the payment of the purchass monoy shall execute 10 the purchaser ot said sale a deed to the property 50 purchased,

he proceeds of such ssle shall be spplied (1) to the expenses incurred in making the sale, including a reasonable attorney 3

ae for such services as may ba nacsssary, in the collection of said indebtedness ¢ the foreclosure of the morigage, {2} to

he paymant of whatevar sum, of sums, the Martgagee may have paid out or hecoma hable to pay, n carrying out Lhe provisions
f this mortgage. togather with intareat thareon: {3} to the payment and satisfaction of sad principat indebtedness and interest
haraon to the day of aale and the balance, if any shall be paid over to the Mortgagor. of assigns. Or smd Mortgage may be
oreclosed as now provided by law In cese of past dus morigages, iy which avent a ressonable attorney’s fee shall, among
preciosure aale, ag provided harein, ahall bs under no obligation to ses 10 the proper application of the purchase money

nd the Mortgagee or tha then holder of the indabtedness hereby secured may bacoma the purchaser as said sale and the
ucticness making the sate is hereby authorized and smpowerad to execute a deed in the namae and on behai! of the Mortgagor

o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer 1o make such sale,

nail be prima facie evidence of his authority in the oremises. Mortgagee shall alsc have all nights and remedies of a

acured party under the Alabama Uniform Commaercial Code. '

10. In the avent of the anactment of any law, Federal of State, aftsr the date of this mortgage, deducting trom the value
i the land for the purposes of taxation any lien tharaon, or imposing any liability upon the Mortgages, in respact of the
ndebledness secured hersby, or changing in any way the 'aws now in force for the taxation of mortgages, or debts sacLred by
mortgages, of the manner ot collaction of any such taxes, 50 as to the atfect this monigage, tha whaole of the principsl sum
Lecured by this mortgage, togethar with the interest dus therson, shall, at the option of the Mortgagee, without notice to any

harty, bacomse immadiately due and payable,

11, If all or any part of the Pramisas shall be damaged or taken through condemnation {which terms when used in ths
mortgage ghall include any damage of taking by any governmentsl authority, and any transfer by privaie sale in lisu thareol},

aithar tamporarnily or permanently, the antire indabtedness sacurad hersby shall at the option of the Mortgages become irnmadhately
Hue and payabls. The Mortgages shall be antitied to all compensation, awards, and other payments or raliet theretor and 18

eraby authorizad, at ita opticn, to commence, appaar in and prosacute, in ita own of ths Martgagor's name, any sction of




wards. damages, claims, rights ot action and procesds and the right thereto are hereby assigned by the Mortgagor to the :
Aortgagee, who,atter deducting therafrom all its expenses, including attornay's fees, Mmay ralsase any MONAYS 10 recsived by it '
vithout atfecting the lien- of this mortgage or may spply the same in such manner as the Mortgages shall determine to the
sduction of the sums secured hereby, and any balance of such moneys than remaining shall be paid to the Morigagor. ‘The |
Aortgagor agrees to sxecuts such further sasignments of any compeansations, awards, damages, rights of action, clsims and
roceeds as the Mortgages may require., -

ity intarest in the personal property of the pMortgages harein descnbed, and

¢ tha Alabama Uniform Commercial Code. Mortgagor covenania and agrees 1o exacute.

12. This mortgags creates a ascur
documenis that Mortgagee shall caquira.

hall constitute a Security Agraemant unde
ile and retfila such tinancing statements, continuation atatamants or other

13. Provided always that it the Naortgagor pay said note and any renawal or exXtensian thereof and all ether indabtedness
iecurad by the Morngags including ali future advances to be made hereunder, and reimburge said Mortgages, 115 sUCCessors of
issigns, for sany BEMount it may have expendad in payment of taxes, agsessmants, insurance ofr other liens and intarest theraon
snd shall do and partorm all ather scts and things herein agreed to bhe done this conveyance shall be nult and void, otherwise

t shall rernain in full force and etfect.

d hersin to designate the Mortgagor shall be construed to reter to the maker of makers

of this morigage, whether one of mMOore peraons of a gorporation, and all covenants and agroamants harain contained shall bind the
hairs, parsonsl reprasantatives, succeseors and assigns of the undergigned and avery option, right and priviiage heren rmaarved

hr sacurad to the Mortgages ahail inure to the benetit of its sUCCABBOTS and assigns.

N WITNESS WHERECF, DKM ENTERPRISES, INC.. A CORPORATION

~ra

Singuiar and plursl words usa

b
has hereunto set its signature by
wWihiiam B. Doyle, Ita President, DKM

h%_is duly authgrized to sIgn this tha
& Lk day uf_ﬂ , 1999,

o~
YLE

ILLIAM B. DO
ITS: PRESIDENT

ETATE OF ALABAMA
QUNTY OF JEFFERSON

|, the undersigned authority, 8 Nota

. whose name gigned to the foregoing conveyance, and who
efare ma on this day that, being informed of the contents of the conveyance axacutsd the sa
oluntarily on the day the same hears gate.

ry Public in and for said County in said Stata, hereby certify that

Given under my hand and official seal this day of .19

Notary Public

ETATE OF ALABAMA

OUNTY OF

a Notary Public in and for said County in said State, hereby certity that

signed to the foregoing conveyance, and
g day that, being informed of the

. tha undarsigned authority,

, whise name

who known to me, acknowledged hefors me on thi
execuisd the same voluntarily on the day the same hears date.

-antents of the convayance

Givan under my hand and official seal this day of , 19

Notary Public

ETATE OF ALABAMA

F,GUNTY OF JEFFERSON

| the undarsignad authority, & Notary Public
WILLIAM B. DOYLE
_whose name as  PRESIDENT

.n and for said County in said State, harsby certity that

IS who 18 known 1o me, acknowiedg

i the contants of the conveayance,

ct of said corporation. .

-

Given under my hand and official geal this 9 - dayo J‘cd , 19 99.
[

Notary Public

known 10 Me, mhnuwludgﬂi
-

of DKM ENTERPRISES, INC.
i COrporanon
o befars me on tws day that, bewng infor

igned to the foragaing conveyance, and 31
E he, as such officer and with full suthority, axecuted the same votuntarily for and as {

1
e
he




