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MORTGAGE

STATE OF ALABAMA,

COUNTY OF __ SHELBY ’
WHEREAS, PHILLIP WAYNE DAVIS, a married man, dba WAYNE DAVIS CONSTRUCTION CO.

—r— — b b B — s

is/are justly indebted to THE PEOPLES BANK AND TRUST COMPANY, as Mortgagee, whose address is 310 Broad Street, P. 0. Bo

. 799 Selma, Alabama 36701, in the sum of __ONE HUNDRED FIFTY-SIX THOUSAND and 00/100-==m—c—cwmwmm-e- |

---------------------------------------- Doilars ($ 136,000. ﬂﬂ****}, as evidenced by a promussory nale

or notes of even date herewith, payable to the order of the Mortgagee according to the terms of said note or notes (or as evidenced
by such other obligations as may be set forth herein).

D NOTICE: IF THIS BOX 1S CHECKED, THIS MORTCAGE SECURES A NOTE THAT CONTAINS A PROVISION ALLOWING FOR

CHANGES IN THE INTEREST RATE. INCREASES IN THE INTEREST RATE MAY RESULT IN HIGHER PAYMENTS, A LARGER FINAL
PAYMENT, OR AN ADJUSTMENT OF THE MATURITY DATE. DECREASES IN THE INTEREST RATE MAY RESULT IN LOWER PAYMENTS, A
SMALLER FINAL PAYMENT OR AN ADJUSTMENT OF THE MATURITY DATE. DEFERRAL OF INTEREST OBLIGATIONS UNDER THE NOTE
MAY CAUSE THIS MORTGAGE TO SECURE SUMS OF PRINCIPAL AND INTEREST IN EXCESS OF THE ORIGINAL PRINCIPAL AMOUNT

OF THE NOTE.

NOW, THEREFORE, THE PREMISES CONSIDERED, and in order to secure (a) the payment of the debt as evidenced by the
aforesaid note or notes and any renewals or extensions thereof or any other obligations described herein, (b) the interest payable
thereon, (¢) all future advances of debts described herein, and all other debts which the Mortgagor may owe of hereafter make and
contract with Mortgagee during the life of this Mortg?e, gehe a?grggate amount of such iterms described in (a) through (<} above is
sometirmes referred to in this Mortgage collectively as the "Debt"), and the compliance with all the stipulations hereinafter contained,

PHILLIP WAYNE DAVIS dba WAYNE DAVIS CONSTRUCTION CO.

- i,

the undersigned,

FEL T

[a— e Y= mm——.RlE

—l

as Mortgagor, whether one of more, does hereby grant, bargain, sell and convey unto said Mortgagee, its successors and asugns,

the foliowing described real estate situated in SHELP Y ___ County, Alabama, 10-wit;

lot 51, according to the Survey of Wynlake Subdivision, Phase III
as recorded in Map Book 21, Page 84 in the Probate Office of Shelby
County, Alabama.

SITUATED IN SHELBY COUNTY, ALABAMA,

THE REAL ESTATE HEREINABOVE DESCRIBED DOES NOT CONSTITUTE THE HOMESTEAD OF

'HE MORTGAGOR, NOR THAT OF HIS SPOUSE, NEITHER IS IT CONTIGUOUS THERET(, AND
SAID RFAL ESTATE WILL NOT CONSTITUTE THE HOMESTEAD OF MORTGAGOR, NOR HIS SPOUSE.
DURING THE TERM OF THIS MORTGACE.

THIS 15 A FIRST MORTGAGE.

This Instrument was prepared by:

Mitchell A. Spears 99__96[]?1
__Attorney at Law uafiiéh CERTIFIED
P. 0. Box 119 DE=DI?EHWMEMHTE
Montevallo, AL 35115 o e 7.3
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with all mineral, oil and gas rights and profits, water nghts, Crops and timber at any time growing upon the Property, and all

easamments, tenements, interests, improvernents and rtenances thereunto

!
|
rights,
belonging of in memining, oncludm any -ﬁmi@m
" Utle and easements and all rights, tide and Interest now of owned by Mort in and to all bui Hmprovernents, lﬂmﬂiprmﬂmd
fixtiires now of hereafter atiached or sppertaining o said real estate, 2 of wi shall be deemed to be real property and conveyed by the , and

"all of which resl and personal propesty are referred to in this Mortgage as the "Property”.
1O HAVE AND TO HOLD the sals Property unto the M . its successors and assigns forever.

_ Mo covenants with Mortgagee that M is seizad in fee of the sa Pmperty,thatilisfrﬂﬂhﬂen:urrm-ran{es,u: 1 ay may be

an hnigoodﬁglﬂtnﬁind corvey same to Mortgagee, and that Mortgagor will wamant and defend sd Property 1o
Tawtul

foreves again® claims and demands of a¥t petsons

Mmmmwhrhpmmtdﬂummmm?qorhéreby igns and pledges to the the foilowing:

: (3) all rents, profits, issues, and revenues of the Property Trom time 1o time accruing, whether under leases or tenancies now existing or hereatter
.~ created, reserving 1o the Mortgagor, so long as the Martgagor is not in default hereunder, the right to receive and retain such rents, profits, isues and

revenues;

(b} all judgments, awards of damages and settlements hereafter made resuiting from condemnation proceedings of the taking of the ry, Of any

part thereal, under the power of eminent domain, of for any damage ﬁwhfthﬂ caused by such taking or othenwise) to the Property, or

ary part thereot, ot {0

any rights appurtenant thereto, and ail payments for the voluntary sale of the Property, or any part thereof, in heu of the exercise of the power of erminent
domain. The Mortgagee is hereby authorized on behait of, and in the name of. the Mortgagor 1o execute and deliver vahd acquittances for, and appeal from,

any such judgments or awards.
The parties further covenant and agree as loliows;

1. Mortgagor shall assess said Property for taxation and pay when dug all taaes, liens, judgments or assessments assessed against sakd Property
2. Mortgagor shall keep the improvemen(s now existing or hereafter erected on the Property continuously nsured against loss by fre, vandalim,
and malicious mischief (with standard extended coverage endoriement) and any other hazards for which Mortgagee requirés insurance. i the Property o

now oF shall in the future become located in a designated "flood prone” area pursuant 1o the Flood Disaster Protection Act, the Mongago

r shall obamn fiood

insurance and shall comply with the National Flood Insurance Program. The loss, If any, on all insurance E:)liciﬁ required herein shall be payable 1o 1he
I

Mortgagee as its interest may appear. This insurance shall be maintained in'an amount at least equal to the

insurable vatue of the mmprovements catec

on the Property. The insurance companies providing the insurance shall be with such companies as may be satistactory to the Mortgagee.
All insyrance policies and renewals shall be acceptable 10 Mﬂngaﬁee and shall inchude a standard morgage clause. Mortgagor shall pay the
a

E:emlums on said policies as the same shall becorne due and said policies S

be delivered to Mortgagee. All such policies shall provide thal they may not

cancelled unless the carrier gives at least fifteen (15) days prior written notice of such cancellation to the Mortgagee. in Lhe event of loss or damage.
Mortgagor shall give prompt notice in weiting 10 the Mnngagee. Mortgagee may make proof of Joss if such proof is not made prom tiy by Mongagor [he
H

proceeds of such insurance shall be paid 1o Mortgagee, wh

is heredy granted full power to settle and compromise claims under all policies, Lo endone in

the name of Morigagor any check or draft representing the roceeds of any such insurance, and to demand, recerve and give recept for all sums becoming
due thereunder. Said insurance proceeds, # collected, may be credited on the Debt secured by this Mortqage, less (0sis of collection, or may be used =
repairing or reconstructing the improvements on the morigaged Property, at Mortgagee's election. No <r ting of insurance proceeds 10 the secured Deht
and na application of the insurance proceeds to repaiting of reconstructing improvements on the Property shall extend of postpone the due date o ary

instaliment payments of the Debt hereby secured or reduce the amount of such ingtallments.

if the Mortgagor lalls to keep the Property insured as specified above, the Mortgagee may, but shall not be obligated to, insure the propery for ity

full insurance vahe (of for such lesser amount as the Mortgagee may wish) against such risks of loss, for its own benefil.

3. Mortgagor shall prcaperly care for the Property and all improvements thereon and not commit waste, nof remave, or damage Limbe’, murwerals or
improvements located on the Property. Mortgaqor will keep the Property repaired and maintain the same in a3 good condition a3 it now 15, reasonable wear

and tear excepted.

| 4. If Mortgagor defaults in any of the provisions of Paragraphs 1, 2, or 3 hereof, then Mortgagee may (but shalt not be obligated to) pay such taxes,

fiens, judgments, or assessments, obtain and pay for such insurance, or advance such attorneys” fees, expenses and costs, and
M iatel; pay Mortgagee al! amounts so advanced.
- 5. Hith

Martgagor agrees 1o

e validity of this Mortgage or the Mortgagor's title 1o any of (he Property is questioned in any mannes of  any part ot such Property s nol
properly described herein, Mortigagee may investigate and take such action as Mar}{qﬁee considers necessary of cesirable for the protection of Morgagee ¢

intarest, including the employment of an attormey or other expernt assistance, an
incurred by Mortgagee as a result of such investigation or action Laken,

ortgagor agrees to immediately reimburse Mortgagee lor any costy

6. Al defacfted payments and ali sums advanced and expenses incurred by Mortgagee, as provided for herein, shall be a Jebl due by Mortgagor to

Mortgagee and shall, from the date due, bear intefest at the rate provided for in the note or nates secured by this Mortgage, (or d
provided for, then the highest fate).

the Debt selu

mare than one fale 1§

s Debt,

7 Mnrr:gagee may at any time, without notice, rebease any of the Property described herein, grant extensions or deferments ¢f time :ﬂoramm o

without aftecting the pnority
this instrument.

L Of au? part thereod, or release from liabihity any one of more parties who are or may become liable for the payment
this lien of the personal liability of the Mortgagor or any other party liable or who may become liable for the Debt secured by

8. The failure or delay of Mortgagee (o exercise any option or election or to take any action under any tern or covenant nefiin expressed shall not
be deerned a waiver of the fight to exercise such option or eection of to lake such action at any time, No terms or condilions of this Morigage can be

waived, altered or changed except as evidenced in writing signed by Mortgagee.
9. Any Mortgagor who ls obligated to pay the Debrﬂn

ereby secured will pay and discharge saxd Debt and any renewats of extensions thersd and all

other debts which may become owing 1o Mortgagee during the fite of this Mortgage, together with interest thereon, promptly. time being of the essence of

this Mnrtgﬁge obligation.
10. Mortgagor shall permit the Martgagee of Mnrt?agee‘s representatives (o examine and inspect the Property at any reasonable
make reasonable eftorts to give Martgagor por notice of any such inspectian.

time. Mortgagee shail

| 11. Mortgagor shall not sell or transter title to the Property, nor deliver possession to other parties under any contract of sale or lease whereby a future
. sale of the Property is contemplated, without the written consent of the Mortgagee. [t is further understood that the interest rate charged heren 15 personal
to the Mortgagor in conjunction with the Mortgagor's use of the Pmpeﬂrﬂ, ang in the event the Mortgagee shoukd grant its wntten approv tor 2 sale, the

C

Morgagee may modify the interest rate 1o be charged hereunder to su

i assum?;glan fee.

legal rate as it may deem appropriate, 2nd may charge a

reasonacle transler or

Mortgagor will pay or reimburse Mortgagee for all expenses, including attomeys' fees for the preparation and recording of this Morigage and such

other expenses as may be required by the Morlgagee in connection with the closing of the transaction on which the Debt and this Morigage are based
Mortgagor shall also pay all fawful costs, charges and expenses, including attorneys' Tees, incurred by the said Montgagee by reason of ary proceedings In

Court. of otherwise, necessary to enforce the covenants and agreernents made herein.

13, 1 default shall be made in the payment of the Debt secured hereby, or in the perfarmance of any of the terms of conditions of thes Mortgage or d

the Mong shall abandon the Property, the Mortgagee shall be entitled to enter upon, lake possessian and manage the
income and profits from the Property, ¢ with of without the appaintment of a receiver (to which appoiniment Mort

Mort may notify the lessees ar ather payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Mortgager
pnﬂr%mfecinsure this Mortgage, iess the costs of callecting the same, including any real estate Of property management COmmisyons and attnrrm'l?

and collect the rent,
relyy (onsents), and

0y

incurred, shall be credited first 1o advances made by Morntgagee and the interest thereon, then 1o interest due on the Debit hereby secured, @nd the

remainder, it any, shall be applied toward the payment of the principal sum of the Debt hereby secured.
14. Except as may be otherwise modified by specific agreement in writing and signed by the Mortgagee, the prowisioms of this

used

Mﬂft%ﬁ he covenants, warrants and represents that 1o the best knowledge of Mortgagor, the Pro has never been used nor wi

Piraﬂmph shall appdy
the Property be

this gage remains in effect to generate, manufacture, refine, transport, lreat, store, handie, discharge or dispose of any hazardous of 10xx

. substance (hereinafter referred to as "Hazardous Substances™) as defined under 3 applicable local, state or federal law, ordinance, rule of regulation,
5 including, without limitation, the definition of "Hazardous Substances’, as defined in the Cnmg;;.-hm Environmental Response, Competisation and

Liability Act of 1980, as amended (42 USC Section 9601, et seq) and that no such Hazardous Su

ances have been relsased on the Property. To the hest

knowledge of Mon:‘;lagfor, there are no Hazardous Substances or undergmund storage tanks (whether in use or not) presently stored or located on the
parnt 0

Property and no the Property is contaminated by any Hazardous Substances. Mofigagor has not received notice from any

governmental

or private party with respect to such contamination. Mortgagor further covenants not to use or suffer the use of the Pro in any marnner ather than rin ful
compiiance with all appiicable federal, state or local environmental laws and re?ulat'runs requlating the discharge and/or storage ol solid, fiquid or gaseous
hall

waste, of other Hazardous Substances into the environment. The Mortgagor shall promptly notify Mortgagee, orally and in wnting, a3

sOON A 1| rews of or

suspects that any Hazardous Substances have been refeased or that there is any threatened release on the Property or f Mortgagor recessey notice of 3
violation of arry law or lation covered by this Paraﬂ:ph 14. Mortgagor hereby agrees te indemnify Mortgagee from and against all loss, damage,

" Habllity and expense, Including, without limitation,

s, Impositions of any kind, assessments, attorneys: fees which Maortgagee may st at a resuit

of the Incotrectness of the foregoing representations and warranties and/or the present or future existence of Hazardous Substances or any release thereof i




e — — o ——— —————

5 . aw
to homestesd or other exernption
MOrtgage

; Eortionnrparttlmmfwhichmayat said date not have been paid, with interest thereon, shall at once become due and payable and this subpect
N (/)
ng

* ;
’ [
- s

on the Property, regardiess of the source thereof. In the event of 3 violation of the covenants and warranties :muhedinﬂﬂshngm,ww.
at its sole discretion, decilrudﬁuﬂtundﬂﬂ!mﬁuﬂsmungagrmmquimmmaagwmm:uhm-smhenecuuirytocum

olastion and rectify all sdverse ot such violation. , of its a agents, may, but shail not be ted to, enter upon the
Property to make such tﬁhuhmwm appropriate to determine that Property i in C with the covenants
- contained In this P h Inspections made _Mortgagteﬂuilnmhecmstmdtnaﬂumymm or Kability on the part of

. ragraph. Any s of
i [ or any cther - This indemnnification shisll survive t of the Debt or any other obligation of M described herein
Morege s orgier s o oo pu o o

of recon.
15. Each covenant and ’:gedg;um hersin contained shall inure to the benefit of and Bind the respective heirs, executors, adminctralon, RALESOR

Mcﬁgaa;r;mmﬂ and relesses any and all rights and remedies Morlgagor may Now have or acquire in the future
s in the :

17. The provisions of and any note of notes of other obligations secured herrb&ar: severable, and the invaidity or unentorceability of
any pmﬁhnofmhwnglgemdlnyﬂhnmmnummn not affect the validity and enforcea ility of the other provisions of this Monga ot of sch
mwoﬁgamn.mtm;pmdmmmageeheruhmcum:hthewithmeriﬂhuindmmdiuof at law and in , and such
rights and remedies may be exercised cnncum% or consecutively. This Mortgage shall also be considered 2 m:u#t: agreement as to any Property

~ described herein.

18, The term "Mortgagor” shall denote the singular andfor plural, the masculine and/or feminine, and natural persons, corporations, assoclations,

' partnerships of other entities, whenever the context s requires or admits. € more than one party 1 named as Montgagos, the obligation of each hereunder
' shall be deemed to be joint and several.

NOW. if Mortgagor shall pay the Debt and keep and perform 2i of the agreements and conditions of this instrubent inchuding without limitation the

: paymentt of all future advances, extensions, new loans, and all other indebtedness of the Mortgagor Lo the Mortgagee, then this instrument shall become null
'~ and void, and the Mortgagee shall relesse or satisfy this Mw Maortgagor shall m any recordation costs incurred to record such refease of satistaction.

is in default under the terms of ary notes of other agreements

But it: (i) the M fails to pay when due the Debx hereby secured or

'pertah'-ingtu ¢ Debt secured; or (i) shauld h!tuperfurmanyoithugmnmnuherﬁnconuhwd;ulﬂ should Morigagor become

Insotvent. become a debtor in any voluntary or involuntary nkruptcy or receivership proceedings; or (Tv) n:z‘mmntynf Lathon made herein is
urprwesiaiseininynutﬁnl : then upon the peuingu!anyuneurmredsﬂdwenn, whole of the secured, of any

foreciosure at the option of Mortgagee, notice of the exercise of such option being hereby expressly waived by Mortgagor, and Moﬁ:gﬂ have the
ht to sell the mortgaged Property before the Courthouse door of the County (or the division thereof) where said Property, of any substantial part of said

Property is located, at public outcry for cash, after first g'iving notice of the time, piace and terms of such sake by publicalion once 3 week for three

. consecutive weelks prior to said sale In some newspaper pu
. at said sale is authorized 10 execute to the purchaser for and in the name of Martgagor a good and sufficient deed to the “The Mortgagor shall

ished in said County; and upon the payment of the purchase price, M of the Juhoneer

apply the proceeds of said sale o sales under this Mortgage as follows: First, to the expenses of advertising, sefling and conveying, inchuding A reasonable
attorneys' fee (inttudin%:ttnfnm' fees incurred by Morigagee in connection with any proceeding seeking to enjoin the foreclosure of this Morigage of
otherwise chaflenging the right of Mortgagee to torsclose this Mortgage); second, to the payment of ary amounts that may have been expended or 1hat
may then be necessary to expend in paying insufance, taxes, assessments, and other liens anid MORJAgEs, and in making reémn, with mterest thereon; thind,
1o the payment of the Debt hereby secured and interest thereon in such osder as Mortgagee may elect, whether such debts shall or shall not have haby
matured at the date of said sale; and fourth, the balance, it any, to be paid to Mortgagor of any party or parties entitled thereto, Al the forecloture sale, the
Property may be sold by Mortgagee as a whoie o in separate tracts or In any olher manner a3 Mortgagee may ekcl. Mortgagor waives any requirement that

the Property be sold in separate tracts,
WITIESS the signature of Mortgagor this O L0 dayot _ FEBRUARY L1999

——— - —— o LEJE T

STATE OF ALABAMA
SHELBY COUNTY

. the undersigned, 8 Notary Public in and for said County, in said State, hereby certify that _PHILLIP WAYNE DAV IS, RBA .

WAYNE DAVIS CONSTRUCTION CO, e ., e
whose narme(s) is signed 10 the foregoing Mortgage, and who isg knowr to me, acknowledged before me on this day that,
being informed of the contents of the within Martgage, _ he L _execuled the same voluntarily on the day the wime bears date.

5TH
CIVEN UNDER MY HAND AND OFFICIAL SEALthis __ —_  _ dayof FEBRUARY RUERAS
(SEAL)

.7

Notary Public

My Commission Expires: oL/ e

——leem gk R



